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highlights 

PART  I: 


FEDERAL  REGISTER: 

WHAT  IT  IS  AND  HOW  TO  USE  IT 

OFR  announces  three  workshops  in  Los  Angeles, 

2-23  thru  2-25-77  and  three  workshops  in  San 
Francisco,  3-1  thru  3-3-77 .  3908 


EMERGENCY  SCHOOL  AID 

HEW/OE  notice  on  "desegregation"  plan  interpretation..  3900 
HEW/OE  sets  standards  for  evaluation  of  applications..  3842 

AIR  TRAFFIC  REGULATORY  REVIEW  PROGRAM 

DOT/FAA  announces  schedule  and  invites  proposals  by 
3-1^77  for  review  of  flight  rules .  3863 

REAL  ESTATE  INVESTMENTS  AND 
IMPROVEMENTS 

USDA/REA  reduces  instances  in  which  title  insurance  is 
required  .  3847 

MOBILE  HOME  LOANS 

HUD/FHC  conforms  regulation  to  new  fiscal  year;  effec¬ 
tive  1-17-77 .  3839 

INCOME  TAX 

Treasury/IRS  proposes  regulations  on  corporate  separa¬ 
tions:  comments  by  3-5-77 .  3866 


NEW  PNEUMATIC  TIRES 

DOT/NHTSA  adds  certain  size  designations  to  Federal 


Motor  Vehicle  Safety  Standard .  3844 

PRIVACY  ACT  OF  1974 

0MB  reports  on  new  systems .  3909 


STATE  DEMONSTRATION  PROGRAM 

DOT/FAA  selects  certain  States  for  participation  in 
receiving  Federal  grants  for  airway  development .  3946 


CIVIL  AVIATION 

NTSB  announces  availability  of  1976  safety  statistics....  3907 

FOREIGN  EMBARKATION  UVESTOCK 
QUARANTINE  FACILITY 

USDA/ APHIS  proposes  criteria  and  standards  for  estab¬ 
lishment;  comments  by  3-22-77 . .  3859 


CONTINUEO  INSIOC 


reminders 


(The  items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


List  of  Public  Laws 


DOT/CG — Drawbridge  operations;  Curtis  Note:  No  public  bills  which  have  become 

Creek,  Md .  55345;  12-20-76  law  were  received  by  the  Office  of  the  Federal  ”■ 

EPA — Implementation  plans;  Virgin  Register  for  inclusion  in  today’s  List  or 

Islands .  55530;  12—21—76  Public  Laws. 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Oflloe  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
^mUIL  Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
^  is  made  only  by  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  dociunents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.(X)  per  month  or  $60  per  irear,  payable 
in  advance.  The  charge  tot  individual  copies  is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictiims  on  the  repubiication  of  material  iqipearlng  in  the  FIdbral  Begxster. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523~5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

*‘Dial  •  a  •  Regulation"  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

O)rrections . .  523-5286 

Public  inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  O)mpilafion  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects . 523-5240 


HIGHLIGHTS— Continued 


ANIMAL  DRUGS 

HEW/FDA  approves  cambendazole  suspension,  pellets, 
or  paste  for  treating  helminth  in  horses;  effective 

1-21-77  .  3838 

HEW/FDA  changes  sponsor  name  for  certain  new  drugs; 

effective  1-21-77 .  3837 

HEW/ FDA  clarifies  use  of  Ketamine  hydrochloride  injec¬ 
tion  in  cats;  effective  1-21-77 .  3838 

SHUTTLE  SERVICES 

NASA  procedures  for  reimbursement  from  non-U.S. 
Government  users;  effective  1-21-77 .  3829 

FEDERAL  OIL  AND  GAS  FIELDS 

Interior  seeks  comments  by  2-22-77  on  procedures  for 
determination  of  Maximum  Efficient  Rate  and  Temporary 
Enrrergency  Production  Rate .  3904 

AGRICULTURAL  COMMODITIES 

USOA/CCC  proposes  to  revise  export  credit  sales  pro¬ 
gram;  comments  by  2-22-77 .  3849 

GOVERNMENT  IN  SUNSHINE  ACT 

Foreign  Claims  Settlement  Commission  proposes  pro¬ 
cedures  for  public  meetings;  comments  by  2-17-77 .  3872 

Indian  Claims  Commission  proposes  opening  agency 
meetings  to  public  and  prohibiting  ex  parte  communica¬ 
tions;  comments  by  2-28-77 . 3864 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  prescribes  food  cost  factors  for  meals  for 
1-1-77  thru  6-30-77;  effective  1-1-77 .  3885 

CHANGED  MEETINGS— 

Commerce/ DIBA:  Importers'  Textile  Advisory  Commit¬ 
tee;  2-9-77 .  3886 


Management-Labor  Textile  Advisory  Committee; 

2- 10-77  .  3886 

NSF:  Advisory  Committee  for  Research;  1-27  thru 

1- 28-77;  location  change .  3905 

MEETINGS— 

Advisory  Council  on  Historic  Preservation;  2-2  thru 

2- 3-77  .  3875 

USDA/FS:  President’s  Quetico-Superior  Committee; 

3- 17-77 . r .  3885 

Superior  National  Forest  Advisory  Committee; 

2-24-77  .  3885 

CRC:  South  Carolina  Advisory  Committee;  2-4-77 .  3885 

Commerce/NOAA:  Marine  Fisheries  Advisory  Com¬ 
mittee;  2-9  thru  2-10-77 .  3887 

HEW/Federal  Council  on  Aging;  Committee  on  Eco¬ 
nomics  of  Aging;  2-14  thru  2-15-77 .  3899 

Senior  Services  Committee;  2-15  thru  2-16-77 .  3900 

International  Trade  Commission;  1-24-77 .  3905 

NRC:  Advisory  Committee  on  Reactor  Safeguards: 

Emergency  Core  Cooling  Systems  Subcommittee; 

2-5-77  .  3906 

Preliminary  schedule;  January  thru  March .  3905 

State:  Ocean  Affairs  Advisory  Committee;  1-25  thru 

1-26-77  .  3944 

Secretary  of  State’s  Advisory  Committee  on  Private 
International  Law,  Study  Group  of  Hotelkeepers 

Liability;  2-17-77 .  3945 

Shipping  Coordinating  Committee,  Subcommittee 

—  on  Safety  of  Life  at  Sea;  2-17-77 . 3945 

AID:  International  Food  and  Agricultural  De^lop- 

ment  Board;  2-14  thru  2-15-77 .  3945 

DOT/FAA:  Microwave  Landing  System  Advisory  Com¬ 
mittee;  2-3-77 . 3947 
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HIGHLIGHTS — Continued 


PART  II: 

HEALTH  PLANNING 

HEW/PHS  regulates  capital  expenditure  review,  cer¬ 
tificate  of  need,  and  review  of  new  institutional  health 
services;  effective  2-22-77  .  4001. 

PART  III: 

LIFE  INSURANCE  CONTRACTS 

Labor/P&WPB  and  Treasury/IRS  announce  proposed 
class  exemption  for  transfers  between  plan  participants 
and  employee  benefit  plans  (2  documents);  comments 
by  2-22-77 .  4034,  4036 

PART  IV: 

INDEX 

FEC  publishes  index  to  Advisory  Opinions  issued  by  the 
Commission  .  4039 


PART  V: 

NATIONAL  RESEARCH  AND  TECHNICAL 
ASSISTANCE  PROGRAM 
Commerce/NOAA  proposes  procedures  for  operation  and 
awarding  of  grants;  comments  by  2-21-77 . . .  4045 

PART  VI: 

EMPLOYEE  SELECTION  PROCEDURES 

Justice,  Labor/ FCCPO,  and  CSC  issue  document  on 
questions  and  answers  on  Federal  executive  agency 
guidelines .  4051 

PART  VII: 

MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  de* 
cisions  for  Federal  and  federally  assisted  construction....  4051 


contents 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 

International  Food  and  Agrlcul- 
turaJ  Development  Board -  3945 

AGING,  FEDERAL  COUNCIL 

Notices 

Meetings: 

Economics  of  Aging  Commit¬ 


tee  _ 3899 

Senior  Services  Committee _  3900 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Almonds  grown  in  Calif _  3847 

Oranges  (navel)  grown  in  Ariz. 
and  Calif  (2  documents)—  3845,  3846 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Animal  and  Plant  Health 
Inspection  Service;  Commodity 
Credit  Corporation;  Farmers 
Home  Administration;  Food  and 
Nutrition  Service;  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
ministration;  Soil  Conservation 
Service. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Metric  fill  standards;  distilled 
spirits;  conversion  factor _  3839 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Proposed  Rules 

Animal  and  poultry  Import  re¬ 
strictions: 

Livestock  f(M*eign  embarkation 
quarantine  station,  establish¬ 
ment;  criteria  and  standards.  3859 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

tv 


CHILD  SUPPORT  ENFORCEMENT  OFFICE 
Rules 

Federal  financial  participation: 

Deferral,  disallowance,  and  re¬ 
consideration  of  claims _  3843 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings: 

South  Carolina  Advisory  Com¬ 


mittee  _  3885 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service : 

Army  Department _  3827 

National  Aeronautics  and  Space 

Administration _  3827 

Overseas  Private  Investment 

Corp _  3827 

Veterans  Administration -  3827 

Notices 

Employee  selection  procedxire 
guidelines;  appendices  to  Fed¬ 
eral  Personnel  Manual  Supple¬ 
ment;  questions  and  answers..  4058 
President’s  Commission  on  White 
House  Fellowships;  availability 

of  report  on  1976  activities _  3886 

COAST  GUARD 
Rules 

Drawbridge  operations: 

California.  Oakland  Inner  Har¬ 
bor  •ndal  Canal . 3841 

Proposed  Rules 
Anchorage  regulations: 

HawaU .  3871 

Notices 

Bridges,  highway;  proposed  con¬ 
struction: 

Boca  Raton,  Fla.,  hearing _  3946 

Committees;  establishment,  re¬ 
newals,  etc.: 

Towing  Industry  Advisory  Com¬ 
mittee  et  al.;  appointment  of 
members  _  3945 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 


COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Export  programs: 

Agricultural  commodities;  fi¬ 
nancing  of  sales  from  private 
stocks  _  3849 

DEFENSE  DEPARTMENT 

See  Engineers  Corps. 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 

Notices 

Meetings: 

Management-Labor  and  Im¬ 
porters  Textile  Advisory 
Committees;  date  and  time 
changes -  3886 

EDUCATION  OFFICE 

Rules 

Emergency  school  aid: 

Applications;  criteria  and  pro- 


c^ures _  3842 

Notices 

Emergency  school  aid;  interpreta¬ 
tion  regarding  desegregation 
plans _  3900 


EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Longshoremen's  and  Harbmr 
Workers’  C(»npensation  Act: 
Administering  Agency;  defini¬ 
tions  and  use  of  terms;  and 
administration  and  proce¬ 
dures;  redesignation  of  Office 
of  Workers’  Compensation 
Programs  and  establishment 
and  changes  in  compensation 
districts _  8847 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted^  construction; 
general  wage  determination  de¬ 
cisions,  modifications,  and  su¬ 
persedeas  decisions _  4059 
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CONTENTS 


ENGINEERS  CORPS 
Rules 

Planning  assistance  to  States: 

Water  resources  development..  S841 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc. : 

New  Jersey;  mass  transit  pri¬ 
ority  incentives _  S841 

Notices 

Air  pollution;  motorcycles,  ex¬ 
haust  and  crankcase  emission 
standards;  availability  of  envi¬ 


ronmental  statement _  3889 

Air  quality  implementation  plans, 
preparation,  adoption  and  sub¬ 
mittal;  interpretative  ruling, 

hearings  _ _  3888 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  jjetitions: 

BASF  Wyandotte  Corp.;  cor¬ 
rection  _  3889 

Water  pollution;  availability  of 
environmental  statements  on 
wastewater  management  fa- 
cnities: 

New  Milford,  Conn _  3889 

Western  Contra  Costa  County, 

Calif _  3889 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 

Arkansas  _  3884 

Minnesota _  3884 

New  York _  3884 

Wisconsin  _  3884 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworttuness  directives; 

Boeing  _  3828 

General  Electric _ _ _  3828 

Rockwell  _  3828 

Restricted  areas _  3829 


•  Proposed  Rules 

Air  traffic  c^^erating  and  flight 
rules: 

Regulatory  review  program;  in¬ 
quiry  _  3863 

Transition  areas  (4  documents) 3861- 

3863 

Notices 

Airport  development.  State  de¬ 
monstration  programs;  Imple- 


mentatim  and  operation _  3946 

Meetings: 

Mcrowave  Landing  System  Ad- 
vlsoiy  Committee _  3947 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Notices 

Interference  from  spark-type  igni¬ 
tion  systems  in  motor  vdiicles; 

extension  of  time _  3894 

Hearings,  etc.: 

Hildreth  Communlcatkms  Co. 

and  A-R  Microwave  Corp _  3890 

Newhouse  Alabama  lificrowave, 

Inc.,  et  al _  3890 

WTWV,  Inc _ _ —  3891 


FEDERAL  CONTRACT  COMPLIANCE 


PROGRAMS  OFFICE 
Rules 

Employee  selection  procedures; 
guidelines;  questions  and  an¬ 
swers  _  4057 

FEDERAL  ELECTION  COMMISSION 
Notices 

Index  of  advisory  opinions  issued 
by  the  Commission _  4040 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 

fflckory  Investments,  Inc -  3894 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Minimum  property  standards ;  Are 
protection,  lighting,  etc _  3838 

Mortgage  and  loan  Insurance  pro¬ 
grams: 

Property  improvement  and  mo¬ 
bile  home  loans;  flscal  year 
conformation  _  3839 

FEDERAL  POWER  COMMISSION 


Notices 

Hydroelectric  project  licenses, 
specifled  reasonable  rate  of  re¬ 
turn  _  3878 

Hearings,  etc.: 

Chattanooga  Gas  Co -  3875 

Cities  Service  Gas  Co.  (2  docu¬ 
ments)  _  3875,  3876 

Columbia  Gas  Transmission 

Corp  _ ' _  3876 

East  Tennessee  Natmal  Gas  Co.  3877 

El  Paso  Electric  Co _  3877 

Granite  State  Gas  Transmis¬ 
sion,  Inc _  3877 

Iowa  Public  Service  Co _  3878 

Mid  Louisiana  Gas  Co _  3878 

Midwestern  Gas  Transmission 

Co  -  3878 

New  England  Power  Co _  3879 

Oklahoma  Gas  &  Electric  Co__  3879 
Panhandle  Eastern  Pipe  Line 

Co  - 3880 

Tenneco  Atlantic  Pipeline  Co__  3880 

Teimessee  Gas  Pipeline  Co _  3882 

Transcontinental  Gas  Pipe  Line 

Corp  -  3883 

United  Gas  Pipe  Line  Co.  (2 
documents) _  3883 


FEDERAL  RAILROAD  ADMINISTRATION 


Rules 

Operating  rules: 

Workmen,  blue  signal,  protec¬ 
tion;  correction _ _  3843 

Rear  end  marking  devices,  pas¬ 
senger,  commuter,  and  freight 
trains;  correction _  3843 


FEDERAL  REGISTER  OFFICE 
Notices 

“Federal  Register — what  it  is  and 
how  to  use  it,”  educatkmal 
workshops;  Los  Angeles  and  San 
Francisco,  Calif _  3908 


FEDERAL  RESERVE  SYSTEM 


Rules 

Truth-ln-lending : 

Official  staff  Interpretations _  3827 

Notices 

Bocuxl  actions;  i4>pllcatlons  and 

reports _  3897 

Applications,  etc.: 

American  National  Bancshares. 

Inc.  _ 3894 

Ellis  Banking  Oorp _  3896 

Farmers  Banc^ares,  Inc _  3895 

First  City  Bancorporatlon  of 

Texas,  Inc _  3895 

Indiana  National  Corp _ 3896 

Mahaska  Investm^t  Co _  3896 

Royal  Trust  Co _  3897 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 

International  Tel^ihcme  &  Tele- 
gr£4)h  Corp.  et  aJ _  3833 

FISH  AND  WILDLIFE  SERVICE 
Rules 


Pishing: 

Savannah  National  Wildlife 

Refuge,  Ga _  3845 

Public  access,  entry,  use,  and  rec¬ 
reation: 

Wheeler  National  Wildlife  Ref¬ 
uge,  Ala _  3845 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 


Animal  drugs,  feeds,  and  related 
products: 

Byk-Gulden,  Inc.;  sponsor  name 

change  _  3837 

Cambendazole _  3838 

Ketamine  hydrochloride  injec¬ 
tion  _  3838 


FOOD  AND  NUTRITION  SERVICE 
Notices 

Child  care  food  program: 

Food  cost  factors,  January-June 
1977  _ _  3885 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

Proposed  Rules 

Sunshine  Act  implementation; 
meetings,  public  observation...  3872 

FOREST  SERVICE 
Notices 


Meetings: 

Quetico-Superior  Committee...  3885 
Superior  National  Forest  Advi¬ 
sory  Committee _  3885 


GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  open- 
tionit,  etc.: 

California  _  3903 
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HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Child  Support  Enforcement 
Office;  Education  Office;  Food 
and  Drug  Administration;  Pub¬ 
lic  Health  Service;  Social  Secu¬ 
rity  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commission¬ 
er — Office  of  Assistant  Secre¬ 
tary  for  Housing. 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Notices 

Meeting  _  3875 

INDIAN  CLAIMS  COMMISSION 

Proposed  Rules 

Sunshine  Act  implementation; 
public  observaticm  of  meetings 
and  ex  parte  ccmununications-.  3864 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Land  Man¬ 
agement  Biu*eau. 


Notices 

Oil  and  gas  fields.  Federal;  imple¬ 
mentation  of  section  106.  En¬ 
ergy  Policy  and  Conservation 

Act  _ _ _  3904 

Rate  adjustment;  Pacific  Gas  and 
Electric  Co.,  final  position -  3903 


INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 

Retirement  accounts,  annuities, 
and  endowment  contracts,  in¬ 
dividual;  disclosure  state¬ 
ments  _  3839 

Proposed  Rules 

Income  taxes: 

Corporate  separations;  distribu¬ 
tion  of  stock  and  securities; 
republication  _  3866 

Notices 

Life  insurance  contracts  trans¬ 
fer  to  onployee  benefit  plans; 
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This  section  of  ttio  FEDERAL  REGiSTER  contains  raguiatory  documents  having  genefal  applicability  and  legal  effect  most  of  which  are 
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REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Army 

Part  213  Is  amended  to  show  that  10 
piositions  of  professor  in  the  National 
Defense  University  are  excepted  under 
Schedule  B.  Simultaneously.  Schedule  A 
S  213.3107(e) ,  which  is  superseded  by  the 
Schedule  B  authority,  is  revoked. 

Effective  on  January  21,  1977, 

S  213.3107(e)  is  revised  and  S  213.3207 
(b)  is  added  as  set  out  below: 

§  213.3107  Department  of  the  .Army. 

•  «  /  •  •  « 

<e)  [Revoked]. 

*  *  *  •  • 

§  213.3207  Department  of  the  .4riny. 

(b)  National  Defense  University.  (1) 
Ten  positions  of  professor  for  employ¬ 
ment  of  any  one  individual  not  to  ex¬ 
ceed  1  year.  Such  emplo3rment  may  be 
extended  twice  for  additional  periods  not 
to  exceed  1  year  with  prior  Commission 
approval.  Total  employment  of  any  one 
individual  under  this  authority  may  not 
exceed  3  years. 

(6  UA.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.77-1934  Piled  1-19-77:8:46  am] 


PART  213 — EXCEPTED  SERVICE 
Overseas  Private  Investment  Corporation 
Section  213.3317  is  amended  to  show 
that  one  position  of  Secretary  (Ste¬ 
nography)  to  the  Vice  President,  Insur¬ 
ance,  is  excepted  under  Schedule  C. 
Effective  on  January  21,  1977, 

>  §  213.3317(d)  is  added  as  set  out  below: 

§  213.3317  CK’erseas  Private  Investment 
Corporation. 

•  »  •  •  • 

(d)  One  Secretary  (Stenography)  to 
the  Vice  President,  Insurance. 

(6  VS.C.  3301,  3302;  EO  10677,  3  <3PR  1964- 
1958  (7omp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
]PR  Doc.77-1933  Piled  1-19-77:8:45  am] 


PART  213 — EXCEPTED  SERVICE 
Veterans  Administration 

Section  213.3327  is  amended  to  show 
that  the  following  positions  are  reestab¬ 
lished  under  Schedule  C:  Four  Clonfiden- 
tial  Assistants  to  the  Special  Assistant  to 
the  Administrator;  one  Ccmfldential  As¬ 
sistant  to  the  Administrator;  two  Con¬ 
fidential  Assistants  to  the  Executive  As¬ 
sistant  to  the  Administrator:  and  <Hie 
Confidential  Assistant  to  the  Assistant 
Deputy  Administrator. 

Effective  on  January  21,  1977,  $§  213.- 
3327(a)(1),  (a)(6).  (a)(7).  and  (a)(8) 
are  amended  as  set  out  below : 

§  213.3327  Veterans  .4dminislralion. 

(а)  Office  of  the  Administrator.  (1) 
Five  Confidential  Assistants  to  the  Spe¬ 
cial  Assistant  to  the  Administrator. 

«  *  «  •  * 

(б)  Four  Confidential  Assistants  to  the 
Administrator. 

(7)  Three  Confidential  Assistants  to 
the  Executive  Assistant  to  the  Adminis¬ 
trator. 

(8)  Five  Confidential  Assistants  to  the 
Assistant  Deputy  Administrator. 

•  .  .  •  • 

(6  UA.C.  3301.  3802;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
*  the  Commissioners. 

|FR  Doc.77-1936  PUed  1-19-77:8:45  am] 


PART  213— EXCEPTED  SERVICE 

National  Aeronautics  and  Space 
Administration 

Section  213.3348  is  amended  to  show 
that  two  positions  of  Special  Assistant  to 
the  Associate  Administrator  for  External 
Affairs  are  excepted  under  Schedule  C. 

Effective  on  January  21.  1977,  S  213.- 
3348(e)  is  added  as  set  out  below: 

§  213.3348  National  .4eronaiilir!<  and 
Spare  .Administration. 

«  #  •  #  • 

(e)  Two  Special  Assistants  to  the  As- 
sociate  Administrator  for  External  Af¬ 
fairs. 

•  «  •  •  * 

(6  UA.C.  3301,  3302;  EO  10677,  3  1064- 

1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioner. 
fPR  Doc.77-1935  Piled  1-19-77:8:45  am] 


Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

IReg.  Z;  PC-0036.  PCM)087] 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  with  12  CFR  226.1  (d>, 
the  Board  is  publishing  the  following 
official  staff  Interpretations  of  Regula¬ 
tion  Z,  issued  by  a  duly  authorized  offi¬ 
cial  of  the  Division  of  Consumer  Affairs. 

Identifidng  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clear¬ 
ly  unwarranted  invasion  of  personal  pri¬ 
vacy.  The  Board  maintains  and  makes 
available  for  public  inspection  and  copy¬ 
ing  a  curroit  bidex  providing  identify¬ 
ing  information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

Official  staff  interpretations  may  be 
recmwidered  by  the  Board  upon  request 
of  interested  parties  and  in  accordance 
with  12  cm  226.1(d)  (2).  Every  request 
for  reconsideration  should  clearly  iden¬ 
tify  the  niunber  of  the  official  staff  in¬ 
terpretation  in  question,  and  should  be 
ad^essed  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551. 

This  interpretation  shall  be  effective 
as  of  January  17. 1977. 

!  226.7 (k);  Creditor  who  must  adjust  com¬ 
puter  software  may  use  either  S  226.7 
(fc)(7)(i)  alternative  untU  October  28, 
1977. 

Janttabt  3,  1977. 

This  Is  in  response  to  your  letter  of _ _ 

In  which  you  raised  questions  under  f  226.7 
(k)  of  Regulation  Z.  Your  concern  Is  with 
a  situation  In  which  a  creditOT’s  computer 
software  needs  modification  In  order  to  com¬ 
ply  with  the  requirements  of  {226.7(k)(3) 
(11).  This  section  requires  a  descriptively 
billed  non-sale  credit  transaction  to  be  iden¬ 
tified  by  a  characterization  of  the  transac¬ 
tion  as  a  cash  advance,  overdraft  loan,  or 
other  designation  as  appropriate.  You  ask 
whether  a  creditor  who  must  modify  com¬ 
puter  systems  in  m'der  to  comply  can  make 
use  of  the  alternative  of  omitting  informa¬ 
tion  which  is  not  reasonably  available  and 
treating  any  inquiry  as  a  billing  error  and 
an  erroneous  billing,  aird  providing  docu¬ 
mentary  evidence  of  the  transaction  under 
§226.7(k)  (7)(1)(B). 

In  staff’s  opinion,  §  226.7(k)  (7)  (i)  wa.s  in¬ 
tended  to  provide  alternatives  to  creditors 
imtil  October  28,  1977,  to  enable  them  to 
adjust  their  systems  and  procedures  for 
compliance  with  the  ultimate  requirements 
of  the  Regulation  and,  at  the  same  time,  to 
ensure  that  customers  are  provided  mean¬ 
ingful  Information  regarding  open  end  credit 
transactions.  Theref<»re.  staff  believes  that 
a  creditor  whose  computer  systems  must  be 
modified  to  comply  with  the  requirements 
of  §  226.7(k)  (3)  (11)  can  avail  himself  of  the 
»  226.7(k)  (7)(1)  (B)  alternative.  The  re¬ 
quired  Information  would  not  be  consid- 
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ered  “reasonably  available**  In  such  circum¬ 
stances.  * 

In  staff’s  opinion  no  different  standards 
were  Intended  by  the  Board  for  use  of  the 
different  alternatives  provided  under  |  226.7 
(k)  (7)  (1)  (A)  and  §  226.7(k)  (7)  (1)  (B).  They 
are  both  equally  available  during  the  tran¬ 
sition  period  for  creditors  who  must  make 
adjustments  to  their  procedures  and  sys¬ 
tems  In  order  to  comply.  It  Is  the  Individual 
creditor’s  choice  as  to  which  of  the  alterna¬ 
tives  Is  used. 

In  your  letter  you  Indicate  that  It  is  your 
belief  that  §  226.7(k)  (3)  (U)  requires  an 
"alpha”  description  of  each  transaction.  I 
should  point  out  that  It  Is  staff’s  view  that 
the  designation  of  the  transaction  as  a  cash 
advance,  overdraft,  or  other  loan  can  be 
made  by  clearly  and  conspicuously  refer¬ 
enced  symbols. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  In  accordance  with 
S  226.1(d)  (3)  of  the  Regulation  and  limited 
In  its  application  to  the  facts  outlined  here¬ 
in.  I  trust  that  It  Is  responsive  to  your 
inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Assistant  Director. 

§  226.4(a)  (5)  and  §  226.4(a)  (6);  Credit  life 
health  and  accident  insurance  disclosures  re¬ 
quired  in  order  to  exclude  the  premiums 
from  the  finance  charge  map  be  made  on  a 
statement  separate  from  the  disclosure  form. 
This  also  applies  to  the  insurance  disclosures 
required  under  $  226.4(a)  (6). 

January  4,  1977. 

This  is  in  response  to  your  letter  of  •  •  • 
In  which  you  requested  an  official  staff  Inter¬ 
pretation  concerning  the  disclosure  require¬ 
ments  of  §  226.4(a)  (5)  of  Regulation  Z. 

You  have  pointed  out  In  your  letter  that 
Public  Opinion  Letter  853,  dated  October  30, 
1974,  takes  the  position  that  the  disclosures 
required  under  {  226.4(a)  (6)  In  order  to  ex¬ 
clude  the  premiums  for  credit  life,  accident 
and  health  Insurance  from  the  finance  charge 
may  be  made  on  a  statement  separate  from 
the  regular  Truth  In  Lending  disclosure  form. 
Several  of  your  clients  have  proposed  that 
they  remove  from  the  Truth  In  Lending  dis¬ 
closure  forms  all  reference  to  credit  life,  acci¬ 
dent  and  health  Insurance  except  for  a  state¬ 
ment  that  such  Insurance  Is  not  required  by 
the  lender.  The  disclosure  of  the  cost  of  the 
Insurance  and  the  indication  of  the  borrow¬ 
er’s  desire  for  the  Insurance  would  be  made 
on  a  separate  brochure  sent  to  all  borrowers 
for  their  consideration.  You  have  asked  for  an 
official  staff  Interpretation  confirming  that 
this  method  of  disclosing  Insurance  premi¬ 
ums  under  §  226.4(a)  (5)  would  be  in  com¬ 
pliance  with  the  requirements  of  Regulation 
Z. 

Staff  Is  of  the  opinion  that  the  disclosures 
required  by  {  226.4(a)  (5)  In  order  to  exclude 
the  premiums  for  credit  life,  accident  and 
health  insurance  from  the  finance  charge 
may  be  made  on  a  statement  separate  from 
the  regular  Truth  In  Lending  disclosure 
form.  This  also  applies  to  the  Insurance  dis¬ 
closures  required  under  1226.4(a)  (6). 

This  is  an  official  staff  Interpretation  Issued 
In  accordance  with  {  226.1(d)  (3)  and  Is  con¬ 
fined  to  the  facts  as  stated.  I  trust  that  it  Is 
responsive  to  your  Inquiry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Assistant  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  12,  1977. 

Thiodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.77-1830  FUed  1-19-77:8:45  am] 


Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  76-NW-26-AD:  Arndt.  39-2808] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  727-100/-100C  Series  Airplanes 

Amendment  39-2720  (41  FR  38759) 
AD  78-18-11,  as  amended  by  Amend¬ 
ments  39-2736  (41  FR  43713)  and  39- 
2771  (41  FR  50805)  requires  inspection 
of  the  aft  cargo  door  lowest  side  stop 
fittings  and  repair /replacement,  as  nec¬ 
essary  on  Boeing  Model  727-100  and  727- 
lOOC  series  airplanes.  After  issuing 
Amendment  39-2771,  the  FAA  has  be¬ 
come  aware  that  Boeing  727  operators 
Interchange  cargo  doors  in  their  fieet. 
Presently  the  AD  requires  inspection  of 
only  those  airplanes  listed  in  Boeing 
Alert  Service  Bulletin  No.  727-52-A102 
which  are  only  those  airplanes  originally 
delivered  with  aft  cargo  doors  having  the 
stop  fittings  subject  to  fatigue  cracking. 
These  stop  fittings  are  Identified  as  P/N 
65-19670-2  and  -3.  Accordingly,  the  AD 
is  being  amended  to  include  all  Boeing 
Model  727-100  and  -lOOC  series  airplanes 
with  P/N  65-59670-2  and  -3  aft  cargo 
door  lowest  side  stop  fittings  which  have 
accumulated  15,000  or  more  pressuriza¬ 
tion  cycles. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421,  and 
1423),  sec.  6(c),  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)  ) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions,  Amendment  39-2720  (41  FR  38759) 
AD  76-18-11,  as  amended  by  Amend¬ 
ments  39-2736  (41  FR  43713)  and  39- 
2771  (41  FR  50805)  is  amended  by 
amending  the  applicability  to  read  as 
follows:  ' 

Boeing.  Applies  to  all  Model  727-100  and 
727-lOOC  series  airplanes,  certificated  In 
all  categories,  with  P/N  65-19670-2  and 
-3  aft  cargo  door  lowest  side  stop  fittings 
which  have  accumulated  15,000  or  more 
pressurization  cycles. 

Compliance  required  as  Indicated. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  In 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc¬ 
uments  from  the  manufacturer,  may  ob¬ 
tain  copies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Company.  P.O.  Box 
3707,  Seattle,  Washington  98124.  Hie 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

An  evaluation  of  the  anticipated  im¬ 
pacts  has  been  made,  and  it  is  expected 


that  the  final  regulation  is  neither  cost¬ 
ly  nor  controversial. 

The  preparation  of  an  Infiatlon  Im¬ 
pact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107  is  not 
required. 

This  amendment  becomes  effective 
February  18,  1977. 

Issued  in  Seattle,  Washington,  Febru¬ 
ary  10,  1977. 

C.  B.  Walk,  Jr. 

Director,  Northwest  Region. 

Note. — Th®  Incorporation  by  reference 
provisions  In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

[FR  Doc.77-1616  PUed  1-19-77:8:45  am] 


(Docket  No.  76-NB-36:  Arndt.  39-2809] 

PART  39— AIRWORTHINESS  DIRECTIVES 

General  Electric  Company  CT64-820-^ 
Model  Engines 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  Include 
an  airworthiness  directive  reducing  the 
engine  output  shaft  overspeed  limit  was 
published  in  41  PR  50274. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  amendment.  No  objections 
were  received. 

The  Federal  Aviation  Administration 
has  determined  that  this  document  does 
not  contain  a  major  prc^iosal  requiring 
preparaticHi  of  an  Infiatlon  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  is  amended  by  adding  the  following 
new  airworthiness  directive: 

Oenebal  Electric  Comfant.  Applies  to  all 
General  Electric  Company  CT64-820-4 
model  turboprop  engines. 

Compliance  required  within  the  next  100 
hours  time  in  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  the  possibility  of  overstressing 
the  Stage  4  turbine  buckets,  the  engine  out¬ 
put  shaft  overspeed  limit  is  reduced  from 
1512  rpm  to  1450  rpna.  The  original  limit  is 
given  in  Note  2  of  Type  Certificate  Data 
Sheet  E13EA-10,  dated  February  15.  1976. 

This  amendment  becomes  effective 
February  9, 1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  U.S.C.  1354(a).  1421,  and 
1423)  sec.  6(c).  Department  of  Transporta¬ 
tion  Act  (49  UA.C.  1666(C)  ) ) 

Issued  in  Burlington,  Massachusetts, 
on  January  11, 1977. 

«  Quentin  S.  Taylob, 
Director,  New  England  Region. 

(FR  Doc.77-1618  FUed  1-19-77:8:46  am] 

(Airworthiness  Docket  No.  76-SW-81; 
Arndt.  39-2806] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Rockwell  Model  112  Airplanes 

There  have  been  failures  of  the  oil 
pressure  gauge  line  Part  Number  46326- 
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1,  on  Rockwell  Commander  Model  112 
airplanes  which  resulted  In  total  loss  of 
en^e  oil  causing  engine  seizure  and 
consequoit  forced  emergency  landing. 
Since  this  condition  is  likely  to  exist  or 
develcq?  in  other  idrplanes  of  the  same 
type  design,  an  airworthiness  directive  Is 
being  issued  to  require  replacement  of 
the  present  coiH>er  oil  pressure  line  as¬ 
sembly  with  a  flexible  hose  assembly  on 
Rockwell  Commander  Model  112  air¬ 
planes. 

Since  a  situation  exists  which  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  Impracticable,  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) . 
S  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  di¬ 
rective: 

Rockwxix  Internatjonal.  Applies  to  Model 
112  airplanes  (Serial  Numbers  3  through 
470)  certificated  In  all  categories. 

compliance  required  as  Indicated.  To  pre¬ 
vent  engine  {allure  due  to  loss  of  engine  oil 
from  fall\ire  of  the  engine  oil  pressure  tuhe 
assembly,  accomplish  the  following: 

(a)  As  a  part  of  each  prefilght  check,  after 
the  effective  date  of  this  airworthiness  di¬ 
rective,  conduct  a  visual  check  of  the  P/N 
46320-1  copper  oil  pressure  tube  assembly 
for  cracks  and  oU  leakage,  partlculcu-ly  In 
the  areas  where  the  copper  tube  and  Its 
fittings  attach.  If  any  cracks  or  leakage  are 
detected,  remove  and  replace  such  assembly 
as  described  In  paragraph  c  below  before 
further  filght. 

(b)  Within  the  next  ten  hours’  time  In 
service  after  the  effective  date  of  this  air¬ 
worthiness  directive  and  thereafter  at  Inter¬ 
vals  not  to  exceed  ten  hours’  time  In  service, 
accomplish  the  following: 

(1)  Remove  the  upper  engine  cowling. 

(2)  Clean  the  copper  oil  pressure  tube  as- 
sentbly,  P/N  46320-1,  with  an  oil  soluble 
solvent. 

(3)  Start  and  operate  the  engine  imtll  It 
Is  warm  enough  to  respond  smoothly  to 
throttle  changes  (monitor  oU  temperature 
and  cylinder  head  temperature  gauges  to 
maintain  temperatures  within  limits),  then 
st<^  the  engine. 

(4)  Check  the  copper  oU  pressure  tube 
assembly.  P/N  46320-1,  for  cracks,  chaffing, 
or  any  signs  of  oil  leakage. 

(6)  If  any  of  the  conditions  In  step  4  above 
are  detected,  remove  and  replace  such  as¬ 
sembly  as  described  in  paragraph  c  below 
before  further  filght. 

(6)  Part  1(1)  (b)  of  RockweU  Interna¬ 
tional  Service  Bulletin  No.  SB-112-46  dated 
November  2,  1976,  refers  to  this  same  subject. 

A  pilot  may  perform  the  requirements  of 
items  a  and  b  above  pursuant  to  the  provi¬ 
sions  of  FAR  43.3(h). 

Note. — For  the  requirements  regarding  the 
listing  of  compliance  and  method  of  compli¬ 
ance  with  paragraphs  a  and  b  of  this  AD  In 
the  aircraft  permanent  maintenance  record, 
see  FAR  91.173. 

(c)  Within  50  hours’  time  in  service  after 
the  effective  date  of  this  airworthiness  direc¬ 
tive,  remove  the  P/N  46320-1  copper  oil  pres¬ 
sure  tube  assembly,  the  P/N  46060-1  elbow, 
the  AN919-0  reducer,  and  the  P/N  46136-47 
hose  assembly  and  replace  them  with  P/N 
46136-63  hose  assembly  and  P/N  46080-3 
elbow  In  accordance  wl^  Part  n  of  Rockwell 
Commander  Service  Bulletin  No.  SB-112-46 


dated  November  2,  1676.  or  laXtr  PAA  DOA 
approved  revistoQ.  Frevloui  compliance  wlUi 
Rockwell  Oommander  Service  Letter  No.  SL- 
112-26,  June  2,  1976,  eatlsfiee  this  alnrorttil- 
ness  directive. 

(d)  The  checks  required  by  paragnq>hs  a 
and  b  of  this  airworthiness  directive  are  no 
longer  required  after  paragraph  e  of  this  air¬ 
worthiness  directive  Is  accomplished. 

(e)  The  manufacturer’s  ^jedfications  and 
procedures  Identified  and  described  In  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  UB.C.  662(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  man\ifacturer  may  obtain  copies 
upon  request  to  Custmner  Service  Depart¬ 
ment,  Rockwell  International,  General  Avia¬ 
tion  Division,  6001  North  Rockwdl  Avenue, 
Bethany,  Oklahmna  73008.  These  documents 
may  also  be  examined  at  the  Office  of  the 
Regional  Counsel,  Southwest  Region,  FAA, 
4400  Blue  Mound  Road,  Fort  Worth,  Texas, 
and  at  FAA  Headquarters,  800  Independence 
Avenue,  S.W..  Washington,  D.C.  A  historical 
file  on  this  AD  which  Includes  the  Incorpo¬ 
rated  material  In  full  Is  maintained  by  the 
FAA  at  Its  headquarters  In  Washington.  D.C., 
and  at  the  Southwest  Region  Office  In  Fort 
Worth,  ’Texas. 

(f)  Any  alternate  equivalent  method  of 
compliance  with  this  airwOTthlness  directive 
must  be  approved  by  the  Chief,  Englne^lng 
and  Manufacturing  Branch,  Flight  Standards 
Division,  Southwest  Region.  Federal  Aviation 
Administration. 

This  amendment  becomes  effective  on 
January  14,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958  (46  DJ3.C.  1364(a),  1421,  and 
1423);  sec.  6(c),  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1666(c)  ).) 

Issued  In  Fort  Worth,  Texas,  on 
December  30,  1976. 

Henry  L.  Newman, 

Director,  Southwest  Region. 

Note. — ^The  Incorporation  by  reference  pro¬ 
visions  In  this  document  was  iqiproved  by  the 
Director  of  the  Federal  Register  on  June  19, 
1967. 

[FR  Doc.77-1617  FUed  1-19-77:8:45  am) 


(Airspace  Docket  No.  76-SW-60) 

PART  71— OESIfiNAHON  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 
Rescission  of  a  Restricted  Area 

The  purpose  of  these  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulatibns  Is  to  revoke  the  Camp  Clai¬ 
borne,  La.,  Restricted  Area,  R-3801D. 

The  United  States  Air  Force,  the  us¬ 
ing  agency,  has  advised  the  Federal  Avia¬ 
tion  Administration  (FAA)  that  no 
present  or  future  requirements  exist  for 
use  of  this  airspace. 

Because  this  airspace  is  no  longer  used 
for  the  purpose  for  which  It  was  desig¬ 
nated,  this  revocation  is  a  minor  matter 
upon  which  the  public  would  have  no 
particular  desire  to  comment.  For  this 
reason,  notice  and  public  procedure 
thereon  are  unnecessary. 

Since  these  actions  return  airspace  to 
public  use  and  It  Is  desirable  to  hicor- 
porate  these  changes  in  the  regulations 


to  correctly  reflect  current  airspace  use. 
good  reason  exists  for  makl^  these 
changes  effective  on  less  than  SO  days 
notice. 

Ih  consideration  of  the  f(Neg(ring,  Parts 
71  and  73  of  the  Federal  Aviation  Reg¬ 
ulations  are  amended,  effective  January 
21,  1977  as  hereinafter  set  forth. 

§  71.151  [Amended] 

1.  In  S  71.151  (42  FR  345)  R-3801D 
Camp  CTlaibome,  La.,  title  is  deleted. 

§  73.38  [Amentied] 

2.  In  i  73.38  (42  FR  679)  Rr-3801D 
Camp  Claiborne,  La.,  title  and  text  Is 
deleted. 

(Sec.  307(s),  Federal  Aviation  Act  of  1958  (49 
XJ&.C.  1348(a));  sec.  6(c).  Department  of 
Tran:H>ortation  Act  (49  UB.C.  1666(c)).) 

Issued  in  Washington,  D.C.,  on  January 
10,  1977. 

William  E.  Broadwater, 

Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.77-1616  FUed  l-19-77;8:45  am) 


CHAPTER  V— NATIONAL  AERONAUTICS 
AND  SPACE  ADMINISTRATION 

PART  1214 — REIMBURSEMENT  FOR 
SHUTTLE  SERVICES 

Reimbursement  for  Shuttle  Services 

Provided  to  Non-U.S.  Government  Users 

The  following  policy  identifies  the 
pricing  method  that  the  National  Aero¬ 
nautics  and  Space  Administration 
(NASA)  shall  employ  in  providing 
various  Shuttle  services  to  nmi-UB.  Gov¬ 
ernment  users  under  appropriate  agree¬ 
ments.  It  states  NASA  policy  with  respect 
to  patent  and  data  rights  and  responsi¬ 
bility  for  damage  to  a  user’s  payload  to 
be  launched  on  Shuttle,  and  it  assigns 
responsibility  within  NASA  for  imple¬ 
mentation  of  certain  aspects  of  the 
policy.  This  policy  covers  a  twelve-year 
period  of  Shuttle  operations  but  it  is 
recognized  that  the  policy  may  evolve 
and  be  changed  during  the  Shuttle  pro¬ 
gram  as  NASA  acquires  experience  in 
providing  Shuttle  services  and  receives 
recmnmendations  for  improvement  from 
Shuttle  users  and  other  persons  and 
organizations. 

Since  the  policy  involves  the  use  of 
public  property  and  the  policy  wiU  be 
applied  in  agreements  entered  into  by 
NASA,  the  notice  and  public  procedures 
of  5  U.S.C.  553  were  not  followed  since 
the  policy  is  determined  to  be  exempt 
imder  5  UB.C.  553(a)  (2)  “as  a  matter  re¬ 
lating  to  agency  management  or  person¬ 
nel  or  to  public  property,  loans,  grants, 
benefits,  or  contracts.” 

1.  ^4  CFR  CThapter  V  is  amended  by 
adding  a  new  Part  1214  consisting  at  this 
time  of  Subpart  1214.1,  reading  as 
follows; 

Subpart  1214.1 — ReimburMmant  for  Shuttle 

Sorvfcot  Providod  to  Non-U.S.  Covemment 

Users 

8cc 

1214.100  Scope. 

1214.101  Definition. 

1214.102  Reimbursement  policy. 

1214.103  Refllgbt  guarantee. 
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Sec. 

1214.104  Patent  and  data  rights. 

1214.105  Revisit  and/or  retrieval  services. 

1214.106  Damage  to  payload. 

1214.107  Responsibilities. 

Appendix  A — Costs  tor  which  NASA  shall  be 
reimbursed. 

Appendix  B — Standard  Shuttle  services. 
Appendix  C — Optional  Shuttle  services. 
Appendix  D — Shared  flight  charge  and  graph. 
Appendix  E — Occupancy  fee  schedule. 

Authmutt:  Sec.  203,  Pub.  L.  83-568,  7S 
Stat.  429,  as  amended  (42  UB.C.  2473);  sec. 
201(b).  Pub.  L,  87-624,  76  Stat.  421  (47  US.C. 
721(b)). 

Subpart  1214.1 — Reimbursement  for 
Shuttie  Services  Provided  to  Non-U.S. 
Government  Users 

§  1214.100  Scope. 

Hiis  Subpart  1214.1  sets  forth: 

(a)  The  policy  on  reimbursement  for 
Shuttle  services  which  are  provided  by 
NASA  to  non-U.S.  Government  users 
(as  defined  in  §  1214.101)  under  launch 
services  agreements,  and 

(b)  Responsibilities  for  putting  such 
policy  into  effect  and  carrying  it  out. 

§  1214.101  Definition. 

For  the  purpose  of  this  subpart,  the 
term  “Non-U.S.  Government  Users” 
means: 

(a)  Private  persons  or  private  organi¬ 
zations  of  the  United  States,  including 
its  territories,  the  District  of  Columbia, 
Panama  Canal  Zone,  and  Puerto  Rico. 

(b)  Public  organizatiMis  of  the  United 
States  that  are  not  part  of  the  Govern¬ 
ment  of  the  United  States. 

(c)  Foreign  governments  or  private 
perscms  and  private  or  public  organiza¬ 
tions  of  foreign  countries,  except  tor  the 
government  of  Canada  and  governments 
of  the  EunH)ean  Space  Agency  (ESA) 
member  nations  participating  in  Space- 
lab  development  when  conducting  ex¬ 
perimental  science  or  experimental  ap¬ 
plications  missions,  with  no  near-term 
cmnmerclal  Implicaticms.  imdertaken  cm 
behalf  of  government  agencies.  The 
NASA  Adminlstratm*  shall  determine 
the  missions  which  qualify  for  this 
exceptimh 

(d)  International  organizations,  ex¬ 
cept  the  ESA  when  cmiducting  experi¬ 
mental  science  or  experimental  applica¬ 
tions  missions  with  no  near-term  com¬ 
mercial  implications. 

(e)  Other  U.S.  Government  agencies, 
Canadian  government  agencies  and  the 
ESA,  requesting  Shuttle  services  from 
NASA  in  connection  with  laimch  and 
other  services  being  perf(»ined  by  such 
agencies  for  users  Usted  in  paragraphs 
(a)  through  (d)  of  this  section. 

§  1214.102  Reimbursement  policy. 

(a)  Features  of  policy.  (1)  All  users 
will  be  charged  a  fitted  price  basis; 
there  will  be  no  post-fiight  charges,  ex¬ 
cept  for  prespecified  optional  services. 

(2)  The  price  will  be  based  on  esti¬ 
mated  costs. 

(3)  The  price  win  be  hdd  constant 
for  flights  in  the  first  three  years  ot 
Space  Transportation  Interns  (STS) 
(^rations. 


(4)  Payments  with  respect  to  total 
operations  costs  shall  be  escalated  ac¬ 
cording  to  the  Bureau  of  Labor  Statistics 
Index  for  Compensation  per  hour,  Total 
Private.  Payments  with  respect  to  the 
use  charge  shaU  not  be  escalated. 

(5)  Subsequent  to  the  first  three  years 
the  price  wiU  be  adjusted  annuaUy  to 
insure  that  aggregate  costs  are  recovered 
over  a  twelve-year  period. 

(6)  Pricing  incentives  are  designed  to 
maximize  the  proper  utilization  of  the 
STS. 

(b)  Dedicated  flight' reimbursements. 

(1)  For  the  purposes  of  this  policy,  a 
dedicated  flight  is  one  sold  to  a  single 
customer. 

(2)  The  policy  is  established  for  two 
distinct  phases  of  Shuttle  operations. 
The  first  i^ase  is  through  the  third  fuU 
fiscal  year  of  Shuttle  operations  and  the 
second  phase  consists  of  nine  full  fiscal 
years  subsequent  to  the  first  phase. 

(i)  For  a  dedicated  Shuttle  flight  dur¬ 
ing  the  first  phase,  NASA  shall  be 
reimbursed  in  an  amoimt  which  is  a  pro¬ 
rata  share  of  forecast  additive  costs  av¬ 
eraged  over  the  first  phase  of  three  years, 
plus  a  use  charge  in  lieu  of  depreciation 
for  the  use  of  facilities,  support  equip¬ 
ment  and  the  Shuttle  fleet;  however,  the 
price  shall  not  be  less  than  a  pro-rata 
share  of  forecast  aggregate  costs  av¬ 
eraged  over  both  the  first  and  second 
phases  of  the  twelve -year  Shuttle  opera¬ 
tion  period. 

(ii)  For  a  dedicated  Shuttle  flight  dur¬ 
ing  the  second  phase,  NASA  shall  be 
reimbursed  a  pro-rata  share  of  forecast 
aggregate  costs  over  both  phases  to  in¬ 
sure  that  total  aggregate  costs  are  re¬ 
covered  over  the  twelve  year  period. 

(ill)  The  definition  of  the  costs  as 
specified  in  this  Subpart  are  set  forth 
in  Appendix  A  to  this  subpart 

(Iv)  Subject  to  NASA  approval,  a 
dedicated  flight  user  may  apportion  and 
assign  STS  services  to  other  STS  users 
provided  they  satisfy  STS  user  require¬ 
ments.  Ihe  price  of  integrating  addi¬ 
tional  payloads  will  be  negotiated. 

(V)  A  summary  of  standard  Shuttle 
services  included  in  the  flight  indce  is 
set  forth  in  Af^ndix  B  to  this  subpart 

(vl)  The  prices  of  optional  Shuttle 
services  are  being  developed  and  shall  be 
set  forth  in  the  Shuttle  Price  Book  which 
is  being  developed.  A  summary  of  the  op¬ 
tional  services  is  set  forth  in  Appendix  C 
to  this  subpEUt. 

(vii)  For  the  user  with  an  experi¬ 
mental,  new  use  of  space  or  first  time  use 
of  space  of  great  public  value,  the 
reimbursement  to  NASA  for  the  dedi¬ 
cated,  standard  Shuttle  flight  in  either 
the  first  or  second  phase  shall  be  a  pro¬ 
rata  share  of  the  average  twelve-year 
additive  costs  as  estimated  at  the  time 
of  negotiations.  Programs  which  qualify 
for  this  price  will  be  determined  by  an 
STS  Exceptional  Program  Selection 
Process.  In  aU  cases,  the  Administrator 
will  be  the  selection  officlaL 

(vlii)  For  dedicated  flight  users.  NASA 
and  the  user  win  Identify  a  desired 
launch  date  within  a  period  of  ninety 
days  three  years  prior  to  flight.  One  year 


prior  to  the  flight  a  firm  laimch  and  pay- 
load  delivery  date  will  be  Identified  by 
NASA.  The  firm  launch  date  will  be 
within  the  first  sixty  days  of  the  original 
ninety-day  period.  Launch  will  occur  on 
the  firmly  scheduled  launch  date  or 
within  a  period  of  thirty  days  thereafter. 
The  payload  must  be  ready  to  launch  for 
the  duration  of  that  period. 

(c)  Shared  flight  reimbursements.  (1) 
The  price  of  a  shared  Shuttle  flight  will 
be  a  fraction  of  the  dedicated  Shuttle 
flight  price.  The  fraction  will  be  based  on 
the  length  and  weight  of  the  payload 
and  the  mission  destination  at  the  time 
of  contract  negotiations.  The  formula 
for  computing  the  fraction  is  set  forth  in 
Appendix  D  to  this  subpart. 

(2)  For  shared  flight  users,  NASA  and 
the  user  will  identify  a  desired  launch 
date  three  years  prior  to  flight.  Launch 
will  occur  within  a  period  of  ninety  days, 
b^lnning  on  the  desired  laimch  date. 
One  year  prior  to  flight  a  payload  deliv¬ 
ery  date  and  a  firm  launch  date  will 
be  coordinated  among  the  share  flight 
users.  This  firm  launch  date  will  be 
within  the  first  thirty  days  of  the  orig¬ 
inal  ninety-day  period.  The  laimch  will 
occur  on  the  fiimly  scheduled  launch 
date  or  within  a  period  of  sixty  days 
thereafter.  The  payloads  must  be  ready 
to  launch  for  the  duration  of  that  period. 

(3)  A  20  percent  discount  on  the  stand¬ 
ard  flight  price  will  be  given  to  shared 
flight  users  who  will  fly  on  a  space- 
available  (standby)  basis.  NASA  will  pro¬ 
vide  launch  services  within  a  prenegoti¬ 
ated  period  of  one  year.  Shared  flight 
payloads  must  be  flight  deliverable  to 
the  launch  site  on  the  first  day  of  the 
one-year  period  and  sustain  that  condi¬ 
tion  until  delivery  to  the  launch  site. 
The  user  will  be  notified  sixty  days  prior 
to  the  firmly  scheduled  launch  date 
which  has  been  established  by  NASA. 
At  that  time,  NASA  will  also  establish  a 
payload  delivery  date.  The  payload  must 
be  available  at  the  launch  site  on  the  as¬ 
signed  delivery  date  and  ready  to  launch 
for  a  period  of  sixty  days  after  the  firmly 
scheduled  launch  date. 

(d)  Small  self-contained  payloads. 
Packages  under  200  pounds  and  smaller 
than  five  cubic  feet  which  require  no 
Shuttle  services  (power,  deplojrment, 
etc.) ,  and  are  for  R&D  purposes,  will  be 
flown  on  a  space-available  basis  during 
both  phases  of  Shuttle  operation.  The 
price  for  this  service  will  be  negotiated 
based  on  size  and  weight,  but  will  not 
exceed  $10,000  in  1975  dollars.  A  mini¬ 
mum  charge  of  $3,000  in  1975  dollars  will 
be  made.  If  Shuttle  services  are  required, 
the  price  will  be  individually  negotiated. 
Reimbursement  to  NASA  will  be  made 
at  the  time  the  package  is  scheduled  for 
flight. 

(e)  Options.  (1)  Options  for  future 
flights  will  be  made  available  to  STS 
users  already  contracting  for  STS  launch 
services.  Fixed  price  options  for  flights  in 
a  given  year  beyond  the  three  year  fixed 
price  period  will  be  made  available.  For 
fixed  price  options,  NASA  shall  be  reim¬ 
bursed  the  user’s  flight  price  compounded 
at  8  percent  per  year  for  each  year  be¬ 
yond  the  fixed  price  period.  The  fee  for 
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this  option  is  one  million  dollars  in  1975 
dollars.  The  option  fee  will  be  applied 
to  the  price  of  the  user’s  flight.  The  user 
will  exercise  his  option  by  contracting 
for  the  ^ht  on  ihe  n<»7nal  33-month 
reimbursement  schedule  or  the  c^lon 
fee  will  be  retained  by  NASA. 

(2)  In  OTder  to  insure  that  space  will 
be  available  for  flights  in  a  given  future 
year,  scheduled  launch  options,  where 
NASA  will  provide  a  launch  during  a 
ninety-day  period,  will  be  given  to  STS 
users  already  contracting  for  flights  at  a 
fee  of  $100,000  in  1975  dollars.  The  option 
fee  will  be  applied  to  the  price  of  the 
user’s  flight.  The  user  will  exercise  his 
option  by  contracting  for  the  flight  on 
the  normal  33-month  reimbursement 

i  schedule  or  the  option  fee  win  be  re- 
;  talned  by  NASA. 

(3)  In  order  to  allow  the  user  greater 
\  flexibility  in  selecting  a  laimch  date, 
i  the  user  may  purchase  a  “floating  laimch 

date”  option.  At  the  time  of  contract 
execution,  the  user  will  begin  to  make 
pa3rments  according  to  a  33-month  reim¬ 
bursement  schedule  for  this  launching. 
At  any  time  during  Phase  1  or  2,  the  user 
'  may  exercise  this  option  by  Informing 

I  NASA  of  his  desired  launch  date  for  this 

[  option  which  will  then  be  negotiated  by 

NASA  and  the  user.  This  launch  date 
must  be  at  least  33  months  after  the 
date  of  the  first  reimbursement  payment. 
If  the  desired  launch  date  is  within  one 
year  of  the  date  of  declaration,  the  short 
I  term  call-up  option  and  associated  fee 
I  will  apply.  If  the  desired  laimch  Is  to 
;  occur  in  a  year  for  which  a  new  price  per 

i  flight  is  in  effect,  the  user  will  pay  the 

I  new  price.  The  fee  for  this  option  is  10 

\  percent  of  the  user’s  flight  price  m  effect 

at  the  time  of  contract  execution  and 
i  Is  payable  at  that  time.  This  fee  will  not 
be  applied  to  the  price  of  the  user’s  flight. 

I  (4)  Options  must  be  exercised  for  a 

I  flight  by  the  end  of  the  second  phase  of 

I'  operations  or  the  option  fee  will  be  re¬ 

tained  by  NASA. 

(f)  Fixed  price  period  and  escalation. 

!  (1)  The  price  will  remain  constant  for 

flights  during  the  first  phase  of  Shuttle 
operation.  For  flights  during  the  second 
phase,  the  price  will  be  adjusted  on  a 
yearly  basis.  If  necessary,  to  assure  re¬ 
covery  of  aggregate  costs  over  a  twelve 
year  period.  These  adjusted  prices  wlU 
be  applicable  only  to  agreements  exe¬ 
cuted  after  the  adjustment  is  made, 
i  (2)  Shuttle  services  for  both  phases 

will  be  contracted  on  a  fixed  price  basis. 
The  payments  in  the  contract  will  be 
escalated  to  the  time  of  the  payment 
using  the  Bureau  of  Labor  Statistics  In¬ 
dex  for  Compensation  per  hour,  Total 
Private. 

(g)  Earnest  money.  Earnest  money 
t  will  be  paid  to  NASA  prior  to  contract 
I  negotiations.  The  earnest  money  re- 
I  quired  per  contract  shall  be  $100,000  in 
1975  dollars;  however,  if  the  payload  la 
a  small  s^-contained  payload,  the 
earnest  money  shall  be  $500.00.  The 
earnest  money  will  be  applM  to  the  first 
payment  made  by  the  customer  or  will 
be  retained  by  NASA. 

'  (h)  Reimbursement  schedule.  (1)  Re¬ 

imbursement  Shan  be  made  in  accord¬ 


ance  with  the  reimbursement  schedule 
cimtalned  in  this  subsection.  No  charges 
shall  be  made  after  the  flight,  except  as 
negotiated  in  the  contract  for  prespeci- 
fled  extra  services.  Ihose  users  who 
contract  for  Shuttle  services  less  than 
three  years  before  the  desired  launch 
date  will  be  accommodated  and  will  pay 
on  an  accelerated  basis  according  to  the 
reimbursement  schedule. 

(2)  Standby  payloads. 

(1)  Before  the  establishment  of  a 
firmly  scheduled  launch  date,  the  num¬ 
ber  of  months  before  launch  will  be  com¬ 
puted  assuming  a  launch  date  at  the 
mid-point  of  the  designated  one-year 
period. 

(ii)  Once  the  flrmly  scheduled  launch 
date  is  established,  the  user  shall  reim¬ 
burse  NASA  to  make  his  payments  cur¬ 
rent  according  to  the  reimbursement 
schedule. 

(3)  Reimbursement  schedule. 


Percent  of  prioo 

Number  of  months  before  Months  prior  to  sohed- 
lauuch  flight  is  scheduled  pled  launch  date 


33  27  21  15  •  3 


33ormore . ...  10  10  17  17  23  23 

27-32 . . .  21  17  17  23  23 

21-20 . . . 40  17  23  23 

15-20 .  01  23  23 

9-14 .  80  23 

3-3 . 122 


This  schedule  holds  unless  there  are  off¬ 
setting  advantages  to  the  U.S.  Govern¬ 
ment  of  an  accelerated  launch  schedule. 

(4)  Contracts  for  Shuttle  services 
made  one  year  or  less  before  a  flight  and 
up  to  three  months  before  a  flight  will 
be  made  on  a  space-available  basis  unless* 
the  short  term  call-up  option  is  elected. 

(1)  Short  term  call-up  option.  (1)  For 
flights  contracted  one  year  or  less  before 
launch,  but  not  less  than  three  months 
before  launch,  short  term  call-up  will  be 
provided  to  dedicated  flight  users  at  the 
dedicated  flight  price  according  to  the 
reimbursement  schedule. 

(2)  For  dedicated  flight  users  requir¬ 
ing  short  term  call-up  flights  less  than 
three  months  before  launch,  NASA  will 
provide  STS  laimch  services  on  a  space- 
available  basis.  NASA  shall  be  reim¬ 
bursed  the  dedicated  flight  price  accord¬ 
ing  to  the  reimbursement  schedule  plus 
short  term  call-up  additional  costs.  The 
additional  costs  wlU  be  based  on  esti¬ 
mated  costs  to  be  incurred. 

(3)  Forjshared  flights  contracted  one 
year  or  less  before  launch,  but  more  than 
six  months  before  launch,  users  may 
elect  to  short  term  call-up  option.  The 
user  shall  reimburse  NASA  the  standard 
shared  flight  price  according  to  the  reim¬ 
bursement  schedule  plus  a  load  factor- 
recovery  fee.  The  load  factor-recovery 
fee  is  half  the  difference  between  a  dedi¬ 
cated  flight  price  and  the  user’s  shared 
flight  price  or  the  difference  between  a 
dedicated  flight  price  and  the  total  ad¬ 
justed  reimburs^ents  fr«n  all  shared 
users,  whichever  is  less. 

(4)  For  shared  flights  ccmtracted  six 
months  or  less  before  launch,  but  more 
than  three  months  before  launch,  users 
may  elect  the  short  term  call-up  option. 


’The  user  shall  reimburse  NASA  the 
standard  shared  flight  price  according 
to  the  reimbursement  schedule  plus  a 
lotul  factor-recovery  fee  which  is  the  dif¬ 
ference  between  a  dedicated  flight  price 
and  the  total  adjusted  reimbursement 
from  all  shared  flight  users. 

(5)  Shared  flights  contracted  three 
months  or  less  before  launch  will  be 
flown  on  a  space-available  basis.  NASA 
shall  be  reimbursed  the  shared  flight 
price  according  to  the  reimbursement 
schedule  plus  short  term  call-up  addi¬ 
tional  costs.  These  additional  charges 
will  be  based  on  estimated  costs  to  be 
Incurred. 

(6)  For  the  purposes  of  this  subpara¬ 
graph,  “adjusted  reimburs«nents”  is  de¬ 
fined  to  be  reimbursements  assuming  all 
shared  users  are  non-U.S.  Government. 

(7)  The  load  factor-recovery  fee  will 
never  be  less  than  zero. 

(8)  The  load  factor-recovery  fee  is 
payable  up(m  receipt  of  NASA’s  billing 
therefor. 

(j)  Accelerated  launches.  For  users 
who  reschedule  a  launch  so  that  it  occurs 
earlier  than  the  planned  launch,  the  user 
will  pay  on  an  accelerated  reimburse¬ 
ment  schedule.  The  user  will  reimburse 
NASA  to  make  his  payments  current  on 
the  new  accelerated  reimbursement 
schedule.  If  the  time  from  notification  of 
acceleraticm  is  less  than  one  year  from 
the  new  launch  date,  short  term  call-up 
reimbursements  will  also  apply. 

(k)  Postponements.  (1)  Non-standby 
payloads.  (DA  user  can  postpiMie  a  flight 
of  his  payload  one  time  with  no  addi¬ 
tional  charge  if  postponement  occurs 
more  than  one  3^ar  before  launch.  For 
subsequent  postpmied  flights  more  than 
one  year  before  launch,  the  user  shall  re¬ 
imburse  NASA  a  postponement  fee  of  5 
percent  of  ttie  user’s  flight  price.  For 
postponements  one  year  or  less  before 
launch,  the  user  shall  reimburse  NASA 
5  percent  of  the  user’s  flight  price  plus 
an  occupancy  fee  according  to  the  oc¬ 
cupancy  fee  schedule  in  Appendix  E  to 
this  subpart. 

(ii)  If  the  postponement  of  a  flight 
causes  the  payload  to  be  launched  in  a 
year  for  which  a  different  price  per  flight 
has  been  established,  the  new  price  shall 
apply  if  it  is  higher  than  the  originally 
contracted  price. 

(2)  Standby  payloads. 

(l)  For  flights  postponed  more  than 
six  months  prior  to  the  beginning  of  the 
negotiated  one -year  period.  NASA  shall 
renegotiate  a  new  one-year  period  dur¬ 
ing  which  launch  will  occur.  No  addi¬ 
tional  fee  will  be  imposed. 

(ii)  For  flights  postponed  six  months 
or  less  prior  to  the  beginning  of  the  ne¬ 
gotiated  one-year  period,  the  user  shall 
reimburse  NASA  5  percent  of  the  user’s 
flight  price  plus  an  occupancy  fee  ac¬ 
cording  to  the  (XJcupancy  fee  schedule  set 
forth  in  Appendix  E  to  this  Subpart. 

(3)  Postponement  fees  are  payable 
upon  receipt  of  NASA’s  billing  therefor. 

(4)  nights  postponed  will  henceforth 
be  treated  as  newly  scheduled  launches 
according  to  the  reimbursement  sched¬ 
ule.  The  number  of  months  prior  to 
launch  will  be  taken  as  the  total  number 
of  months  between  the  date  postpone- 
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ment  is  elected  and  the  new  launch  date. 
Short-term  call-up  options  and  associ¬ 
ated  fees  shall  apply. 

(5)  Minor  delays  (up  to  three  days) 
caused  by  the  users  will  not  constitute  a 
postponement.  No  fee  will  be  charged  for 
a  minor  delay. 

(1)  Cancellations.  (1)  Non -standby 
Iiayloads.  Users  who  cancel  a  flight  more 
than  one  year  before  launch  shall  reim¬ 
burse  NASA  10  percent  of  the  user’s 
flight  price.  For  a  cancelled  flight  one 
year  or  less  before  latmch,  tiie  user  shall 
reimburse  NASA  10  percent  of  the  user’s 
flight  price  plus  an  occupancy  fee  as 
set  forth  in  Appendix  E  to  this  subpart. 

(2)  Standby  payloads. 

(i)  Users  who  cancel  a  flight  more 
than  six  months  prior  to  the  beginning 
of  the  negotiated  one-year  period  shall 
reimburse  NASA  10  percent  of  the  user’s 
flight  price. 

(ii)  For  a  flight  cancelled  six  months 
or  less  prior  to  the  beginning  of  the  ne¬ 
gotiated  one-year  period,  the  user  shall 
reimburse  NASA  10  percent  of  the  user’s 
flight  price  plus  an  occupancy  fee  as  set 
forth  in  Appendix  E  to  this  subpart. 

(3)  Cancellation  fees  are  payable  up¬ 
on  receipt  of  NASA’s  billing  therefor. 

§1214.103  Reflight  giiarunter. 

(a)  A  fee  for  a  reflight  guarantee  is 
Included  in  the  price  charged  the  user. 
In  consideration  of  that  fee,  N.\SA  guar¬ 
antees  one  reflight  of : 

(1)  The  launch  and  deployment  of 
a  free  flying  payload  into  a  Shuttle 
compatible  mission  orbit  if,  through  no 
fault  of  the  user,  the  first  launch  and  de¬ 
ployment  attempt  is  unsuccessful  and 
if  the  payload  returns  safely  to  earth 
or  a  second  payload  is  provided  by  the 
user. 

(2)  The  launch  of  an  attached  pay- 
load  into  its  mission  orbit  if  the  first 
launch  attempt  is  unsuccessful  through 
no  fault  of  the  user,  and  if  the  payload 
returns  safely  to  earth  or  a  second  pay- 
load  is  provided  by  the  user. 

(3)  A  launch  of  a  Shuttle  into  a  pay- 
load  mission  orbit  for  the  purpose  of  re¬ 
trieving  a  payload  if  the  first  retrieval 
attempt  is  unsuccessful  through  no  fault 
of  the  user.  This  guarantee  only  applies 
if  the  payload  is  in  a  safe  retrievable 
condition  as  determined  by  NASA. 

(b)  ’This  reflight  guarantee  will  not 
be  applicable  to  payloads  or  upper  stages 
placed  into  orbits  other  than  the  Shut¬ 
tle  mission  orbit. 

§  1214.104  Patent  and  data  riglitfs. 

(a)  NASA  will  not  acquire  rights  to 
inventicms,  patents  or  proprietary  data 
privately  funded  by  a  user,  or  arising 
out  of  activities  for  which  a  user  has  re- 
imbiu'sed  NASA  under  the  policies  set 
forth  herein.  However,  in  certain  in¬ 
stances  in  which  the  NASA  Administra¬ 
tor  has  determined  that  activities  may 
have  a  significant  impact  on  the  public 
health,  safety  or  welfare,  NASA  may  ob¬ 
tain  assurances  from  the  user  that  the 
results  win  be  made  available  to  the 
public  on  terms  and  conditions  reason¬ 
able  under  the  circumstances. 


<b)  ’The  user  will  be  required  to  fur¬ 
nish  NASA  with  sufficient  lnf(»inatlon 
to  verify  peaceful  purposes  and  to  in¬ 
sure  Shuttle  safety  and  NASA’s  and  the 
U.S.  Government’s  continued  ccxnpll- 
ance  with  law  and  the  Government’s  ob¬ 
ligations. 

§  1214.103  Rcvifsit  and/or  retrieval 
services. 

These  services  will  be  priced  on  the 
basis  of  estimated  costs.  If  a  special  dedi¬ 
cated  Shuttle  flight  is  required,  the  fuU 
dedicated  price  will  be  charged.  If  the 
user’s  retrieval  requirement  is  such  that 
it  can  be  accomplished  on  a  scheduled 
Shuttle  flight,  he  will  only  pay  for  added 
mission  planning,  unique  hardware  or 
software,  time  on  orbit,  and  other  extra 
costs  incurred  by  the  revisit. 

§  J2 1 1.106  Damage  to  payload. 

The  price  does  not  include  a  con¬ 
tingency  or  premium  for  damage  that 
may  be  caused  to  a  payload  through  the 
fault  of  the  U.S.  Government  or  its  con¬ 
tractors.  The  U.S.  Government,  there¬ 
fore,  will  assume  no  risk  for  damage  or 
loss  to  the  user’s  payload.  The  users  will 
assume  that  risk  or  obtain  insurance 
protecting  themselves  against  that  risk. 

§  1211.107  Respotisihilities. 

(a)  Headquarters  officials.  <1)  The 
NASA  Comptroller,  in  coordination  with 
the  Associate  Administrator  for  Space 
Flight  will: 

(1)  Prescribe  guidelines,  procedures, 
and  other  instructions  which  are  neces¬ 
sary  for  estimating  costs  and  setting 
prices  and  publishing  them  in  the  NASA 
Issuance  System,  and 

(ii)  Review  and  arrange  for  the  bill¬ 
ing  of  users. 

(2)  The  Associate  Administrator  for 
Space  Flight  will  arrange  for: 

(i)  Developing  estimates  for  costs  and 
establishing  prices  in  sufficient  detail  to 
reveal  their  basis  and  rationale. 

(ii)  Obtaining  approval  of  the  NASA 
Comptroller  of  such  estimates  and  re¬ 
lated  information  prior  to  the  execution 
of  any  agreement,  and 

(lii)  Reviewing  of  final  billings  to  users 
prior  to  submission  to  the  NASA  Comp¬ 
troller. 

(b)  Field  installation  officials.  The  Di¬ 
rectors  of  Field  Installations  responsible 
for  the  STS  operations  will: 

(1)  Maintain  and/or  establish  agency 
systems  which  are  needed  to  Identify 
costs  in  the  manner  prescribed  by  the 
NASA  Comptroller, 

(2)  Compile  financial  records,  reports, 
and  related  information,  and 

(3)  Provide  assistance  to  other  NASA 
officials  concerned  with  costs  and  related 
Information. 

Appendix  A — Costs  foe  Which  NASA  Shall 
Be  Rxibibubsed 

Additive  Coats.  All  additional  ooste,  both 
direct  and  indirect,  that  the  NASA  has  to 
Incur  above  those  It  would  otherwise  have 
Incurred  bad  it  not  imdertaken  to  meet  non- 
NASA  user  requirements. 

Total  OperatUma  Ooeta.  Total  Operations 
Costs  Include  all  direct  and  indirect  costs, 


excluding  costs  composing  the  use  charge. 
Such  costs  Include  direct  program  charges 
fer  manpower,  eiqiended  hardware,  refur- 
Mdhment  at  hardware,  q>ares,  propellants, 
provisions,  consumables  and  launch  and  re¬ 
covery  services.  They  also  include  a  charge  tor 
program  supped,  center  overhead,  and  con¬ 
tract  administration. 

Use  Charge.  A  charge  in  lieu  of  depreciation 
for  use  of  facilities,  support  equipment  and 
the  Shuttle  fleet. 

Aggregate  Coats.  Aggregate  costs  are  all 
reasonable  costs  which  Include  the  sum  of 
the  use  charge  and  total  operations  costs. 

Appendix  B — Standard  Shuttu  Services 

Two  standard  mission  destinations: 

(1)  160  NM  Altitude;  28.6*  Inclination. 

(2)  160  NM  Altitude:  56.0*  Inclination. 

One  day  mission  operations 

Orbiter  flight  planning  services 
Transmission  of  payload  data  to  compatible 
receiving  stations 
A  three-man  flight  crew 
On-orbit  payload  handling 
Deployment  of  a  free  flyer 
NASA  support  of  payload  design  reviews 
Prelaunch  payload  installation,  verification 
and  orbiter  compatibility  testing 
NASA  payload  safety  review 

Appendix  C — Optional  Shuttle  Services 
Revisit  and  retrieval 

Use  of  Spacelab  or  other  special  equipment 
Use  of  Mission  Kits  to  extend  basic  orbiter 
c^ability 

Use  of  Upper  Stages 
EVA  services 

Unique  payload/orblter  integration  and  test 
Payload  mission  planning  services,  other 
than  for  launch,  deployment  and  entry 
phases 

Additional  time  on-orbit 
Payload  data  processing 
Launch  from  Western  Test  Range 
Two  standard  mission  destinations  are  avail¬ 
able  from  the  Western  Test  Range  site: 

(1)  160  NM  Altitude;  90.0*  Inclination. 

(2)  160  NM  Altitude;  104.0°  Inclination. 
Appendix  D — Shared  Plight  Charge 

To  calculate  the  cost  of  individual  pay- 
loads  transported  on  a  flight  shared  with 
other  payloads: 

( 1 )  Find  the  load  factor  for  the  payload  by 
dividing  the  payload  weight  by  the  Shuttle 
capability  for  the  desired  inclination  (Table 
in  Figure  1 ) . 

(2)  Find  the  load  factor  for  the  payload 
by  dividing  the  payload  length  by  60  feet. 

(3)  Enter  the  curve  (Figure  1)  at  the 
higher  value  obtained  from  steps  1  and  2  and 
read  the  Charge  Factor  (Cr)  from  the  curve. 

(4)  Multiply  the  Cr  value  times  the 
quoted  price  per  dedicated  flight.  This  will 
result  in  the  price  for  the  payload  flight. 

The  price  for  each  payload  flight  (Step  4) 
entitles  the  user  to  be  provided  a  pro-rata 
share  of  the  facilities  available  on  board  the 
standard  Shuttle  flight.  FOr  example,  if  the 
payload  load  factor  is  OA,  then  the  payload  is 
entitled  to  60%  of  the  power,  cooling,  and 
other  services  provided  on  the  standard  flight. 
Standard  services  required  that  exceed  the 
pro-rata  share  will  be  an  additional  charge 
to  the  user  based  on  the  cost  of  the  service 
provided. 

For  purposes  of  this  attachment,  payload 
weight  Includes  a  pro-rata  share  of  all  special 
equipment  (e.g..  spin  tables  and  their  con¬ 
trols)  needed  for  the  user’s  mission.  Payload 
leng^  Includes  a  pro-rata  share  of  the  dear- 
anoe  length  necessary  to  operate  or  deploy 
the  payload.  Including  the  length  of  deploy¬ 
ment  mechanisms. 
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DETERMINATION  OF  CHARGE  FACTOR  (Cj)  FOR  160  N.MI 
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Appendix  E — Occupancy  Pee  Schedule 

For  a  postponed  or  cancelled  dedicated 
flight, -the  occupancy  fee  will  be  aero. 

For  a  postponed  or  cancelled  shared  flight, 
the  occupancy  fee  will  be  computed  accord¬ 
ing  to  the  computation  InstruOtlons  set  forth 
below.  If  the  confutation  results  In  an  oc¬ 
cupancy  fee  which  Is  less  than  zero,  the  oc¬ 
cupancy  fee  will  be  reset  to  zero. 

For  a  postponed  or  cancelled  shared  flight 
one  year  or  less,  but  more  than  six  months 
before  launch,  the  user  shall  reimburse  NASA 
an  occupancy  fee  of  half  the  user's  flight 
price  less  any  adjusted  reimbursements  from 
other  users  who  contract  for  the  same  flight 
subsequent  to  the  postponement  or  cancella¬ 
tion  date. 

For  a  postponed  or  cancelled  shared  flight 
six  months  or  less  before  launch,  the  user 
shall  reimburse  NASA  an  occupancy  fee  of 
90%  of  the  user’s  flight  price  less  any  ad¬ 
justed  reimbursements  from  other  users  who 
contract  for  the  same  flight  subsequent  to 
the  postponement  or  cancellation  date. 

For  a  given  shared  flight.  If  the  occupancy 
fee  so  computed  would  result  In  total  ad¬ 
justed  reimbursements  (exclusive  of  the  5% 
(10%)  postponement  (cancellation)  fee)  In 
excess  of  the  price  of  a  dedicated  flight,  the 
occupancy  fee  will  be  reduced  In  order  to 
recover  the  price  of  a  dedicated  flight. 

In  the  event  that,  as  a  result  of  the  poel^ 
ponement  or  cancellation,  the  Shuttle  is  not 
launched  at  all  for  the  intended  flight,  the 
occupancy  fee  will  be  zero. 

(For  purposes  of  this  attachment,  “adjusted 
reimbursements**  Is  deflned  to  be  reimburse¬ 
ments  assuming  all  users  are  non-U5.  Gov¬ 
ernment.) 

Effective  date:  Jfmuary  21,  1977. 

James  C.  Fletcher, 

Administrator. 

(FR  Doc.77-1872  Filed  l-19-77;8:45  am] 


Title  16 — Commercial  Practices 

CHAPTER  1— FEDERAL  TRADE 
COMMISSION 

(Dooket  C-2864] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

International  Telephone  and  Telegraph 
Corporation,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  S  13.10  Advertising  falsely 
or  misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  S  13.35 
Condition  of  goods;  S  13.42  Connection 
of  others  with  goods;  S  13.55  Demand, 
business  or  other  opportunities;  i  13.90 
History  of  product  or  offering;  S  13.143 
Opportimities;  i  13.155  Prices;  13.155-5 
Additional  charges  unmentioned;  13.155- 
95  Terms  and  conditions;  S  13.160 
Promotional  sales  plans;  §  13.195 
Safety;  13.195-30  Investment;  $  13.205 
Scientific  or  other  relevant  facts;  {  13.285 
Value.  Subpart — Corrective  actions  and/ 
or  requirements:  §  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures.  Subpart — ^Misrepresenting 
oneself  and  goods — Goods:  §  13.1595 
Condition  of  goods;  §  13.1615  Earnings 
and  profits;  9  13.1650  History  of  prod¬ 
uct;  9  13.1675  Law  or  legal  require¬ 
ments;  9  13.1697  Opportunities  in  prod¬ 
uct  or  service;  9  13.1740  Scientl^  or 
other  relevsmt  f£u:ts;  9  13.1760  Terms 
and  conditions;  13.1760-50  Sales  con¬ 
tract;  9  13.1775  Value.  Prices:  9  13.1778 
Additional  costs  unmentioned;  9  13.1823 
Terms  and  conditions;  Subpart — ^Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 


material  disclosure:  9  13.1863  Limita¬ 
tions  of  product;  9  13.1882  Prices; 
13.1882-10  Additional  prices  unmen- 
Uoned;  §  13.1889  Risk  of  loss;  9  13.1892 
Sales  cimtract,  right-to-cancel  provi¬ 
sion;  §  13.1895  Scientific  or  other  rele¬ 
vant  facts;  9  13.1905  Terms  and  condi¬ 
tions;  13.1905-50  Sales  contract.  Sub- 
pjui; — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1935  Earnings  fmd  profits; 

9  13.2000  Limited  offers  or  supply; 

§  13.2015  Opportunities  in  product  or 
service;  §  13.2040  Returns  and  reim¬ 
bursements;  9  13.2063  Scientific  or 
other  rrievant  facts;  9  13.2080  Terms 
and  conditions. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
prets  or  appUes  sec.  5.  38  Stat.  719,  as 
amended;  15  TT.S.C.  45.) 

In  the  matter  of  International  Telephone 
and  Telegraph  Corporation,  a  corpo¬ 
ration,  ITT  Community  Develop¬ 
ment  Corporation,  a  corporation, 
and  Palm  Coast.  Inc.,  a  corporation. 

Cmisent  ordCT:  requiring  a  New  York 
City  conglomerate  and  its  Miami,  Fla., 
subsidiaries,  TIT  Community  Devdop- 
ment  Corporaticm  £md  Palm  Coast,  Inc., 
among  other  things  to  cease  misi^re- 
senting  or  failing  to  make  pertinent  cHral 
and/or  written  disclosures  regarding 
the  risks,  value,  and  soundness  of  land 
develE^unent;  misrepresenting  the  degree 
of  development  of  the  lEtnd  they  offer; 
failing  to  disclose  additional  costs  to  be 
incurred  and  misrepresenting  the  prop¬ 
erty’s  proximity  to  waterways,  major 
roads,  shopping  and  recreational  fEu;lll- 
ties;  and  failing  to  disclose  purchaser’s 
rights  to  cancellation  and  refunds. 
Plirther,  the  order  requires  construction 
of  particular  facilities  intended  to  im¬ 
prove  the  VEilue  of  land  already  sold,  and 
limits  the  sale  of  reglst^ed  lots  for  a 
period  of  fifteen  (15)  years. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows.' 

Order 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 

1.  “Business  Day”  shall  mean  any 
calCTidar  day  except  Saturday,  Sunday 
and  the  following  holidays:  New  Year’s 
Day,  Washington’s  Birthday,  Memorial 
Day,  Independence  Day,  Labor  Day, 
Columbus  Day,  Veterans’  Day,  Thanks¬ 
giving  Day,  Eind  CThrlstmas  Day. 

2.  “Contract”  shall  be  limited  to  con¬ 
tracts  for  the  sale  of  land. 

3.  “Land”  shall  be  limited  to  any  resi¬ 
dential  lot  which  has  bCCTi  or  is  being 


^Copies  ot  tbe  Complaint  and  Decision 
and  Order  filed  with  the  mlglnal  document. 
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sold  by  one  or  more  of  the  respondents 
to  any  purchaser. 

4.  “Purchaser”  shall  mean  any  per¬ 
son,  partnership,  corporation  or  other 
entity  who  has  signed  a  contract  to  pur¬ 
chase  land  from  one  or  more  of  the  re¬ 
spondents. 

5.  “Prc9>erty  Report”  shall  be  under¬ 
stood  to  include  any  Public  Offering 
Statement,  prospectus  or  other  report 
required  by  state  or  federal  law  to  be 
provided  to  a  purchaser  or  prospective 
purchaser  of  land. 

As  used  In  this  Order,  a  requirement 
to  cease  and  desist  from  representing 
or  misrepresenting  shall  Include  repre¬ 
senting  or  misrepresenting  directly  or  by 
implication. 

For  purposes  of  this  Order,  all  re¬ 
quired  disclosures  shall  be  made  in  a 
clear  and  conspicuous  manner. 

It  is  ordered  that  respondents  Inter¬ 
national  Telephone  and  Telegraph  Cor¬ 
poration  (‘TIT”),  ITT  Ownmunity  De- 
vel<H»ient  Corporation  (“ICDC”),  Palm 
Coa^  Inc.,  (“Palm  Coast”),  and  their 
officers,  and  their  subsidiaries  and  the 
officers  of  those  subsidiaries,  and  re- 
spcmdents’  successors,  assigns^  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice  In  connection  with  the  advertising, 
offering  for  sale  to  prospective  purchas¬ 
ers,  or  sale  to  purchasers  of  land,  in  or 
affecting  cwnmerce,  as  “commerce”  Is 
defined  In  the  Federal  Trade  Commis¬ 
sion  Act,  as  amended,  do  forthwith 
cease  and  desist  from : 

1.  Misrepresenting  that  respondent 

ITT  or  any  business  entity  or  third  party 
is  legally  responsible  for  any  debts  or  ob¬ 
ligations  of  respondent  ICDC  or  any  of 
ICDCs  subsidiaries.  _ 

2.  (a)  Falling,  If  ITT  has  not  as¬ 
sumed  legal  responsibility  for  any  of  the 
debts  or  obligations  of  ICDC  or  any  of 
Its  subsidiaries,  to  disclose  In  any  prop¬ 
erty  report  the  foUowlng  statement: 

The  debts  and  obligations  of  ITT  (Com¬ 
munity  Devel<^ment  (Corporation  are  NOT 
legally  guaranteed  by  International  Tele¬ 
phone  and  Telegraph  emigration,  and  In¬ 
ternational  Telephone  and  Telegraph  Corpo¬ 
ration  has  not  pledged  Its  assets  for  the  de¬ 
velopment  of  Palm  Coast. 

(b)  Falling,  If  PIT  has  assumed  legal 
responsibility  for  some  or  all  of  the  debts 
or  (bllgatlons  of  ICDC  or  any  of  ICDCs 
subsidiaries,  to  disclose  In  any  propeiiar 
report  the  following  statement.  In  which 
the  blank  portions  are  to  be  accurately 
completed: 

ITT  has  assumed  legal  liability  for  approx¬ 
imately  _ percent  (to  the  nearest  6  per¬ 

cent)  of  the  totfU  debts  and  obligations  of 
(names  of  corporations  for  which  debts  and 
obligations  have  been  guaranteed) . 

3.  Falling  to  set  forth  as  the  title  of 
any  contract  in  boldface  t3T>e  the  follow¬ 
ing  language:  “(CONTRACT  FOR  THE 
PURCHASE  OF  LAND.” 

4.  (a)  Falling  to  Include  the  following 
statement  In  12  point  boldface  ^rpe  cm 
the  first  page  of  any  contract: 

This  Is  a  contract  by  which  you  agree  to 
purchase  land.  The  future  value  of  this 


laud,  as  well  as  all  undevelc^ed  real  estate, 
is  speculative.  You  should  not  assume  that 
the  value  of  land  will  increase.  Do  not  as- 
siune  that  you  wUl  be  able  to  resell  yotir 
land  without  significant  cmnmunlty  devel¬ 
opment  and  population  growth.  You  have 
ten  (10)  business  days  in  which  to  deter¬ 
mine  whether  to  continue  this  contract  or 
cancel  it  with  full  refund.  See  the  attached 
“Notice  of  Cancellation”  form  for  an  ex¬ 
planation  of  your  rights.  Use  this  time  to 
examine  with  care  the  property  report  (also 
called  a  Public  Offering  Statement)  which 
must  be  given  to  you  at  or  before  the  time 
you  sign  this  contract.  It  is  suggested  that 
you  have  both  this  contract  and  the  prop¬ 
erty  report  reviewed  by  a  qualified  pro¬ 
fessional.  , 

(b)  Failing  to  include  the  following 
statement  in  any  property  report  relat¬ 
ing  to  land  for  which  neither  respond¬ 
ents  nor  any  other  parties  are  legally 
obligated  to  make  a  central  sewer  system 
available: 

ITT  community  Development  Corpwa- 
tion  Is  not  legally  obligated  to  provide  a 
central  sewer  system  In  Section  (number) 
of  (name  of  subdivision).  Installation  of  a 
septic  tank  will  be  at  your  expense,  which 
is  now  approximately  (amount).  The  use 
of  a  septic  tank  on  your  lot  Is  contin¬ 
gent  on  approval  by  governmental  author¬ 
ities. 

(c)  Failing  to  include  the  following 
statement,  completed  as  appropriate,  In 
any  property  report  relati^  to  land  for 
which  a  central  sewer  system  may  or 
will  become  available  in  the  future,  or 
such  other  language  as  clearly  and  fully 
sets  forth  and  discloses  the  amount  of 
any  sewer  connection  fee(s)  and  the 
time  and  circumstances  In  which  such 
fee(s)  must  be  paid: 

A  central  sewer  system  (may  or  will)  be 
available  to  your  lot  in  the  future.  (If  or 
when)  It  becomes  available,  you  will  be  re¬ 
quired  to  pay  a  sewer  ooimeetlon  fee,  which 
Is  now  approximately  (amoimt) ,  on  the 
date  that  the  sewer  Is  avaUable  to  your  lot, 
whether  or  not  connection  Is  actually  made 
at  that  time,  or  at  the  time  (name  of  re¬ 
spondent)  conveys  title  to  the  lot,  which¬ 
ever  date  occurs  later. 

(d)  Failing  to  include  the  following 
statement  in  any  contract: 

Note  to  buyer:  See  page  (insert  page 
number)  of  the  property  repewt  for  state¬ 
ments  relating  to  the  additional  expense  for 
sewerage  systems. 

5.  Failing  to  disclose  the  following 
statement  in  any  promotional  material 
relating  to  the  sale  of  land: 

Since  land  values  are  vmcertaln,  you 
should  consult  with  a  qualified  professional 
before  purchasing. 

Provided,  however,  Tliat  the  above 
statement  need  not  be  Included  in  the 
following: 

(a)  Billboard  advertisements; 

(b)  Radio  or  television  advertise¬ 
ments  of  ten  (10)  seconds  or  less; 

(c)  Magazine  advertisements  of  one- 
eighth  page  or  less;  or 

(d)  Newspaper  advertisements  of  one- 
eighth  page  or  less. 


6.  Failing  to  disclose  in  all  sales  pres¬ 
entations  relating  to  the  sale  of  land 
the  following  statement: 

The  future  value  of  this  land,  as  well  as 
all  undeveloped  real  estate,  is  speculative. 
You  should  not  assume  that  the  value  of 
land  will  increase.  Do  not  assume  that  you 
will  be  able  to  resell  your  lot  without  signifi¬ 
cant  community  development  and  popula¬ 
tion  growth.  You  should  consult  a  qualified 
professional  before  purchasing 

7.  P^ailing,  where  any  provisions  or 
conditions  are  set  forth  on  the  reverse 
side  of  the  contract,  to  disclose  at  the 
bottom  of  the  front  side  of  the  contract 
that  the  purchaser  should  examine  the 
reverse  side, 

8.  (a)  Failing  to  include  in  boldface 
type  in  any  contract,  in  immediate  prox¬ 
imity  to  the  space  reserved  in  the  con¬ 
tract  for  the  signature  of  the  purchaser, 
the  following  statement; 

You,  the  purchaser(s),  may  cancel  this 
transaction  at  any  time  prior  to  midnight  of 
the  tenth  (lOth)  business  day  after  the  date 
on  which  you  signed  this  contract.  See  the 
attached  "Notice  of  Cancellation”  form  tor 
an  explanation  of  this  right. 

(b)  Failing  to  provide  each  purchaser, 
at  the  time  any  contract  is  entered  into, 
with  two  copies  of  a  “Notice  of  Cancel¬ 
lation”  granting  the  purchaser  at  least 
ten  (10)  business  days  after  receipt  of 
the  notice  in  which  to  cancel  the  con¬ 
tract  without  any  loss,  expense,  penalty 
or  obligation. 

9.  Falling  to  inform  a  prospective  pur¬ 
chaser  orally,  at  or  before  the  time  a 
contract  is  signed,  of  his  or  her  right  to 
cancel  the  contract  in  accordance  with 
the  provisions  of  Paragraph  8  of  this 
Order. 

10.  Whenever  respondents  offer  a  re¬ 
fund  that  is  contingent  upmi  the  pur¬ 
chaser  taking  a  ccmipany-guided  inspec¬ 
tion  tour  of  the  properly  in  which  the 
purchaser’s  land  is  located: 

(a)  Failing  to  afford  the  purchaser 
three  (3)  business  days  after  taking  such 
tour  in  which  to  request  a  refund; 

(b)  Failing  to  include  in  any  contract, 
in  immediate  ix-oximity  to  any  provision 
setting  forth  the  availability  of  a  refund 
upon  the  completion  of  a  company - 
guided  inspection  tour  of  the  property, 
the  following  statement: 

You,  the  pmxfiiaBer(B),  have  a  right  to  can¬ 
cel  this  contract  If  you  take  the  company- 
guided  tour  of  the  property  and  notify  the 
company  prior  to  midnight  of  the  third  busi¬ 
ness  day  aftM’  the  date  of  such  tour. 

(c)  P^ing  orally  to  ird<mn  each  pur¬ 
chaser  of  any  such  cancellation  right  at 
or  before  the  execution  of  any  contract 
and  at  the  time  any  such  tour  is  taken; 

(d)  Failing  to  furnish  each  purchaser 
immediately  upon  the  conclusion  of  such 
tour,  a  cfxnpleted  form  in  duplicate,  cap¬ 
tioned  “NOTICE  OP  CANCELLATTON." 
which  shall  be  completed  in  accordance 
with  subparagrai^  (e)  of  this  paragrmih. 
and  shall  consist  (ff  the  f(^wlng 
statements; 
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Noncx  or  CANCXUJkTIOH 

(«nter  date  of  company-guided  Inspection 
tour  of  property  1 

(enter  contract  number] 

YOU  MAY  CANCEL  YOUR  CONTRACT. 
WITHOUT  ANY  LOSS,  EXPENSE,  PENALTY 
OR  OBLIGATION.  AT  ANY  TIME  PRIOR  TO 
MIDNIGHT  OP  THE  THIRD  (3rd)  BUSINESS 
DAY  AFTER  THE  ABOVE  DATE. 

IP  YOU  CANCEL,  ANY  PAYMENTS  MADE 
BY  YOU  UNDER  THE  CONTRACT  WILL  BE 
RETURNED  WITHIN  TEN  (10)  BUSINESS 
DAYS  FOLLOWING  RECEIPT  BY  THE 
SELLER  OF  YOUR  CANCELLATION  NOTICE. 

TO  CANCEL  YOUR  CONTRACT.  DEXTVER 
OR  MAIL  (CERTIFIED  MAIL.  RETURN 
RECEIPT  REQUESTED.  IS  RECOMMENDED) 
A  SIGNED  COPY  OF  THIS  CANCELLATION 
NOTICE  OR  ANY  SIMILAR  WRITTEN  CAN¬ 
CELLATION  NOTICE,  OR  SEND  A  TELE¬ 
GRAM  OF  CANCELLATION  TO:  ITT  COM¬ 
MUNITY  DEVELOPMENT  CORPORATION. 

AT  . — . - - - 

(address  of  place  of  business) 

NOT  LATE31  THAN  MIDNIGHT  OF - 


IP  TWO  OR  MORE  PERSONS  HAVE  SIGNED 
THE  CONTRACT  AS  PURCHASERS.  EACH 
OP  THOSE  PERSONS  SHOULD  SIGN  THIS 
NOTICE.  IN  ORDER  TO  CANCEL  THE 
CONTRACT. 

IP.  HOWEVER,  ALL  OP  THE  PURCHASERS 
DO  NOT  SIGN  THE  NOTICE,  THOSE  WHO 
DO  SIGN  THERERY  REPRESENT  THAT 
THEY  ARE  DULY  AUTHORIZED  TO  ACT  ON 
BEHALF  OF  AIL  OP  THE  OTHER  PUR¬ 
CHASERS.  I  (WE)  HEREBY  CANCEL  THE 
CONTRACT. 


(Date) 


(Signature  (s) ) 

(e)  Failing,  before  furnishing  to  the 
purchaser  the  “Notice  of  Cancellation” 
set  forth  in  subparagraph  (d)  of  this 
paragraph,  to  complete  both  copies  of 
such  notice  by  entering  the  address  of 
IcnXT’s  place  of  business,  the  date  of  the 
company-guided  inspection  tour  of  the 
property,  and  the  date,  not  earlier  than 
the  third  business  day  following  the  date 
of  such  tour,  by  which  the  purchaser 
may  give  notice  of  cancellation. 

^11.  Failing  or  refusing  to  honor  any 
valid  and  timely  notice  of  cancellation 
submitted  by  a  purchaser  in  accordance 
with  the  provisions  of  Paragn^hs  8  and 
10  of  this  Order,  and  within  ten  (10) 
business  days  after  the  receipt  of  such 
notice,  to  refund  all  payments  made  and 
cancel  any  indebtedness  under  the 
contract. 

12.  Failing  in  any  promotional  mate¬ 
rial,  contract  or  sales  presentation  that 
expressly  refers  or  relates  to  one  or  more 
specific  lots,  to  disclose  the  existence, 
nature  and  location  of  any  easements, 
mortgages  and  covenants  running  with 
the  land. 

13.  Representing  that  any  of  respond¬ 
ents*  lots  is  located  within  any  property 
or  portion  thereof  designated  or  de¬ 
scribed  as  a  “self-contained”  or  “fully 
developed”  community  or  designated  or 
described  by  words  or  terms  that  are  of 
similar  import  to  “self-c<mtained”  or 
“fully  developed”  unless: 
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(a)  Those  facilities,  amenities  and 
public  services  normally  associated  with 
a  “self-contained”  and  “fully  developed” 
community,  including  but  not  limited  to 
shopping,  commercial,  recreational  and 
industrial  facilities,  public  services,  ar.d 
amenities,  are  available  -  -within  the 
property  in  which  each  lot  is  located; 
and 

(b)  Paved  roads,  electricity,  telephcme 
service,  central  water,  and  a  sewer  sjrs- 
tem  or  septic  tanks  are  available  to  all 
lots  within  each  property  or  portion 
thereof  designated  or  described  as  a 
“self-contained”  or  “fully  developed" 
community  or  by  words  or  terms  of  simi¬ 
lar  import. 

14.  Failing  to  include  in  ary  contract 
a  provision  that  if  any  utility  or  im¬ 
provement  which  respondents  are  legally 
obligated  to  make  available  under  the 
terms  of  a  contract  is  not  available  to 
the  lot  which  is  the  subject  of  the  con¬ 
tract  or  if  any  of  the  facilities  required 
by  the  contract  to  be  provided  by  re¬ 
spondents  are  not  completed. 

(i)  Within  six  (6)  months  of  the 
date(s)  certain  specified  in  the  contract 
or  property  report,  for  the  availability 
or  completion  of  the  utility,  improve¬ 
ment  Of  facility,  or,  if  there  is  no  such 
date,  within  six  (6)  months  after  the 
maturity  date  of  the  contract,  plus, 
whether  or  not  there  is  such  a  date  cer¬ 
tain.  the  actual  number  of  days  of  delay 
in  the  availability  of  any  such  utility, 
improvement  or  facility  that  are  caused 
by  any  strike,  woric  stoppage  or  other 
such  event  beyond  respondents’  control, 
or 

(ii)  If  the  availability  of  any  such 
utility,  improvement  or  facility  is  delayed 
by  reason  of  any  act  or  omission  of  any 
federal,  state  or  local  governmental 
agency  or  officer,  writhin  eighteen  (18) 
months  after  such  date  certain,  or,  if 
none,  the  maturity  date  of  the  contract, 
respondents  will,  upon  conclusion  of  the 
applicable  period,  provide  the  purchaser 
within  fiftttn  (15)  business  days  wdth 
notice  of  the  unavailability  or  failure  to 
complete,  and  of  the  purchaser's  right  to 
cancel  and  receive  a  full  refimd  of  mon¬ 
ies  paid,  plus  interest  at  the  rate  of  seven 
ijercent  (7%)  per  annum  compounded 
annually  on  each  pa>Tnent  made  by  the 
purchaser  from  the  date  of  the  payment 
to  the  date  upon  which  the  purchaser  re¬ 
ceived  notification  of  a  right  to  refund. 

15.  (a)  Failing,  if  any  utility  or  im¬ 
provement  required  to  be  provided  by  re¬ 
spondents  imder  the  terms  of  a  contract 
is  not  available  to  the  lot  which  is  the 
subject  of  the  contract  or  any  facility  re¬ 
quired  to  be  provided  by  respondents 
under  the  terms  of  a  contract  is  not  com¬ 
pleted 

(i)  Within  six  (6)  months  of  any  date 
certain  specified  in  the  contract  or  prop¬ 
erty  report,  for  the  availability  or  com¬ 
pletion  of  the  utility,  improvement  or 
facility,  or.  if  there  is  no  such  date,  wdth- 
in  six  (6)  months  after  the  maturity  date 
of  the  contract,  plus,  whether  or  not 
there  is  such  a  date  certain,  the  actual 
number  of  days  of  delay  in  the  avail¬ 
ability  of  any  such  utility,  improvement 
or  facility  that  are  caused  by  any  strike. 
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wrork  stoppage  or  other  such  event 
beyond  respondents’  control,  or 

(ii)  If  the  availability  of  any  such 
utility,  improvement  or  facility  is  delayed 
by  reason  of  any  act  or  cxnlssion  of  any 
federal,  state  or  local  governmental 
agency  or  officer,  within  eighteen  (18) 
months  after  such  date  certain,  or.  if 
none,  the  maturity  date  of  the  cMitract. 
to  provide  each  purchaser  wdth  a  notice 
by  certified  mail,  return  receipt  re¬ 
quested.  immediately  upon  the  conclusion 
of  the  applicable  period,  which  is  titled 
“Important  Notice  of  Your  Right  to  a  Re¬ 
fund.”  Such  notice  must  clearly  disclose 
the  fact  of  default  and  state  that  the 
purchaser  is  entitled  to  a  full  refund  plus 
Interest  at  the  rate  of  seven  percent 
(7%)  per  annum  compounded  annually 
on  the  amount  to  be  refimded,  computed 
in  accordance  with  the  provisi<ms  of 
Paragraph  14  of  this  Order. 

(b)  Failing  to  refund,  to  any  purchaser 
who  exercises  the  option  for  a  refund, 
within  sixty  (60)  days  of  receipt  of  such 
notification  from  the  purchaser,  all 
monies  paid  by  the  purchaser  pursuant  to 
the  contract  plus  toterest  at  the  rate  of 
seven  percent  (7%)  per  annum,  com¬ 
pounded  annually  on  each  pasmient  made 
by  the  purchaser,  from  the  date  of  the 
payment  to  the  date  upon  which  the  noti¬ 
fication  of  the  right  to  refund  is  received 
by  the  purchaser. 

16.  Imposing  any  condition  or  limita¬ 
tion  upon  the  right  of  a  purchaser  to  a 
refund  as  set  forth  in  Paragraphs  14  and 
15  of  this  Order:  Provided,  hovoever,  ’That 
respondents  may  reauire  a  purchaser  to 
exercise  an  option  for  a  refund  within 
a  stated  time  period  of  not  less  than 
thirty  (30)  davs  after  the  receipt  by  the 
purchaser  of  the  notice  required  by  Para¬ 
graphs  14  and  15  of  this  Order;  and  may 
offer  by  mail  to  each  purchaser  the  addi¬ 
tional  option  of  exchanging  his  or  her 
land  for  other  land  in  the  same  or  a 
different  portion  of  respMidents’  prop¬ 
erty;  and  may  require  a  purchaser  to  ex¬ 
ecute  a  quitclaim  deed  or  other  docu¬ 
ments  necessarj'  to  release  his  or  her 
interest  in  the  land  as  to  which  the  pur¬ 
chaser  has  elected  to  accept  a  refund  or 
exchange.  All  such  documents  shall  be 
included  in  the  same  envelope  used  to 
mail  the  notice  of  right  to  refimd  de¬ 
scribed  in  Paragraphs  14  and  15  of  this 
Order  and  the  purpose  for  which  such 
documents  are  being  sent  shall  be  dis¬ 
closed. 

17.  Making  any  statement  or  repre¬ 
sentation  concerning  the  proximity  to 
respondents’  property  of  any  city,  the 
Atlantic  Ocean,  the  Intracoastal  Water- 
wray,  major  shopping  center,  recreational 
or  educational  facility,  or  access  to  I- 
95.  AlA  or  U.S.  Highway  1  writhout  dis¬ 
closing,  in  immediate  conjunction  there- 
wdth  and  with  the  same  conspicuousness 
as  such  statement  or  representation,  the 
distance  in  road  miles  to  the  nearest  two 
miles  from  such  place  or  facility  to  the 
Welcome  Center  or  similar  facility  on  re¬ 
spondents’  property. 

18.  Making  any  statement  or  repre¬ 
sentation  using  words  such  as  “adja¬ 
cent,”  “near  to,”  or  any  word  or  term  of 
similar  import  or  meaning  to  describe  the 
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proximity  to  any  specific  lot  in  respond¬ 
ents’  property  of  any  city,  the  Atlantic 
Ocean,  the  Intracoastal  Waterw’ay,  major 
shopping  center,  recreational  or  educa¬ 
tional  facility,  or  access  to  1-95,  AlA  or 
U.S.  Highway  1,  without  disclosing,  in 
immediate  conjunction  therewith  and 
with  the  same  conspicuousness  as  such 
statement  or  representation,  the  distance 
in  road  miles  to  the  nearest  two  miles 
from  such  place  or  facility  to  the  spe¬ 
cific  lot  referred  to  in  the  statement  or 
representation;  Provided,  however.  That 
if  such  distance  is  less  than  two  miles, 
such  distance  shall  be  disclosed  to  the 
nearest  one-fifth  of  a  mile. 

19.  Making  any  statement  or  repre¬ 
sentation  concerning  any  past,  present  or 
future  population,  employment  or  indus¬ 
trial  statistic  or  trend  or  other  statistic 
or  trend,  unless  respondents  have  a  rea¬ 
sonable  basis  to  believe  that  such  statis¬ 
tic  or  trend  has  or  will  in  the  near  future 
have  relevance  to  respondents’  property 
or  any  part  thereof  to  which  such  state¬ 
ment  or  representation  relates. 

A  reasonable  basis  for  a  statement  or 
representation  shall  consist  of  current, 
relevant  and  objective  statistical  or  eco¬ 
nomic  data  or  studies,  where  such  data 
are  collected  or  such  studies  are  con¬ 
ducted  in  accordance  with  accepted  ap¬ 
plicable  demographic,  economic  or  sta¬ 
tistical  principles. 

20.  Making  any  written  statement  or 
representation  concerning  the  purchase 
price  of  any  land  without  disclosing: 

(i)  Ihe  nature  and  approximate 
amount  of  any  additional  payments  that 
must  be  made  by  a  purchaser  to  respond¬ 
ents  in  order  to  purchase  such  land; 

(ii>  The  approximate  cost  of  sewage 
connection  or  septic  tank  installation, 
as  appropriate;  and 

(iii)  'The  approximate  cost  of  any  tree 
stump  removal,  if  necessary. 

21.  Failing,  at  least  once  during  any 
sales  presentation  in  which  any  state¬ 
ment  or  representation  is  made  con¬ 
cerning  the  purchase  price  of  any  land, 
to  disclose: 

fi)  The  nature  and  approximate 
amount  of  any  additional  payments  that 
must  be  made  by  a  purchaser  to  respond¬ 
ents  in  order  to  purchase  such  land; 

(ii)  The  approximate  cost  of  sewage 
connection  or  septic  tank  installation,  as 
appropriate;  and 

(iii)  The  approximate  cost  of  any  tree 
stump  removal,  if  necessary. 

22.  Failing  to  include  in  any  contract 
entered  into  on  or  after  January  1,  1974, 
a  provision  limiting  the  amount  for¬ 
feited,  in  the  event  of  default,  to  an 
amount  not  larger  than  44.8%  of  the 
cash  price  disclosed  in  the  contract. 

23.  Soliciting  the  written  acknowl¬ 
edgement  of  a  purchaser  that  he  or  she 
has  been  afforded  an  opportunity  to  in¬ 
spect  respondents’  land  and  has  con¬ 
cluded  that  the  land  is  satisfactory  and 
in  accord  with  all  contractual  agree¬ 
ments.  This  provision  shall  not  be  con¬ 
strued  to  prohibit  respondents  from  pro¬ 
viding  a  form  of  acknowledgement  to 
the  purchaser  at  the  same  time  as  the 
notice  of  cancellation  required  by  Para¬ 
graph  10  herein,  and  informing  such 


purchaser  that  he  or  she  may  elect  at 
his  or  her  option  to  return  to  respond¬ 
ents  by  mail  the  notice  of  cancellation, 
the  acknowledgement,  or  neither  of 
them. 

24.  Representing  that  the  purchase  for 
resale  of  land  in  respondents’  property 
is  a  way  to  achieve  financial  security,  to 
deal  with  inflation,  or  to  become  wealthy. 

25.  Representing  that  real  estate  is  a 
good  or  safe  investment,  or  the  purchase 
of  land  in  respondents’  property  is  a 
good  or  safe  investment. 

26.  Making  any  statement  or  repre¬ 
sentation  that  refers  to  or  concerns  in¬ 
vestment  in  stocks,  banks,  annuities  or 
any  other  form  of  investment  other  than 
respondents’  land. 

27.  Making  any  statement  or  represen¬ 
tation  concerning  the  approximate  num¬ 
ber  of  homes  presently  located  in  re¬ 
spondent’s  property  without  disclosing  in 
conjunction  therewith  and  with  the  same 
prominence  the  approximate  number  of 
residential  lots  to  the  nearest  1,000  lots] 
planned  to  be  located  within  the  prop¬ 
erty  after  respondents  have  finished  sub¬ 
dividing  it. 

28.  Representing  that  the  prices  of  re¬ 
spondents’  land  periodically  rise  or  that 
prices  are  increasing,  have  increased,  or 
will  increase,  without  disclosing  at  the 
same  time,  and  by  the  same  medium  by 
which  such  representation  is  comuni- 
oated,  that  such  price  increases  are  made 
at  respondents’  discretion  and  do  not 
necessarily  relate  to  changes  in  the  value 
of  the  land. 

29.  Representing,  unless  such  is  the 
fact,  that  respondents  may  or  will  buy 
back  land  from  or  resell  for  purchasers, 
or  may  or  will  set  up  a  resale  division,  or 
that  purchasers  can  resell  their  land  or 
their  interest  therein  at  a  profit. 

30.  Representing  that  respondents 
have  imdertaken  any  legal  obligation  or 
commitment  to  provide  any  facility  or 
amenity  without,  in  conjunction  with  any 
such  representation,  stating  the  calendar 
year  during  which  the  facility  or  amenity 
is  at  the  time  of  the  representation,  rea¬ 
sonably  expected  to  be  available. 

31.  Making  any  statement  or  represen¬ 
tation  as  to  any  increase  in  the  niunber 
of  residents  in  respondents’  property 
without  disclosing  in  conjunction  there¬ 
with  the  approximate  number  of  such 
residents  at  the  time  the  representation 
is  made. 

32.  Making  any  statement  or  represen¬ 
tation  as  to  any  increase  in  the  number 
of  facilities  in  respondents’  property 
without  disclosing  in  conjunction  there¬ 
with  the  number  of  such  facilities  at  the 
time  the  representation  is  made. 

33.  Making  any  statement  or  represen¬ 
tation  concerning  possible  visits  by  any 
pimchaser  or  prospective  purchaser  to 
any  lot  in  respondents’  property  without 
disclosing  in  conjunction  therewith  that 
such  purchaser  or  prospective  purchaser 
may  not  be  able  to  visit  such  lot.  unless 
such  lot  is  capable  of  being  reached  by 
automobile. 

34.  Misrepresenting  that  land  similar 
to  that  being  offered  for  sale  may  not  or 
will  not  be  available  in  the  future. 


It  is  further  ordered:  (a)  ITiat  re¬ 
spondents  deliver,  by  certified  mail  or  in 
person,  a  copy  of  this  Order  to  all  of 
their  present  or  future  salesmen,  inde¬ 
pendent  brokers,  advertising  agencies, 
and  other  employees  of  respondents  who 
sell  or,  through  personal  cwitact  or  tele¬ 
phone  commimication  with  potential 
purchasers,  promote  the  sale  of  land; 

(b)  That  respondents  provide  a  form 
to  each  of  their  present  or  future  sales¬ 
men,  independent  brokers,  others  who, 
on  behalf  of  respondents,  sell  land,  and 
each  person  conducting  tours  for  any 
purchaser  or  prospective  purchaser  on 
respondents’  property,  to  be  returned  to 
respondents,  clearly  afiBrining  the  inten¬ 
tion  of  that  person  to  be  bound  by  and 
to  conform  his  business  practices  with 
the  requirements  of  this  Order; 

(c)  'ITiat  respondents  inform  each  of 
the  persons  referred  to  in  subparagraph 
(a)  of  this  paragraph  that  respondents 
are  required  by  this  order  not  to  use,  and 
shall  not  use,  any  such  person  to  sell  or 
to  promote  the  sale  of  land  unless  that 
person  complies  with  the  provisions  of 
this  Order; 

(d)  'That  respondents  continue  and 
improve  their  program  of  surveillance  to 
determine  whether  the  business  opera¬ 
tions  of  the  persons  described  in  sub- 
paragraph  (b)  of  this  paragraph  con¬ 
form  with  the  applicable  provisions  of 
this  Order; 

(e)  That  respondents  upon  receiving 
any  information  that  any  of  the  per¬ 
sons  referred  to  in  subparagraph  (b)  of 
this  paragraph  has  violated  any  of  the 
applicable  provisions  of  this  Order  shall 
cause  such  person  to  receive  instruction 
in  the  terms  and  requirements  of  this 
Order,  and  if  respondents  subsequentlv 
receive  reliable  information  that  such 
person  has,  despite  such  instruction,  con¬ 
tinued  to  violate  any  provision  of  this 
Order,  respondents  shall  take  steps 
promptly  to  suspend  or  terminate  the 
employment  or  contractual  relationship 
of  the  offending  person  with  respond¬ 
ents. 

It  is  further  ordered.  That  if  the  In¬ 
terstate  Land  Sales  Full  Disclosure  Act, 
presently  codified  at  15  U.S.C.  1701-20 
(1970),  or  any  regulation  that  has  been, 
or  may  be  promulgated  pursuant  there-' 
to,  requires  an  act  or  practice  that  is 
prohibited  by  any  provision  of  this 
Order,  or  prohibits  an  act  or  practice 
that  is  required  by  any  such  provision, 
or  is  otherwise  wholly  or  partly  incon¬ 
sistent  with  any  such  provision  of  this 
Order,  any  such  provision  of  this  Order 
shall  be  without  legal  force  or  effect, 
except  insofar  as  such  provision  in¬ 
creases  any  time  period  within  which  any 
act  may  be  performed. 

It  is  further  ordered  that  nothing  in 
this  Order  shall  be  understood  to  pre¬ 
vent  respondents  from  accurately  rep¬ 
resenting  or  describing  any  contribu¬ 
tions  or  services  made  or  provided  by 
ITT  or  any  of  its  subsidiaries  to  ICDC  or 
any  of  ICBC’s  subsidiaries. 

It  is  further  ordered  that,  for  a  period 
of  fifteen  (15)  years  after  the  service 
upon  respondents  of  this  Order,  except 
with  the  prior  authorization  of  the  Fed- 
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eral  Trade  Commission,  respondents 
shall  limit  and  restrict  the  deveelopment 
presently  known  as  Palm  Coast  and  con¬ 
sisting  of  approximately  93,000  acres,  to 
a  maximum  of  approximately  48,000  reg¬ 
istered  lots  in  a  maximum  of  42,000  acres, 
including  substantial  areas  set  aside  for 
commercial,  industrial  and  reserve  par¬ 
cels,  locations  for  multi-family  housing, 
and  areas  of  conservation  and  preserva¬ 
tion;  and,  accordingly,  respondents  shall 
neither  register  any  lots  nor  sell  any  reg¬ 
istered  lots  in  the  balance  of  such  ap¬ 
proximately  93,000  acres. 

It  is  further  ordered  That  the  provi¬ 
sions  of  this  Order  shall  have  no  appli¬ 
cation  to  the  sale  of  ten  (10)  or  more 
residential  lots  by  any  of  the  respond¬ 
ents  to  a  builder,  developer  or  other  per¬ 
son  who  purchases  the  lots  for  purposes 
of  development.  Provided.  That,  for  a 
period  of  fifteen  (15)  years  after  the 
service  upon  respondents  of  this  Order 
(or,  if  imder  the  following  two  para¬ 
graphs  the  Commission  extends  the  fif¬ 
teen-year  period,  for  an  additional  pe¬ 
riod  equal  to  any  such  extension),  ex¬ 
cept  with  the  prior  authorization  of  the 
Federal  Trade  Commission,  such  sales  of 
ten  (10)  or  more  residential  lots  at  Palm 
coast  shall  be  confined  to  the  42,000 
acres  referred  to  in  the  preceding 
paragraph. 

It  is  further  ordered  That  respondents 
shall,  720  days  prior  to  the  expiration 
of  the  aforementioned  fifteen-year  pe¬ 
riod,  submit  to  the  Commission  a  written 
report  in  which  they  shall  describe  the 
extent  of  development  at  Palm  Coast,  in¬ 
cluding,  but  not  limited  tO,  information 
regarding  the  number  of  dwelling  imits, 
the  extent  of  recreational  facilities,  and 
the  extent  of  public  and  commercial 
services. 

It  is  further  ordered  That  unless,  at 
the  time  of  the  submission  of  the  report 
referred  to  in  the  preceding  paragraph, 
it  reliably  appears  that  the  number  of 
dwelling  units  located  or  under  construc¬ 
tion  at  Palm  Coast  after  the  expiration 
of  the  fifteen-year  period  referred  to 
above  will  be  equal  to  at  least  50  percent 
of  the  number  of  lots  at  Palm  Coast  then 
authorized  for  residential  use  as  to  which 
deeds  are  at  that  time  held  by  purchasers 
or  their  assignees,  the  Commission  may 
initiate  proceedings  xmder  §  3.72  of 
the  Commission’s  Rules  to  extend  the 
fifteen-year  period  for  an  additional  pe¬ 
riod  not  to  exceed  five  years.  Any  such 
extension  must  be  ordered  not  later  than 
the  expiration  of  the  fifteen-year  period. 
Respondents  shall  not,  by  reason  of  this 
Order,  be  deemed  to  have  waived  or 
abandoned  any  procedural  step  or  right 
other  than  the  right  to  seek  Judicial  re¬ 
view  of  any  proceedings  provided  for  in 
this  paragraph. 

It  is  further  ordered  That  respondents 
shall  not  represent  that  as  the  result  of 
any  portion  of  this  Order  any  agency  of 
the  United  States  CJovemment  has  en¬ 
dorsed  or  approved  the  land  development 
presently  known  as  Palm  Coast. 

It  is  further  ordered  That,  not  later 
than  six  (6)  years  after  the  service  upxHi 
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respondents  of  this  Order,  respondents 
shall  cause  the  corporate  headquarters 
of  IC!DC  to  be  transferred  to  and  located 
at  respondents’  property  at  Palm  Coast. 
Florida. 

It  is  further  ordered  That  respondents 
shall  provide  or  lawfully  cause  others  to 
provide,  not  later  than  six  (6)  years  af¬ 
ter  the  ser\ice  upon  respondents  of  this 
Order,  each  of  the  following: 

(1)  Shopping  center  building  or  build¬ 
ings  locate  upon  respondents’  land  at 
Palm  Coast  with  a  total  floor  spiace  of  at 
least  40.000  square  feet; 

(2)  An  office  and  research  piark  area 
located  upon  respondents’  land  at  Palm 
Coast,  to  consist  of  at  least  40  acres, 
which  shall  include  appropriate  roads, 
water  lines,  sewers  and  landscaping 
suitable  for  possible  future  construction 
of  oCBce  buildings  or  research  fsicilltles; 

(3)  A  multi-purpx)se  office  structure 
located  within  the  office  and  research 
park  area  referred  to  in  (2)  herein, 
which  shall  have  a  total  floor  spoce  of  at 
least  5.000  square  feet; 

(4)  An  office  building  located  upon  re¬ 
spondents’  land  at  Palm  Coast,  which 
shall  be  suitably  designed  to  house  the 
corporate  headquarters  of  ICDC,  and 
shall  have  a  total  floor  space  of  at  least 
30.000  square  feet: 

(5)  An  Interchange,  substantially 
similar  to  plans  submitted  to  the  Florida 
Department  of  'Transportation  on  or 
about  Augiist  17. 1972.  that  affords  access 
to  and  egress  from  Highway  1-95  at  a 
location  on  or  adiacent  to  respondents’ 
proporty  at  Palm  Coast;  Provided,  how¬ 
ever.  'That  respondents’  obligations  with 
resp)ect  to  such  an  interchange  are  con¬ 
ditioned  upon  (a)  receipt  of  any  and  all 
authorizations  and  approvals  that  may 
be  required  from  federal,  state  and  local 
governmental  agencies,  and  (b)  the 
agreement  of  all  appropriate  federal, 
state  and  local  governmental  agencies 
that  any  such  interchange  shall  form 
part  of,  and  shall  be  administered  and 
maintained  by  governmental  authori¬ 
ties  as  part  of.  Highway  1-95;  and  . 

(6)  Paving  of  the  existing  St.  Joe 
Road,  Flagler  Countv.  Florida,  betw'een 
Highway  1-95  and  U.S.  Highway  Route 
1;  Prot'ided,  however.  That  respondents’ 
obligations  with  resp>ect  to  such  paving 
are  conditioned  upon  (a)  the  receipt  of 
any  and  all  authorizations  and  approvals 
that  may  be  required  from  federal,  state 
and  local  governmental  agencies,  and 
ib>  the  agreement  of  all  appropriate  fed¬ 
eral.  state  and  local  governmental 
agencies  that  St.  Joe  Road  shall  continue 
to  be  a  public  road,  and  shall  continue 
to  be  administered  and  maintained  by 
governmental  authorities  as  a  public 
road. 

It  is  further  ordered  That  respondents 
shall  make  good  faith  efforts  to  encour¬ 
age  a  supormarket  oporator  to  establish  a 
supormarket  in  the  shopping  center 
building  or  buildings  referred  to  in  this 
Order  to  be  provided  at  Palm  Coast,  in¬ 
cluding.  if  necessary,  a  good  faith  offer 
to  agree  to  reasonable  financial  incen¬ 
tives.  to  continue  for  a  poriod  of  at  least 
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two  years,  for  the  establishment  of  such 
supiermarket. 

It  is  further  ordered  ’That  respondents 
shall  idve  notice  to  the  Commission  at 
least  thirty  (30)  days  in  advance  of  the 
date  of  effectiveness  of  any  proix)sed 
legal  change  in  respondents’  corporate 
form  if  that  change  may  significantly 
alter  or  affect  respondents’  compliance 
with  the  provisions  of  this  Order. 

It  is  further  ordered  ’That  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  Order,  file 
wdth  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  Order. 

’The  Decision  and  Order  was  Issued  by 
the  Conunlssion  December  10,  1976. 

John  F.  Dugan, 
Acting  Secretary. 

|FB  DOC.T7-1880  PUed  l-19-77;8:48  am] 


Titie  21 — Food  and  Drugs 

CHAPTER  i — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS,  AND 
RELATED  PRODUCTS 

BYK-GULDEN,  INC. 

Change  in  Sponsor  Name  for  Certain  New 
Animal  Drugs 

The  Pood  and  Drug  Administration 
approves  three  supplemental  new  animal 
drug  applications  (NADA’s  65-015,  65- 
016,  65-460V)  filed  by  Byk-GxUden.  Inc., 
Cantlague  Rock  Rd.,  P.O.  Box  730,  Hicks- 
ville,  NY  11802,  providing  for  the  change 
in  sp>onsor  name  for  zinc  bacitracin, 
px)lymyxin  B  sulfate,  neomycin  sulfate; 
zinc  bacitracin.  p>olymyxln  B  sulfate,  neo¬ 
mycin  sulfate,  hydrocortisone  acetate; 
and  chloramphenicol  ophthalmic  oint¬ 
ments  from  Kasco-Efco  Laboratories  to 
the  parent  comp>any.  Byk-Gulden,  Inc. 
’The  approvals  are  effective  January  21, 
1977. 

The  Commissioner  of  Pood  and  Drugs 
is  amending  S§  510.600,  548.314,  and  555.- 
310  (21  CFR  510.600,  548.314.  and  555.- 
310)  to  reflect  these  approvals.  This  in- 
dep)endent  action  to  approve  the  intra¬ 
corporate  transfer  of  the  NADA’s  has 
not  required  a  reevaluation  of  the  parent 
NADA’s  and  does  not  constitute  a  reaf¬ 
firmation  of  the  drugs’  safety  and  effec¬ 
tiveness. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodiflcation  published 
in  the  Federal  Register  of  June  15, 1976 
(41  FR  24262)),  Parts  510.  548.  and  555 
are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 
1.  Part  510  is  amended  in  S  510.600  in 
p>aragraph  (c)  (1)  by  alphabetically  add¬ 
ing  a  new  spxmsor  wid  in  paragari)h  (c) 
(2)  by  numerically  adding  a  new  spxm¬ 
sor,  to  read  as  follows : 
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§  510.600  Namefl,  addresse*.  and  code 
namben  of  sponsors  of  approved 
appUcatkMU. 

•  •  •  •  • 

(c)  •  •  • 

(!)••• 

Drug 

listing 

Firm  name  and  address;  Wo. 

•  •  •  •  * 

Byk-Oulden,  Inc.,  Cantlague 
Bock  Bd.,  P.O.  Box  730,  Hlcks- 

vUle,  NY  11802 .  025463 

*  •  •  •  • 

(2)  •  ^  * 

Drug  listing  No:  Firm  name  and  address 

*  •  •  •  * 

025463 _  Byk-Oulden,  Inc.,  Cantla* 

gue  Bock  Bd.,  P.O.  Box 
730,  Hlcksvllle,  NY 
11802. 

#  O  •  »  « 

PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

2.  Part  548  Is  amended; 

§  548.314a  [Amended] 

a.  In  §  548.314a  Zinc  'bacitracin,  poly¬ 
myxin  B  sulfate,  neomycin  sulfate  oph¬ 
thalmic  ointment  in  paragraph  (b)(2) 
by  deleting  sponsor  No.  “010616”  and  in¬ 
serting  in  its  place  “025463.”’ 

§  548.314b  [Amended] 

b.  In  §  548.314b  Zinc  bacitracin,  poly¬ 
myxin  B  sulfate,  neomycin  sulfate,  hy¬ 
drocortisone  acetate,  ophthalmic  oint¬ 
ment  in  paragraph  (c)  (2)  by  deleting 
sponsor  No.  “010616”  and  inserting  in  its 
place  “025463.” 

PART  555— CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

§  555.310c  [Amended] 

3.  Part  555  is  amended  in  §  555.310c 
Chloramphenicol  ophthalmic  ointment 
in  paragraph  (c)  (2)  by  deleting  sponsor 
No.  “010616”  and  inserting  in  its  place 
“025463.” 

Effective  date:  This  amendment  shall 
be  effective  January  21, 1977. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b 
(!))•) 

Dated:  January  11, 1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
'Veterinary  Medicine. 
[PR  Doc.77-1702  Plied  1-19-77:8:45  am] 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Cambendazole  Oral  Dosage  Forms 
The  Pood  and  Drug  Administration 
approves  supplemental  new  animal  drug 
^iplications  (NADA’s  94-642V,  9&-506V. 
96-731V)  filed  by  Merck  Sharp  &  Dohme 


Research  Laboratories.  Division  of  Merck 
&  Co.,  Inc.,  Rahway.  NJ  07065,  proposing 
the  safe  and  effective  use  of  cambenda- 
z(fie  suspension,  pellets,  or  paste  for 
treating  certain  helminth  infections  in 
horses.  The  supplemental  applications 
provide  for  a  caution  statement  in  the 
labeling  that  the  drug  is  not  to  be  ad¬ 
ministered  to  pregnant  mares  during  the 
first  3  months  of  pregnancy.  ’The  ap¬ 
proval  is  effective  January  21, 1977. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  520  (21  CFR  Part  520) 
to  refiect  this  approval. 

In  accordance  with  i  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii))  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor¬ 
mation  sutoiitted  to  support  the  ap¬ 
proval  of  this  application  is  released 
publicly.  The  summary  is  available  for 
public  examination  at  the  office  of  the 
Hearing  Clerk,  Rm.  4-65,  5600  Fishers 
Lane.  Rockville,  MD  20857,  between  the 
hours  of  9  ajn.  and  4  pjn.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  5l2(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commission¬ 
er  (21  CTETl  5.1)  (recodification  published 
in  the  Federal  Register  of  June  15, 1976 
(41  FR  24262) ),  Part  520  is  amended  as 
follows: 

1.  In  §520.300a,  paragraph  (c)  (5)  is  re¬ 
vised  to  read  as  follows: 

§  520.300a  Cambendazole  suspension. 

*  •  *  •  * 

(c)  •  •  * 

(5)  Caution:  Do  not  administer  to 
pregnant  mares  during  first  3  months  of 
pregnancy. 

«  •  «  «  « 

2.  In  §  520.300b,  paragraph  (c)(5)  is 
revised  to  read  as  follows: 

§  520.300b  Cambendazole  pellets. 

*  •  «  •  • 

(c)  •  *  * 

(5)  Caution:  Do  not  administer  to 
pregnant  mares  during  first  3  months  of 
pregnancy. 

***** 

3.  In  §  520.300c,  paragraph  (c)  (5)  is 
revised  to  read  as  follows: 

§  520.300c  Cambendazole  paste. 

***** 

(c)  *  *  • 

(5)  Caution:  Do  not  administer  to 
pregnant  mares  during  first  3  months  of 
pregnancy. 

«  «  «  «  * 

Effective  date:  These  amendments 
shall  be  effective  January  21,  1977. 

(I^c.  512(1) ,  82  stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  January  12,  1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

|FR  Doc.77-1701  Piled  1-19-77:8:45  am] 


[Docket  No.  75N-0027J 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Ketamine  Hydrochloride  Injection 

The  Food  and  Drug  Administration  is 
clarifying  an  animal  drug  regulation  re¬ 
garding  a  ketamine  hydrochloride  injec¬ 
tion  used  in  cats;  effective  January  21. 
1977. 

A  regulation  piiblished  in  the  Federal 
Register  of  December  23,  1975  (40  FR 
59342)  provided  for  the  approval  of  a 
new  animal  drug  application.  NADA  92- 
116V  filed  by  Bristol  Laboratories.  IMvi- 
sion  of  Bristol-Myers  Co..  P.O.  Box  657, 
Svracuse,  NY  13201.  by  issuance  of 
§  522.1222b  Ketamine  hydrochloride 
with  promazine  hydrochloride  and  ami- 
nopentamide  hydrogen  sulfate  injection 
(21  CFR  522.1222b) .  It  provides  in  para 
graph  (e)  (1)  for  use  of  the  dr^  in 
cats  as  the  sole  anesthetic  agent  for 
diagnostic  or  surgical  procedures.  To 
more  accurately  reflect  the  labeling  ap¬ 
proved  for  the  drug,  paragraph  (e)(1) 
is  revised  to  state  that  the  drug  is  used 
in  cats  as  the  sole  anesthetic  agent  for 
ovariohysterectomy  and  general  sur¬ 
gery. 

Therefore,  under  the  Federal  Fo(xi. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UB.C.  360b(i) ) )  and  un¬ 
der  authority  delegated  to  the  Commis¬ 
sioner  (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262)), 

§  522.1222b(e)  (1)  is  revised  to  read  as 
follows; 

§  522.1222b  K«tamine  hydrochloride 
with  promazine  hydrochloride  and 
aminopentamide  hydrogen  sulfate 
injection. 

•  *  •  •  • 

(e)  *  •  • 

(1)  It  is  used  in  cats  as  the  sole  anes¬ 
thetic  agent  for  ovariohysterect(xny  and 
general  surgery. 

*  •  «  •  « 

Effective  date:  This  amendment  shall 
be  effective  January  21,  1977. 

(Sec.  512(1) .  88  Stat.  347  (21  U.S.C.  360b(l) ) .) 
Dated;  January  11. 1977. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[PR  Doc.77-1703  Piled  1-19-77:8:45  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  11— OFFICE  OF  ASSISTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT — FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART¬ 
MENT  OF  HOUSING  AND  URBAN  DE¬ 
VELOPMENT 

[Docket  No.  N-77-6821 
PART  200— INTRODUCTION 
Minimum  Property  Standards 

Revision  No.  4  containing  minor  tech¬ 
nical  amendments  to  the  Minimum 
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Property  Standards  has  be^  completed 
and  distributed  to  the  Add  offices  of  the 
Department  of  Housing  and  Urban  De¬ 
velopment.  The  revision  is  made  to: 

(1)  Conform  our  requirements  to  cer¬ 
tain  criteria  of  the  National  Fire  Pro¬ 
tection  Association, 

(2)  Reduce  required  lighting  In  pub¬ 
lic  spaces  in  the  Interest  of  ccmserva- 
tion  of  energy, 

(3)  Clarify  standards  and  make  them 
more  specific  in  response  to  field  office 
needs,  requests  and  questions. 

The  Minimum  Property  Standards  are 
incorporated  by  reference  into  200.933, 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions.  An  official,  historic  file  of  the  Min¬ 
imum  Property  Standards  and  these 
changes  is  available  in  the  Office  of 
Mechanical  Support,  Room  6160,  of  the 
HUD  Central  Office  in  Washington,  D.C., 
and  in  each  HUD  Regional.  Area,  and 
Insuring  Office.  A  copy  of  the  standards 
and  revisions  is  also  maintained  in  the 
Office  of  the  Federal  Regrlster,  Wash¬ 
ington,  D.C.  Copies  of  the  Minimimi 
Property  Standards  and  their  revisions 
can  be  purchased  from  the  Superintend¬ 
ent  of  Documents,  U.S.  Government 
Printing  Office,  Washington,  D.C.  20402. 

A  finding  of  inapplicability  of  section 
102(2)  (c)  of  the  National  Environmental 
Policy  Act  of  1969  and  a  similar  findii^ 
in  rdation  to  economic  impact  pursuant 
to  OMB  Circular  A-107  have  been  made. 
Both  findings  are  available  for  public  in¬ 
spection  at  the  Office  of  the  Rules  Docket 
Clerk,  in  the  HUD  Central  Office  in 
Washington,  D.C.  during  business  hours. 
(Sec.  7(d)  of  the  Department  ot  HUD  Act 
(42UH.C.  3535(d)  ).> 

Issued  at  Washington,  D.C.,  Janu¬ 
ary  12,  1977. 

John  T.  Howley, 
Acting  Assistant  Seeretary  for 
Housing  —  Federal  Housing 
Commissioner. 

(FR  Doc.77-1717  PUed  l-19-77;8:46  amj 

[Docket  No.  Rr-77-434J 

PART  201— PROPERTY  IMPROVEMENT 
AND  MOBILE  HOME  LOANS 

Fiscal  Year 

The  Department  of  Housing  and  Ur¬ 
ban  Development  is  amending  its  Prop¬ 
erty  Improvement  and  Mobile  Home 
Regulations  to  conform  with  the  new 
fiscal  year. 

Notice  and  public  procedure  arejm- 
necessary  under  the  provlsimis  ot  5 
UB.C.  553(b)  since  the  change  is  fcH*  the 
purpose  of  c<mformlng  the  regulation  to 
the  new  fiscal  year.  Advance  publication 
for  the  30-day  period  specified  in  5  U.S.C. 
553(d)  is  unnecessary  and  good  cause 
exists  for  making  the  revision  effective 
January  17,  1977. 

The  Department  has  determined  that 
an  Environmental  Impact  Statonent  Is 
not  required  with  respect  to  this  rule. 
A  copy  of  the  Finding  of  Inapplicability 
is  availalde  tor  public  bispe^on  and 
copying  according  to  the  Departmental 
rules  and  regulations  at  the  office  ot  the 
Rules  Docket  Cl^ic.  Room  10141,  D^art- 
ment  of  Housing  and  Urban  Develop¬ 


ment,  451  Seventh  Street,  SW.,  Wash- 
Ingtmi.  D.C. 

AcccMXilnidy,  S  201.12  (c)  and  (e)  are 
revised  to  read  as  follows: 

§201.12  Insurance  reserve. 

•  •  •  •  • 

(c>  Adjustment  of  general  reserve. 
The  amount  of  the  genoral  Insurance 
reserve  to  the  credit  of  each  insured  shall 
be  adjusted  on  Octobo:  1  of  each 
year  •  •  • 

However,  no  such  adjustment  shall  be 
made  in  the  insurance  reserve  ot  any 
financial  Institution  vmtil  the  first  day 
of  October  •  •  • 

•  •  9  •  • 

(e)  Transfer  of  insurance  reserve.  In¬ 
surance  reserve  (ff  more  than  $5,000  shall 
not  be  transferred  to  or  from  the  reserve 
account  of  any  insxired  during  any  fiscal 
year  (October  1' through  September  30) 
without  the  prior  approval  of  the 
CMnmissioner.  •  •  • 

•  «  •  •  '  • 

(Sec.  7(d)  79  Stat.  670  (42  UH.C.  3535(d)): 
sec.  2.  48  Stat.  1246,  (12  U.SD.  1703).) 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  Infiatlonary  impacts  of  this  pro- 
poeed  regulatlcMi  have  been  carefully  evalu¬ 
ated  in  accordance  with  OMB  Circular  A-107. 

Effective  date:  This  amendment  is  ef¬ 
fective  January  17, 1977. 

John  T.  Howlby, 
Acting  Assistant  Secretary  for 
Housing  —  Federal  Housing 
Commissioner. 

[FR  Doc.77-1848  Piled  1-19-77:8:45  am] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A— INCOME  TAX 
[TJJ.  74621 

PART  1— INCOME  TAX:  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 
Disclosure  Statements  Regarding  Individ¬ 
ual  Retirement  Accounts,  Individual  Re¬ 
tirement  Annuities  and  Endowment 
Contracts 

This  document  a(kH>ts  an  amend¬ 
ment  to  the  Income  Tax  Regulations  (26 
CFR  Part  1)  under  section  408(1)  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  disclosure  statements  regarding  in¬ 
dividual  retirement  accounts,  individual 
retirement  annuities  and  certain  endow¬ 
ment  contracts,  to  postpone  the  effective 
date  of  such  regulations  fnxn  January  1, 
1977  to  February  15, 1977. 

Adoption  or  Amendment  to  the 
Regulations 
§  1.408—1  [Amended] 

In  order  to  postpone  the  effective  date 
of  Income  tax  regulations  under  sectiim 
408(1)  of  the  Internal  Revenue  Oo^  of 
1954,  §  1.408-1  (d)  (4)  (x)  of  the  Income 
Tax  Regulations  (26  C7FR  Part  1)  is 
amended  by  striking  out  “December  31. 
1976“  and  inserting  in  lieu  thereof  “Feb¬ 
ruary  14,  1977”. 

Because  this  Treasury  decision  merely 
postpones  the  effective  date  of  a  rule, 
and  because  of  the  need  for  immediate 


guidiuice  with  respect  to  such  postpone¬ 
ment,  it  is  found  unnecessary  and  im¬ 
practicable  to  issue  this  Treasury  deci- 
sicm  with  notice  and  public  procedme 
thereon  under  subsection  (b)  of  section 
553  of  Title  5  of  the  United  States  Code 
or  subject  to  the  effective  date  limtta- 
ticm  of  subsection  (d)  ot  that  section. 
(Sec.  406(1) ,  7805,  Internal  Revenue  Code  of 
1954  (88  Stat.  964  and  68A  Stat.  917:  (26 
UH.C.  408(1),  7806)).) 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Approved:  January  13, 1977. 

CTharles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

[PR  Doc.77-1839  Piled  1-19-77:8:45  am] 

Title  27 — ^Alcohol,  Tobacco  Products  and 
Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL,  TO¬ 
BACCO  AND  HREARMS,  DEPARTMENT 
OF  THE  TREASURY 

[TJ).  ATP-391 
CONVERSION  FACTOR 
Metric  Standards  of  Fill 

The  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  published  Treasury  de¬ 
cision  ATF-34  in  the  Federal  Register 
on  October  26,  1976  (41  FR  46859) .  That 
decision  m^e  a  number  of  changes  in 
Title  27  CFR,  one  of  which  was  the  addi¬ 
tion  of  three  sections  prescribing  a  con¬ 
version  factor  to  be  used  in  converting 
metric  units  into  UB.  units.  ATF  is  now 
revising  these  conversion  factor  sections 
to  clarify  how  the  converted  amounts 
should  be  roimded  off. 

Background.  On  October  1,  1976, 
members  of  the  distilled  spirits  industry 
could  begin  Importing  or  bottling  dis¬ 
tilled  spirits  according  to  metric  stand¬ 
ards  of  fill.  To  Implement  the  new  metric 
sizes,  ATF  Issued  TJD.  ATF-34  which: 

(1)  Prescribed  case  marking  require¬ 
ments  for  metric-size  bottles;  (2)  re¬ 
quired  separate  strip  stamp  accounting 
for  metric  sizes;  (3)  libemlized  record¬ 
keeping  requirements;  and  (4)  pre¬ 
scribed  a  conversion  factor  to  use  when 
converting  metric  imits  to  U.S.  units. 

Records  and  conversion  factor.  Since 
current  Federal  excise  tax  statutes  and 
regulations  are  based  upim  wine  gallon 
and  proof  gallon  units,  industry  members 
who  handle  cases  of  metric -size  bottles 
may  have  to  convert  metric  units  to  U.S, 
units.  TJD.  ATF-34  enables  Industry 
members  to  choose  when  these  conver¬ 
sions  are  made.  Thus,  an  industry  mem¬ 
ber  may  keep  required  commercial  rec¬ 
ords  (1)  in  liter  or  wine  gallon  units; 

(2)  in  liters  per  case  and  proof,  wine  gal¬ 
lons  per  case  and  proof,  or  proof  gallons 
per  case;  (3)  In  liters  per  case  or  wine 
gallons  per  case;  or  (4)  in  proof  gaUons. 
(In  general,  industry  members  will  not 
have  as  many  c^ticms  when  required 
forms,  reports  or  tax  returns  are  pre¬ 
pared  since  proof  gallons  are  still  the 
basis  for  computing  taxes,  claims,  etc.) 

Potential  Problem.  Industry  members 
may  face  a  potential  problem  depending 
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on  whether  the  prescribed  conversion 
factor  (0.264172)  is  used  before  or  after 
mulUphdng  by  the  number  of  cases.  The 
following  examples  Illustrate  the  prob¬ 
lem  which  may  arise: 

If  an  industry  member  were  comput¬ 
ing  the  total  wine  gaDons  in  4,567  cases 
of  a  1.75  liter-size  product,  the  industzy 
member  could  calculate — 

(1)  1.75  litersx6  bottles  per  case= 

10.5  liters  per  case;  10.5X4,567=47,- 

953.5  liters;  47,953.5x0.264172=12.- 
667 J7  wine  gallons;  or 

(2)  1.75  liters  X  6  bottles  per  case =10. 5 
liters  per  case;  10.5x0.264172=2.77  wine 
gallons  per  case  (rounded  off  to  two 
decimal  places  as  allowed  by  S§  170.64, 
194.232  and  201.611a) ;  2.77x4,567=12,- 
650.59  wine  gallons. 

If  another  industry  member  were  com¬ 
puting  the  wine  gallon  total  of  4,567 
cases  of  a  50  ml  size  product,  that  in¬ 
dustry  member  could  ctdculato— 

(3)  0.050  litersxl20  bottles  per  case= 

6  liters  per  case;  6X4,567  cases=27,402.0 
liters;  27,402x0.264172=7,238.84  wine 
gallons;  or 

(4)  0.050  liters  X 120  bottles  per  case= 

6  liters;  6X0.264172=1.59  wine  gallons 
per  case;  1.59x4,567=7,261.53  wine  gal¬ 
lons. 

In  the  above  examples  using  the  1.75 
liter  size,  there  is  an  approximately  17- 
wine  gi^on  difference  depending  <m 
whether  the  conversion  factor  is  used 
before  or  after  multiplying  by  the  num¬ 
ber  of  cases.  With  ^e  50  ml  size,  the 
difference  is  about  23  wine  gallons.  When 
the  conversion  factor  is  used  before 
multiplying  by  the  number  of  cases,  the 
wine  gallon  total  is  understated  by  about 
17  gallons  for  the  1.75  liter  size  and  over¬ 
stated  by  about  23  gallons  for  the  50  ml 
size. 

The  implications  of  the  above  differ¬ 
ences  (depending  on  whether  the  conver¬ 
sion  factor  is  used  before  or  after  multi¬ 
plying  by  the  number  of  cases)  could 
have  effects  not  only  on  the  record-keep¬ 
ing  and  accounting  systems  of  industry 
members,  but  these  differences  could  also 
affect  the  payment  of  excise  taxes. 

Solutions.  The  above  problems  would 
not  arise  if  Industry  membens  only  used 
the  conversion  factor  after  multiplying 
by  the  number  of  cases,  or  if  they  main¬ 
tained  records  in  liters  where  possible 
(such  as  the  Dally  Summary  of  Removals 
from  Controlled  Stock).  However,  these 
solutions  would  give  industry  members 
little  flexibility  in  determining  what  unit 
to  keep  their  records  in. 

Another  solution  is  to  require  that 
equivalent  wine  gallon  and  proof  gallons 
amoimts  (i.e.,  lltersX0.264172xproof)  be 
rounded  off  to  six  decimal  places  when¬ 
ever  the  conversion  factor  is  used  before 
multiplying  by  the  niunber  of  cases. 
Thus,  examples  (2)  and  (4)  above  would 
be  recmnputed  as  follows : 

(2)  1.75X6=10A  liters  per  case;  10.5X 
0.264172=2.773806  wine  gaDons  per  case; 
2.773806X4,567  case6= 12,667.97  wine 
gallons;  and 


(4)  0.050x120=6  liters  per  case;  iX 
0.264172=1.585032  wine  gallcms  per  case; 
1.585032  X4,567  cases=7,238.84  wine  gal¬ 
lons. 

By  rounding  the  wlne-gallons-per-case 
or  proof  gallons  per  case  amounts  to  the 
nearest  sixth  decimal  place,  the  com¬ 
putations  are  exactly  equal  to  examples 
(1)  and  (3) .  respectively.  The  Intasiity  of 
all  commercial  records  Is  preserved  and 
taxpayments  would  be  accurate. 

Regulation  changes.  ATP  is,  therefore, 
revising  the  three  conversion  factor  sec¬ 
tions,  §§  170.64,  194.232  and  201.611a,  by 
requiring  that  conversions  from  metric 
to  UB.  units  be  carried  out  to  the  nearest 
sixth  decimal  place  whenever  the  cmiver- 
sion  factor  is  used  before  multiplying  by 
the  number  of  cases.  Whenever  the  con¬ 
version  factor  is  used  after  multiplying 
by  the  number  of  cases,  the  equivalent 
n.S.  units  need  only  be  rounded  off  to 
the  nearest  hundredth. 

The  following  examples  illustrate  how 
conversions  frdin  metric  to  U.S.  units  are 
to  be  rounded  off : 

(5)  1.75  litersx6  bottles— 10.5  liters 
per  cases;  10.5  x  0.264172=2.773806  wine 
gallons  per  case;  4,567  casesx 2.773806= 
12,667.97  wine  gallons. 

(6)  1.75  litersx6  bottles=10.5  liters 
per  case;  10.5  x  0.264172=2.773806  whie 
gallons  per  case;  2.773806x0.8  (proof  di¬ 
vided  by  100)  =2.219045  piroof  gallons 
per  case;  2.219045x4,567  cases=10, 134.38 
proof  gallons;  or 

(7)  1.75  litersx6  bottles=10.5  liters 
per  case;  10.5  x  0.264172=2.773806  wine 
gallons  per  case;  2.773806  x  4,567  cases= 
12,667.97  wine  gallons;  12,667.97x0.8 
(proof  divided  by  100)  =10,134.38  pr(X)f 
gallons. 

(8)  1.75  litersx6  bottles=10.5  liters 
per  case;  10.5x4,567  cases=47 ,953.50  li¬ 
ters;  47,953.50X0.264172=12,667.97  wine 
gall<ms;  12,667.97x0.8  (proof  divided  by 
100)  =10.134.38  pn>of  gallons. 

In  the  shove  examples,  mice  the 
amounts  are  multiplied  by  the  number 
of  cases,  it  is  only  necessary  to  round  off 
to  the  nearest  (Hie-himdredth. 

The  following  regulations  are  Issued 
under  the  authority  contained  in  26 
U.S,C.  7805  (68  Stat.  917). 

Regulation  Changes 

In  consideration  of  the  foregoing,  27 
CFR  is  amended  as  follows: ' 

PART  170— MISCELLANEOUS 

REGULATIONS  RELATING  TO  LIQUOR 

Paragraph  1.  Seotlcm  170.64  of  Part 
170  is  amended  to  read  as  follows: 

§  170.64  Conva*8ion  between  metric 
and  U.S.  units. 

Whenever  liters  are  cmiverted  to  wine 
gallons,  the  quantity  in  Dtere  shall  be 
multtpUed  by  0.264172  to  detenulne  the 
equivalent  quantity  In  wtoe  gaDona.  IX 
the  oonverskm  from  UtexB  to  wine  gal¬ 
lons  is  made  befcare  multiplying  by  the 
number  of  cases,  the  quantity  in  UA 


units  diaU  be  rounded  off  to  the  nearest 
sixth  decimal  place.  If  the  conversion  is 
made  after  multiplying  by  the  number  of 
cases,  Ihe  quantity  In  UJ5.  units  shall  be 
rounded  off  to  the  nearest  himdredth. 

PART  194 — LIQUOR  DEALERS 

Par.  2.  Section  194.232  is  amended  to 
read  as  follows: 

§  194.232  Conversion  between  niclrie 
and  U.S.  onits. 

Whenever  liters  are  converted  to  wine 
gallmis,  the  quantity  In  liters  shall  be 
multiplied  by  0.264172  to  determine  the 
equivalent  quantity  in  wine  gallons.  If 
the  conversitm  from  liters  to  n.S.  units 
is  made  before  multiplying  by  the  num¬ 
bers  of  cases,  the  quantity  in  U.S.  units 
shall  be  rounded  off  to  the  nearest  sixth 
decimal  place.  If  the  ocmversion  from 
liters  to  U.S.  units  is  made  after  multi¬ 
plying  by  the  number  of  cases,  the 
quantity  in  UB.  units  shall  be  rounded 
off  to  the  nearest  himdredth. 


PART  201— DISTILLED  SPIRITS  PLANTS 

Par.  3.  Section  201.611a  of  Part  201 
is  amended  to  read  as  follows: 

§  201.611a  Conversion  between  nielrio 
and  U.S.  units. 

Whenever  liters  are  converted  to  wine 
gallons,  the  quantity  in  liters  shall  be 
multiplied  by  0.264172  to  determine  the 
equivalent  quantity  In  wine  gallons.  If 
the  conversion  from  liters  to  U.S.  imits 
is  made  before  multiplying  by  the  num¬ 
ber  of  cases,  the  quantity  in  U.S.  imits 
shall  be  rounded  off  to  the  nearest  sixth 
decimal  place.  If  the  conversion  is  made 
after  multiplying  by  the  number  of 
cases,  the  quantity  in  U.S.  units  shall 
be  rounded  off  to  the  nearest  hundredth. 

Because  the  amendments  made  by  this 
Treasury  decision  correct  a  potential 
Inequity  in  determining  excise  taxes  and 
are  clarifying  in  nature,  it  is  found  that 
It  is  unnecessary  to  issue  this  Treasury 
decision  with  notice  and  public  proce¬ 
dure  thereon  imder  5  U.S.C.  553(b)  nor 
subject  to  the  effective  date  limitation 
of  5U.S.C.  553(4). 

Therefwe,  this  Treasury  decision  shall 
become  effective  on  January  21, 1977. 

The  Bureau  of  Alc<^(d,  Tobacco  and 
Firearms  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  proposal 
requiring  preparation  an  Inflation 
Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Signed:  December  16,  1976. 

Rxx  D.  Davis, 
Director. 

Approved:  January  10, 1977. 
JiutTbmias. 

Under  Secretarw  ci  fhn  fflreaw- 

w. 

{re  Doe.77-i9M  yne4  X>19^IT;8:«6  am| 
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Title  31 — Money  and  Finance 

SUBTITLE  A— OFnCE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  13 — PROCEDURES  FOR  PROVIDING 
ASSISTANCE  TO  STATE  AND  LOCAL 
GOVERNMENTS  IN  PROTECTING  FOR¬ 
EIGN  DIPLOMATIC  MISSIONS 

Daily  Cost  Sheets;  Conection 

In  FR  Doc.  76-37077,  appearing  at  page 
55179  in  the  issue  for  Friday.  December 
17, 1976,  the  last  line  of  page  55187,  read¬ 
ing  “'Attach  daily  cost  sheets  (Appendix 
I  (B)  through  1(E) ^ould  be  changed 
to  read:  “'Attach  daily  cost  sheets  (Ap¬ 
pendix  n(B)  tlirougji  n(E) ) 

Dated:  January  11, 1977. 

Jerry  Thoicas, 

Under  Secretary  of 
'  the  Treasury. 

[FR  Doc.77-1836  FUed  1-19-77:8:46  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 
[CCU>  76-119] 

PART  117 — DRAWBRIDGE  OPERATION 
REGULATIONS 

Oakland  Inner  Harbor  Tidal  Canal,  Calif. 

This  amendment  changes  the  regula¬ 
tions  for  the  High  Street  bridgre  to  pro¬ 
vide  for  closed  periods  from  7:30  a.m. 
to  8:30  a.m.  and  from  3:45  pm.  to  5:45 
p.m.,  Monday  through  Friday.  This 
amendment  was  circulated  as  a  public 
notice  dated  October  29.  1976  by  the 
Commander,  Twelfth  Coast  Guard  Dis¬ 
trict  and  was  published  in  the  Federal 
Register  as  a  notice  of  proposed  rule- 
making  (CGD  76-119)  on  October  28, 
1976  (41  FR  47263).  Four  replies  were 
received  that  concurred  with  or  had  no 
objection  to  the  proposal. 

Ownership  of  the  Pruitvale  Avenue 
bridge  has  been  transferred  from  the 
Department  of  the  Army  to  Alameda 
County  and  the  heading  of  9  117.712(d) 
is  amended  to  reflect  this  change. 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  §  117.712(d)  to  read 
as  follows: 

§  117.712  Tributaries  of  San  Francisco 

Bay  and  San  Pablo  Bay,  Calif. 

*  •  •  •  • 

(d)  Oakland  Inner  Harbor  Tidal 
Canal;  County  of  Alameda  Highway 
bridges  at  Park,  Fruitvale  Avenue  {Mil¬ 
ler-Sweeny)  and  High  Streets  and  De¬ 
partment  of  Army  railroad  bridge  at 
Fruitvale  Avenue.  (1)  From  7:30  am. 
to  8:30  a.m.,  and  from  3:45  p.m.  to  5:45 
p.m.,  Monday  through  Friday,  except 
holidays,  the  draw  need  not  open  for 
the  passage  of  vessels  except  that — 

(i)  The  draw  shall  open  as  soon  as 
possible  for  vessels  in  distress,  and 
emergency  vessels,  including  commercial 
vessels  engaged  in  rescue  or  emergency 
salvage  operations;  and 

(ii)  The  draw  shall  open  after  two 
hours  notice  to  the  Park  Street  bridge 
for  vessels  which  must,  for  reasons  of 
safety,  move  on  a  tide  or  slack  water. 


(2)  At  an  other  time,  the  draw  shall 
open  on  signal. 

•  •  •  •  • 

(Sec.  5,  28  Stst.  362,  M  amended,  sec.  6(g) 
(2).  80  Stat.  937;  (33  nB.C.  499.  49  UB-O. 
1656(g)(2)):  49  CFR  1.46(c)(5).  33  CFB 
1.051(c)(4).) 

Effective  date:  This  revision  shaU  be 
come  effective  on  February  22,  1977. 

Note. — The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  ma¬ 
jor  proposal  requiring  preparaticm  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OM6  Circular  A-107. 

Dated:  January  17,  1977. 

A.  F.  Fugaro, 

Rear  Admiral.  V.S.  Coast  Guard. 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

(FR  Doc.77-1874  PUed  1-19-76:8:46  am] 


CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

[ER  1105-2-81] 

PART  265— PLANNING  ASSISTANCE 

TO  STATES 

Amendments 

On  September  15.  1975,  the  Chief  of 
Engineers  adopted  a  regulation  on  the 
Corps  of  Engineers  imidementatl<m  of 
secticm  22  of  the  Water  Resources 
Development  Act  of  1974  (Pub.  D.  93- 
251).  This  law  permits  the  Chief  of 
Engineers  to  participate  with  States  in 
developing  comprehensive  water  re¬ 
sources  plans. 

Section  168  of  the  Water  Resources 
Development  Act  of  1976  (Pub.  L.  94- 
587) ,  raised  the  annual  monetary  limita¬ 
tion  for  the  section  22  i^anning  assist¬ 
ance  program  from  $2  million  to  $4  mil¬ 
lion. 

This  amendment  revises  the  Corps  reg¬ 
ulation  to  reflect  the  new  monetary 
limitation  and  to  clarify  the  eligibility 
criteria  for  work  under  the  section  22 
program. 

Since  the  amendments  to  this  regula¬ 
tion  contain  no  changes  in  pidlcies  or 
procedures  for  the  secticm  22  lurogram. 
the  amendments  are  not  being  published 
under  proposed  rulemaking  and  are  be¬ 
ing  adopted  effective  22  October  1976,  the 
date  on  which  the  President  £u>proved 
Pub.  Ii.  94-587. 

17116  Corps  of  Engineers  has  determined 
that  this  amendment  does  not  ccmtaln  a 
majcur  proposal  recjulring  preparation  of 
an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular 
A-107. 

Dated:  January  10,  1977. 

Russell  J.  Lakp, 
Colonel,  Corps  of  Engineers 
Executive. 

Part  265  of  Title  33  is  amended  as  fol¬ 
lows: 

§  265.10  [.Amended] 

1.  Section  265.10  Is  amended  to  add 
two  words  at  the  end  ot  sent^me  to  read 
as  fcdlows:  “This  legutetloa  provides 
basic  policies  and  general  guidelines  for 
Corps  of  Engineers’  participation  in  the 


program  authorized  by  section  22  of  the 
Water  Resources  Development  Act  of 
1974  (Pidt).  Ii.  93-251),  as  amended.” 

§  265.12  [.Amended] 

2.  Section  265.12(a)  is  revised  to  indi¬ 
cate  amendment  to  referaaced  section  22, 
Pub.  Ii.  251,  to  read  as  follows:  “Secticm 
22,  Public  Law  93-251,  Water  Resources 
Development  Act  of  1974,  7  March  1974, 
as  amended  by  secticm  168,  Pub.  L.  94- 
587,  Water  Resources  Develcmment  Act 
of  1976,  22  October  1976  (90  Stat.  2936)  ”. 

§  265.13  [.VniendtMll 

3.  Section  265.13(a)  is  amended  to  add 
two  words  in  first  sentence  to  read  as  fol¬ 
lows:  “Speclfic:ally,  section  22,  as 
amended,  provides  for  the  following:” 

4.  Section  265.13(a)(2)  is  amended  to 
change  the  amount  from  “$2,000,000”  to 
“$4,000,000”. 

§  265.15  [  Amended] 

5.  Section  265.15(b)  is  amended  to  re¬ 
vise  first  s^tence  to  read  as  follows:  “As 
outlined  in  paragraph  5a,  the  ix’imary 
factor  in  the  determination  of  eligibility 
is  the  objective  of  the  study.  The  secticm 
22  program  is  to  furnish  informatiem  into 
a  larger  study  to  be  used  in  some  type  of 
State  water  plan.” 

[FB  Doc.77-133a  PUed  l-19-77;8:45  ami 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 
[FRL  670-8] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Mass  Transit  Priority  incentives  in  the  State 
of  New  Jersey;  Action  of  Employers’ 
Programs 

The  purpose  of  this  notice  is  to  an¬ 
nounce  approval  by  the  Envircmmental 
Protection  Agency  (EPA)  of  two  em¬ 
ployer  transit  incentive  programs  and  to 
announce  the  discontinuation  of  another 
program  previously  iu>provecL  These  pro¬ 
grams  are  develoi^  in  accordance  with 
a  part  of  the  air  pollution  control  plan 
for  the  State  of  New  Jersey  as  contained 
in  40  cm  52.1590,  "Employer’s  provi¬ 
sions  for  mass  transit  priority  incen¬ 
tives.”  This  regulation  reejuires  certain 
employers  who  maintain  400  or  more 
paiiilng  spaces  available  for  use  by  their 
employees  to  submit  an  adequate  tran¬ 
sit  incentive  program  designed  to  oi- 
courage  the  use  of  mass  transit,  carpcxtl- 
ing,  vanpooling  and  other  strategies. 

In  the  November  12, 1976  Federal  Reg¬ 
ister  (41  FR  50052) ,  ETA  announced  its 
proposed  approval  of  transit  incentive 
plans  submitted  by  the  BASF  Wyandotte 
Corporation  located  in  Parsippany,  New 
Jersey  and  Nabisco,  Inc.  located  in  East 
Hanover,  New  Jersey.  In  that  same  no¬ 
tice  EPA  announced  its  intention  to  ap¬ 
prove  the  discontinuation  of  the  program 
previously  apiHoved  tor  the  Otis  Eleva¬ 
tes  CcHnpany  ot  Harrison,  New  Jersey. 
Otto  Elevator  Cexnpany  no  longer  main¬ 
tains  400  or  more  employee  parking 
spaces  at  its  facility. 
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The  November  12  Federal  Register 
notice  also  provided  an  opportunity  for 
public  comment  on  each  of  these  actions. 
No  comments  were  received.  EPA  review 
has  determined  that  the  transit  incen¬ 
tive  plans  submitted  by  the  BASF  Wyan¬ 
dotte  Corporation,  Parsippany,  New  Jer¬ 
sey  and  Nabisco,  .Inc.,  East  Hanover,  New 
Jersey  maximize  carpooling  and  transit 
utilization  and  represent  a  good  faith  ef¬ 
fort  on  the  part  of  these  employers. 
Therefore,  they  are  hereby  approved.  The 
transit  incentive  program  of  the  Otis 
Elevator  Company,  Harrison,  New  Jer¬ 
sey,  also  is  hereby  approved  for  discon¬ 
tinuance. 

Dated:  January  12,  1977. 

John  Quarles, 

Acting  Administrator, 
Environmental  Protection  Agency. 

[FR  Doc.77-1626  FUed  1-19-77;  8:46  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH.  EDUCA¬ 
TION.  AND  WELFARE 

PART  18&— EMERGENCY  SCHOOL  AID 
Amended  Criteria  and  Procedures 

On  October  15,  1976  there  was  pub¬ 
lished  in  the  Federal  Register,  at  41  FR 
45702,  a  Notice  of  Proposed  Rulemaking 
which  sei  forUi  standards  for  the  mini¬ 
mum  acceptable  merit  of  {plications  for 
assistance  under  sections  706(a>,  706(b). 
708(b),  {ind  708(c)  of  the  Emergency 
School  Aid  Act,  as  amended  (20  U.S.C. 
1601-1619)  and  proceduies  for  evaluat¬ 
ing  these  applications. 

Interested  persons  were  given  45  days 
to  submit  comments  and  recommenda¬ 
tions  concerning  the  proposed  amend¬ 
ments.  One  letter  of  comment  was  re¬ 
ceived,  but  none  of  the  comments  and 
recommendations  in  that  letter  per-* 
talned  to  standards  for  the  minimum  ac¬ 
ceptable  merit  of  applications  or  to  fund 
reservation  inocedures  to  be  used  in 
evaluating  applications.  Since  the  only 
comments  {md  recommendaticms  re¬ 
ceived  were,  therefbre,  beyond  the  scope 
of  the  proposed  amendments,  those 
amendments  are  adopted  without  change. 

As  required  by  section  431(d)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(d)),  these  reg¬ 
ulations  have  been  tiansmltted  to  the 
Congress  concurrently  with  the  publica¬ 
tion  of  this  dociunent  in  the  Federal 
Register.  That  section  provides  tlud: 
regulations  subject  to  it  become  effective 
on  the  forty-Mth  day  following  trans¬ 
mission,  subject  to  the  provisions  in  that 
section  concerning  CTongressional  action 
and  adjoununent. 

The  Assistiint  Secretsur  for  Education 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
prep{uatlon  of  an  Inflaticmary  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Clrculiu:  A-107. 

In  consideration  of  the  foregoing.  Part 
185  of  Title  45  of  the  Code  of  Federal 
Rgulations  is  amended  as  set  forth 
below. 
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(Catalog  of  Federal  Domestic  Assistance 
Number  13.526  Emergency  Scbool  Aid — ^Baslc 
Grants:  18.626  Emergency  School  Aid — ^Pllot 
Projects;  13.628  Emergency  School  Aid — ^Bi¬ 
lingual  Projects;  13.629  Emergency  School 
Aid — ^Nonprofit  Organizations.) 

Dated:  December  23, 1976. 

Charles  E.  Hansen, 

Acting  Assistant 
Secretary  for  Education. 

Approved:  January  12, 1977. 

David  Mathews, 

Secretary  of  Health,  Education; 
and  Welfare. 

1.  In  §  185.14,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  185.14  Criteria  for  assistance. 

♦  ♦  *  #  • 

(c)  Funding  criteria  and  procedures. 

(1)  In  determining  amounts  to  be 
awarded  to  applicants  for  {assistance  un¬ 
der  this  subpart,  the  Assist{uit  Secretary 
shall  consider: 

(1)  The  additional  cost  to  such  appli¬ 
cants  ({US  such  cost  is  defined  in  §  185.13 

(a)  of  effectively  carrying  out  its  pro¬ 
posed  progr{un,  project,  or  activity;  {ind 

(ii)  The  {imoimt  of  funds  available  for 
assistance  under  this  subpart  within  the 
State  in  relation  to  other  applications 
from  the  State  pending  before  the  Assist¬ 
ant  Secretory. 

(2)  An  {qiplication  for  {isslstonce  un¬ 
der  this  subpiirt  will  be  considered  to  set 
forth  a  program,  project,  or  activity  of 
such  insufBclent  promise  for  {ichievlng 
the  purpose  of  the  Act  that  its  approval 
is  not  warranted,  and  shall  not  be  ap¬ 
proved  for  funding,  if  such  application 
has  been  awarded; 

(i)  fewer  than  40  points  on  the  basis 
of  the  criteria  in  paragraphs  (a)  and 

(b)  of  this  section;  or 

(ii)  fewer  thiin  28  points  on  the  b{isis 
of  the  criteria  in  paragraph  (b)  of  this 
section. 

(3)  An  application  determined  on  the 
basis  of  the  stondiirds  in  paritgraiffi 

(c)  (2)  of  this  section  to  be  imapprov{d)le 
will  be  returned  to  the  applicant.  The 
Assistant  Secretory  shall  notify  the  ap- 
plic{mt  of  the  specific  reasons  for  such 
determination,  and  shall  {ifford  the  ap- 
plic{mt  an  appropriate  opportunity  to 
modify  and  resubmit  its  application. 

(4)  Except  as  provided  in  paragraph 
(c)  (5)  of  this  section,  the  Assistant  Sec¬ 
retory  shall  aw{u*d  fimds  to  appllciints 
for  assistonce  under  this  subpart  from 
a  State  (whose  ai^^hcations  meet  the  re¬ 
quirements  of  the  Act  {Hid  are  approv- 
able  on  the  biisis  of  the  stond{trds  in 
paragraph  (c)  (2)  of  this  section)  in  the 
order  of  their  lanking  on  the  b{U5is  of  the 
criteria  set  out  in  paragraphs  (a)  {uid 
(b)  of  this  section  until  the  funds  ap¬ 
portioned  to  the  State  fm*  the  purpose  of 
this  subpart  have  been  exhausted. 

(5)  (i)  Not  less  than  <xie-third  of  the 
funds  apportioned  to  a  State  for  the  pur¬ 
pose  of  this  subp{Ht  sh{dl  be  reserved  un¬ 
til  a]K'lic{mts  whose  initial  applications 
were  determined  to  be  unapprovahte  on 
the  basis  of  the  stondards  in  par{igraph 


(c)  (2)  of  this  section  have  been  afforded 
an  appropriate  opportunity  to  modify 
and  resubmit  their  applications.  From 
the  fimds  not  so  reserved,  the  Assistant 
Secretory  shall  award  funds  to  applicants 
whose  applications  are  approvable  in  the 
order  of  the  ranking  of  their  initial  ap¬ 
plications  (on  the  bstsis  of  the  criteria 
set  out  in  paragraphs  (a)  {md  (b)  of  this 
section)  until  unreserved  funds  are  in¬ 
sufficient  to  support  the  next  ranking  ap¬ 
provable  application  at  the  level  deter¬ 
mined  by  the  Assistant  Secretary  to  be 
necessary  to  carry  out  effectively  the 
proposed  program,  project  or  activity. 

(ii)  Where  unreserved  funds  are  in¬ 
sufficient  to  support  the  next  ranking  ap¬ 
provable  application  at  the  level  deter¬ 
mined  by  the  Assistont  Secretory  to  be 
necess{U7  to  carry  out  effectively  the  pro¬ 
posed  progr{im,  project  or  {ustlvlty,  the 
Assistant  Secretory  shsdl  notify  the  ap¬ 
plicant  of  the  specific  reiisons  for  its 
ranking,  and  shall  {ifford  the  applicant 
an  appropriate  opportunity  to  modify 
and  resubmit  its  application  to  compete 
for  reserved  funds.  If  such  an  applicant 
chooses  to  modify  {md  resubmit  its  ap¬ 
plication,  its  ranking  shiill  be  determined 
on  the  b{isis  of  the  criteria  set  out  in 
par{igraphs  (a)  and  (b)  of  this  section 
as  applied  to  its  resubmitted  application. 

(Public  Law  92-318,  secUons  702;  706(a)(1), 
(b)(3);  706(a);  710(c).  <<l)(2).) 

2.  In  S  185.24,  paragraph  (c)  is  revised 
to  read  {us  follows: 

§  185.24  Criteria  for  assistance. 

•  «  #  «  « 

(c)  Funding  criteria  and  procedures. 
The  provisions  of  S  185.14(c)  shall  apply 
to  awards  of  assistonce  under  this  sub- 
part,  except  that: 

(1)  References  in  §  185.14(c)  to  “this 
subpart’’  shall  be  understood  to  refer  to 
Subpart  C — ^Pilot  Projects; 

(2)  References  in  S  186.14(c)  to  “this 
section’’  shall  be  understood  to  refer  to 
§  185.24;  and 

(3)  The  minimum  points  referred  to 
in  paragraph  (c)  (2)  of  S  185.14  shiUl,  for 
the  purpose  of  this  subpart,  be  45  on  the 
btisis  of  the  criteria  in  paragr{q)hs  (a) 
and  (b)  of  this  section  {md  33  (»i  the 
b{U5is  of  the  criteria  in  paragraph  (b) . 

(Public  Law  92-318,  sections  702;  705(a)(2). 
(b)(3):  706(b);  710(e),  (d)(2).) 

3.  In  S  185.54,  p{H*agraph  (c)  is  re¬ 
vised  to  read  {is  follows: 

§  185.54  Criteria  for  assistance. 

«  #  «  •  # 

(c)  Funding  criteria  and  procedures. 
The  provisicxis  of  S  185.14(c)  shall  ap¬ 
ply  to  awards  of  {isslstonce  under  this 
subpart,  except  that: 

(1)  References  in  S  185.14(c)  to  “this 
subp{mt’’  shall  be  understood  to  refer  to 
Subpart  F — ^Bilingual  Projects; 

(3)  References  in  S  185.14(c)  to  “this 
section”  sh{dl  be  understood  to  refer  to 
S  185.54; 

(3)  References  in  { 185.14(c)  to  a 
“State”  shall  be  understood  to  refer  to 
the  50  States  and  the  District  of  Colum¬ 
bia,  token  together;  and 
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(4>  The  minimum  points  referred  to 
In  subparagraph  (2)  of  S  185.14(c)  shall, 
for  the  purpose  of  this  subpart,  be  45  on 
the  basis  of  the  criteria  in  paragraphs 

(a)  and  (b)  of  this  section,  and  33  on  the 
basis  of  the  criteria  in  5  185.54<b) . 

(20  US.O.  1601;  1603(b)  (A);  1607(c):  1609 
(d)(2).) 

4.  In  §  185.64,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  185.64  Criteria  for  assistance. 

*  f  *  •  •  • 

(c)  Funding  criteria  and  procedures. 
The  provisions  of  §  185.14(c)  shall  apply 
to  awards  of  assistance  under  this  sub¬ 
part,  except  that: 

(1)  References  in  §  185.14(c)  to  “this 
subpart”  shall  be  understood  to  refer  to 
Subpart  G — ^Public  or  Nonprofit  Private 
Organizations;  and 

(2)  References  in  §  185.14(c)  to  “this 
section"  shall  be  understood  to  refer  to 
§  185.64. 

(Public  Law  92-318,  sections  702;  705(a)(3), 

(b) (3):  708(b).) 

(FR  Doc.77-1947  Piled  1-19-77:8:45  am| 


CHAPTER  III— OFFICE  OF  CHILD  SUP¬ 
PORT  ENFORCEMENT  (CHILD  SUPPORT 

ENFORCEMENT  PROGRAM)  DEPART¬ 
MENT  OF  HEALTH,  EDUCATION.  AND 

WELFARE 

PART  304 — FEDERAL  HNANCIAL 
PARTICIPATION 

Applicability  of  Other  Regulations 

Part  304,  Chapter  m.  Title  45  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  a  new  §  304.29  which  expli¬ 
citly  conforms  §§  201.14  and  201.15  of  45 
CPR  Part  201,  Grants  to  States  for  Pub¬ 
lic  Assistance  Programs,  relating  to  dis¬ 
allowance.  deferral  and  reconsideration 
of  claims  for  FFP,  to  the  terminology 
used  in  the  Child  Support  Enforcement 
Program. 

Good  cause  exists  to  dispense  with  no¬ 
tice  of  proposed  rulemaking  since  45  CPR 
201.14  and  45  CFR  201.15  already  apply 
to  all  of  title  IV,  including  title  IV-D. 
The  purpose  of  this  regiilation  Is  to  clar¬ 
ify  which  ofiScials  perform  the  specific 
tasks  related  to  disallowance,  deferral 
and  reconsideration  in  the  Office  of 
Child  Support  Enforcement. 

As  amended.  Part  304  reads  as  set 
forth  below: 

Section  304.29  is  added  to  read  as 
follows: 

§  304.29  Applicability  of  other  regula¬ 
tions. 

Sections  201.14  and  201.15  of  Chapter 
n  of  Title  45  of  the  Code  of  Federal  Reg¬ 
ulations.  which  establish  procedures  for 
disallowance,  deferral  and  reconsidera¬ 
tion  of  claims  for  expenditures  submit¬ 
ted  by  the  States,  shall  apply  to  all  ex¬ 
penditures  claimed  for  FFP  under  title 
IV-D  of  the  Act.  For  purposes  of  apply¬ 
ing  those  provisions  under  title  IV-D, 
“Service"  shall  read  “Office”  which  re- 
*  fers  to  the  Office  of  Child  Suppc«t  En¬ 
forcement;  “Administrator”  shaU  read 
“Director”  which  refers  to  the  Director, 
Office  of  Child  Support  Enforcement; 
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“Deputy  Administrator”  shall  read  “Dep¬ 
uty  Director”  which  refers  to  the  Deputy 
Director,  Office  of  Child  Support  En¬ 
forcement;  “Regional  Commissioner” 
shall  read  “Regional  Representative” 
which  refers  to  the  Regional  Represent¬ 
atives  of  the  Office  of  Child  Support  En¬ 
forcement:  and  “State”  shall  refer  to  the 
State  IV-D  agency. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

This  regulation  shall  be  effective  on 
January  21, 1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13679.  Child  Support  Enforcement 
Program.) 

Note. — The  Office  of  Child  Support  En¬ 
forcement  has  determined  that  this  docu¬ 
ment  does  not  require  preparation  of  an  In¬ 
flationary  Impact  statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  January  10, 1977. 

Robert  Fulton, 
Director,  Office  of 
Child  Support  Enforcement. 

Approved:  January  13, 1977. 

Marjorie  Lynch, 

Acting  Secretary. 

(FR  Doc.77-1946  Piled  1-19-77:8:45  am) 


Title  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
TRANSPORTATION 

(FRA  Docket  No.  RSOR-3:  Notice  61 

PART  218 — RAILROAD  OPERATING 
RULES 

Blue  Signal  Protection  of  Workmen; 

Correction 

In  FR  Doc.  77-1043  appearing  at  page 
2318  in  the  Federal  Register  of  Tuesday, 
January  11.  1977,  paragraph  (a)  of 
§  218.23  appearing  on  page  2320  is  cor¬ 
rected  in  the  second  line  of  that  para¬ 
graph  by  inserting  the  words  “§  218.25 
or"  immediately  following  the  word 
“with”,  and  immediately  before  the  word 
“5  218.27”. 

Dated:  January  14.  1977. 

R.  Lawrence  McCaffrey,  Jr., 
Chief  Counsel. 

[FR  Doc.77-1817  FUed  1-19-77:8:45  am) 


(FRA  Docket  No.  BSRM-1;  NoUoe  3] 

PART  221— REAR  END  MARKING  DE¬ 
VICE-PASSENGER,  COMMUTER  AND 

FREIGHT  TRAINS 

Miscellaneous  Corrections 

In  FR  Doc.  77-1044  appearing  at  page 
2321  in  the  Federal  Register  of  Tue^ay, 
January  11.  1977,  the  following  changes 
should  be  made: 

1.  On  page  2325  paragraph  (c)  of 
§  221.5  is  corrected  in  the  first  line  and 
in  the  fourth  line  by  deleting  from  both 
lines  the  word  “selfpropelled”  and  insert¬ 
ing  In  its  place  in  both  lines  the  word 
“self -propped”. 

2.  On  page  2326  paragraph  (a)  of 
§  221.13  is  corrected  in  the  fourth  line 
by  deleting  the  word  “located”  and  in¬ 
serting  in  its  place  the  word  “located”. 
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3.  On  page  2326  paragraph  (a)  of 
§  218.15  is  corrected  by  deleting  the  pe¬ 
riod  at  the  end  thereof  and  inserting  in 
its  place  “with:”. 

4.  On  page  2326  paragraph  (c)(1)  of 
S  221.15  is  corrected  to  read  as  follows: 

§221.15  Marking  derices. 

•  .  •  •  •  • 

(c)  •  •  • 

(1)  At  least  one  marking  device  which 
complies  witii  paragraph  (a)  of  this 
section;  or 

•  •  *  •  • 

Dated:  January  14, 1977. 

R.  Lawrence  McCaffrey,  Jr. 

Chief  Counsel. 
(FR  Doc.77-1816  FUed  1-19-77:8:45  am) 


CHAPTER  V— NATIONAL  HIGHWAY  TRAF¬ 
FIC  SAFETY  ADMINISTRATION.  DE¬ 
PARTMENT  OF  TRANSPORTATION 

PART  501— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND  DUTIES 

Amended  Delegations  of  Authority 

This  notice  amends  the  delegation  of 
authority  to  administer  the  odometer 
requirements  of  Title  IV  of  the  Mo¬ 
tor  Vehicle  Information  and  Cost  Sav¬ 
ings  Act  (Pub.  L.  92-513,  as  amended 
Pub.  L.  94-364,  15  U.S.C.  1981-1999). 

The  authority  to  administer  Title  IV. 
delegated  to  the  Associate  Administrator 
for  Motor  Vehicle  Programs  at  49  CFR 
501.8(c),  is  hereby  deleted  from  §501.8 
(c)  and  redelegated  to  the  Chief  Coun¬ 
sel  as  paragraph  (a)  of  a  new  §  501.8(1). 

In  consideration  of  the  foregoing. 
Part  501  of  Title  49,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

§  501.8  [Amended] 

1.  The  last  clause  of  §  501.8(c)  is 
amended  as  follows: 

*  •  *  •  • 

(c)  •  •  • ;  and  Titles  I  and  n  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (86  Stat.  947,  as  amended 
90  Stat.  981;  15  U.S.C.  1901). 

*  •  •  •  • 

2.  Section  501.8(i)  is  added  as  fol¬ 
lows: 

•  •  •  •  • 

(i)  Chief  Counsel.  The  Chief  Counsel 
is  delegated  authority  to: 

(1)  Exercise  the  powers  of  the  Ad¬ 
ministrator  imder  Title  IV  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act  (86  Stat.  947,  as  amended  90  Stat. 
981;  15U.S.C.  1901). 

This  notice  amends  a  rule  of  agency 
practice  and  therefore  requires  no  notice 
of  pn^xised  rulemaking  and  opportunity 
for  comment  thereon. 

(Pub.  L.  92-513,  86  Stat.  947,  as  amended 
Pub.  L.  94-364.  90  Stat  981,  15  TJS.C.  1901- 
1999;  delegation  at  49  CFR  1.60(f).) 

Effective  date:  January  14, 1977. 

Issued  on;  January  14, 1977. 

John  W.  Snow, 
Administrator. 

(FR  Doc.77-1870  Filed  1-19-77:8:46  am| 
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[Docket  No.  76-3;  Notice  4] 

PART  571^FEDERAL  MOTOR  VEHICLE 
SAFETY  STANDARDS 

New  Pneumatic  Tires  for  Passenger  Cars 

This  amendment  adds  certain  tire  size 
designations  to  49  CFR  571.109  (Federal 
Motor  Vehicle  Safety  Standard  No.  109) . 

Guidelines  were  published  in  the  Fed¬ 
eral  Register  on  October  5, 1968  (33  FR 
14964).  and  amended  August  31.  1974 
(39  FR  28980) .  specifying  procedures  by 


which  routine  additions  could  be  made 
effective  30  days  from  publication  in  the 
Federal  Register,  if  no  objections  are 
received.  If  objections  are  received,  rule- 
making  procedures  for  the  issuance  of 
motor  vehicle  safety  standards  (49  cm 
Part  553)  are  followed. 

Accordingly,  Appendix  A  of  49  CFTl 
§  571.109  is  amended,  subject  to  the  30- 
day  provision  indicated  above,  as  speci¬ 
fied  below. 


Effective  date:  February  22.  1977,  if 
objecticms  are  not  received. 

The  following  changes  are  made  to 
Appendix  A  of  §  571.109,  Standard  No. 
199,  New  Pneumatic  Tires. 

§571.109  [Appendix  Amended]. 

1.  Amendment  requested  by  the  Rub¬ 
ber  Manufacturers  Association; 

In  Table  I-G,  the  following  new  tire 
size  designation  and  corresponding 
values  are  added. 


Table  I-G. — Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  “70  Series*’  radial  ply  tires^ 


MuTiTniiTn  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch)  Test  rim  Minimum  Section 

Tire  size  >  designation  — -  width  site  botor  width  * 

16  18  202224^  28  30  32  34  36  38  40  (inches)  (inches)  (inches) 


BR70-16 .  780  840  890  930  980  1,030  1,070  1,110  1,150  1,190  1,230  .  1,270  1,300  S  31.92  7.10 


•  The  letters  "HR,”  "SR”  or  “VR”  may  be  included  in  any  specified  tire  site  designation  adjacent  to  or  in  place  of  the  dash. 
I  Actual  section  width  and  overall  width  shall  not  exceed  the  speeded  section  width  by  more  than  7  pet. 

2.  Amendment  requested  by  the  European  Tyre  and  Rim  Technical  Organisation: 


In  Table  I-Y  the  following  new  tire  size  designation  and  corresponding  values  are  added. 


Table  I-Y. — Tire  load  ratings,  test  rims,  minimum  size  factors,  and  section  widths  for  all  miUimetric  “66”  series  radial  ply  tires 


Maximum  tire  loads  (pounds)  at  various  cold  inflation  pressures  (pounds  per  square  inch) 

Test  rim 
width 
(millimeter) 

tlinimum 
size  factor 
(inches) 

Bection 

width* 

(inches) 

16  18  20  22  24 

26 

28  30 

32 

34 

36 

38 

40 

165(65B37S . 

865  90S  946  990  1,035 

1,060 

1,125  1,170 

1,210 

1.250 

1,290 

1,330 

1.370 

106 

8L6e 

7.48 

>  The  letters"  H,”  "8”  tx  “V”  may  be  included  in  any  specified  tire  sixe  designation  adjacent  to  the  letter  "R.” 
*  Aetnal  setMon  width  and  overall  width  shall  not  exraeu  the  specified  section  width  by  more  than  7  pet. 


(Secs.  103,  119,  201  and  202,  Pub.  L.  89-663, 
80  Stat.  718  (is  UJS.C.  1392,  1407,  1421  and 
1422);  delegations  of  authority  at  49  CFR 
1.60  and  49  CFR  601.8.) 

Issued  on  January  12,  1977. 

Robert  L.  Carter, 
Associate  Administrator. 
Motor  Vehicle  Programs. 
[FR  Doc.77-1611  Filed  l-19-77;8:45  am] 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— QENERAL  RULES  AND 
REGULATIONS 

[Revised  Service  Order  No.  1182] 

PART  1033— CAR  SERVICE 

Substitution  of  Stock  Cars  for  Boxcars 

At  a  Session  of  the  Interstate  Com¬ 
merce  C(»nmission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
14th  day  of  January,  1977. 

It  appearing.  That,  because  of  an  acute 
shortage  of  boxcars  for  shipments  of 
grain,  grain  screenings,  grain  products, 
soybeans  or  soybean  products,  during 
past  months,  certain  shippers  were 
granted  permission  to  install  at  their 
own  expense,  plywixid  linings  to  stock 
cars  owned  by  the  Burlington  Nortoem 
Inc.  (BN) ;  t^t  such  cars  are  assigned 
by  the  BN  to  those  shippers  for  trans¬ 
porting  shiixnents  of  the  aforementioned 
conmuxlities;  that  (xmtinued  use  eff  these 
cars  for  transporting  grain,  grain  screen¬ 
ings,  grain  pr^ucts,  soybeans  or  soybean 
products  is  precluded  by  certain  tariff 
provisions  requiring  the  use  of  boxcars, 
thus  curtailing  shipments  of  grain. 


grain  screenings,  grain  products,  soy¬ 
beans  or  soybean  products  and  creatt^ 
great  econcxnic  loss;  that  present  regula¬ 
tions  and  practices  with  respect  to  the 
use  of  boxcars  are  inffectlve.  It  is  the 
opinion  of  the  Commission  that  con¬ 
tinued  use  of  these  cars  will  promote  car 
service  in  the  interest  of  the  public  and 
the  ccHiunerce  of  the  people.  Accordingly, 
the  Commission  finds  that  notice  and 
public  procedure  are  impracticable  and 
contrary  to  the  public  interest,  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days’ 
notice. 

It  is  ordered,  That: 

§  1033.1182  Substitution  of  stock  cars 
for  boxcars. 

(a)  Substitution  of  cars.  Subject  to  the 
concurrence  of  the  shipper,  the  Burling¬ 
ton  Northern  Inc.  (BN)  may  substitute 
specially  conditioned  stock  cars  for  ship¬ 
ments  of  grain,  grain  screenings,  grain 
prodiKts,  soybeans  or  soybean  products, 
whether  from  the  point  of  origin  or  friun 
an  intermediate  in-transit  point,  regard¬ 
less  of  tariff  provisions  requiring  the  use 
of  boxcars. 

(b)  Minimum  lOeights.  The  minimum 
weights  per  shipments  of  grain,  grain 
screenings,  grain  products,  soybeans  or 
soybean  products  transported  in  stock 
cars  substituted  for  boxcars  shall  be  the 
minimum  weights  specified  in  the  tariffs 
for  shipments  made  in  boxcars  regard¬ 
less  of  the  number  of  stock  cars  required 
to  be  used  to  secure  the  minimum  weight. 

(c)  Bills  of  lading  covering  movements 
authorized  by  this  order  shall  contain  a 
notation  that  shipment  is  moving  imd^ 


authority  of  Revised  Service  Order  No. 
1182. 

(d)  The  term  “stock  cars’’  means  all 
cars  listed  in  the  Official  Railway  Equip¬ 
ment  Register,  I.C.C.-RBil.  No.  401, 
issued  by  W,  J.  TTezise,  or  successive  is¬ 
sues  thereof,  as  having  one  of  the  me¬ 
chanical  designations  listed  imder  the 
heading  Class  “S” — Stock  Car  Type,  and 
bearing  reporting  mai^  assigned  to  the 
BN. 

(e)  The  term  “boxcars”  means  all  cars 
listed  in  the  Official  Railway  Equipment 
Register,  I.C.C.-REJR.  No.  401,  issued  by 
W.  J.  ’Trezise,  or  successive  issues  thereof, 
as  having  one  of  the  mechanical  designa¬ 
tions  listed  under  the  heading  Class 
"X” — Box  Car  Type. 

(f)  Rules  and  regulations  suspended. 
’The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  conflict 
with  the  provisions  of  this  order,  is 
hereby  suspended. 

(g)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  commerce. 

(h)  Effective  date.  ’This  order  shall  be¬ 
come  effective  at  11:59  pm.,  January  15, 
1977. 

(i)  Expiration  date.  The  provislcms  of 

this  order  shall  expire  at  11:59  pm.,  July 
15,  1977,  unles  otherwise  modifled, 

changed,  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  16.  and  17(2),  24  Stat.  379,  388. 
384,  as  amended;  49  I7.S.C.  1,  12,  16,  and 
17(2).  Interprets  or  applies  secs.  1(10-17) 
16(4)  and  17(2),  40  Stat.  101,  as  amended. 
64  Stat.  911;  49  UJ6.C.  1(10-17),  16(4)  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of  . 
this  order  and  direcUcxi  shall  be  s^ed 
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upon  the  Association  of  American  Rail- 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  service 
and  car  hire  agreement  xmder  the  terms 
of  that  agre«nent,  and  upon  the  Ameri¬ 
can  Short  Line  Railroad  Association; 
and  that  notice  of  this  order  be  given  to 
the  general  public  by  depositing  a  copy 
in  the  OfBce  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director,  OfBce  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  member?  Joel  E.  Bums,  Lewis  R. 
Teeple  and  Thomas  J.  Byrne. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.77-1960  FUed  l-19-77;8:46  ami 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  33— SPORT  FISHING 
Savannah  National  Wildlife  Refuge,  Georgia 

The  following  special  regulations  are 
issued  and  are  effective  on  January  1, 
1977. 

§  33.5  Special  regulations;  »port  fish¬ 
ing;  for  individual  'M'ildlife  refuge 
areas. 

Georgia 

SAVANNAH  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Savannah  Na¬ 
tional  Wildlife  Refuge  is  permitted  only 
on  impounded  waters,  tidal  creeks, 
ditches  and  canals  in  an  area  comprising 
13,000  acres  and  delineated  on  a  mt^ 
available  at  the  refuge  headquarters  and 
from  the  o£Bce  of  the  Regional  Director. 
U.S.  Pish  and  Wildlife  Service,  17  Execu¬ 
tive  Park  Drive,  N.E.,  Atlanta,  Georgia 
30329.  Sport  fishing  shall  be  in  accord¬ 
ance  with  all  applicable  State  regulations 
subject  to  the  following  special  condi¬ 
tions: 

(1)  The  sport  fishing  season  on  the 
refuge  extends  from  March  15.  1977 
through  October  25,  1977. 

(2)  Fishing  is  permitted  during  day¬ 
light  hours  only. 

(3)  Outboard  motors  prohibited  in  im¬ 
pounded  waters. 

(4)  Tidal  creeks  may  be  fished  from 
boat  only  from  February  1  through 
October  25. 

(5)  Rod  and  reel,  pole  and  line,  artifi¬ 
cial  and  live  baits  permitted. 

(6)  All  areas  posted  with  "closed  area 
signs’*  are  closed  to  all  activities  includ¬ 
ing  fishing. 

The  provisions  of  these  special  regula¬ 
tions  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31. 
1977. 

Kenneth  E.  Black. 

Regional  Director. 

Fish  and  Wildlife  Service. 

January  11,  1977. 

(FR  Doc.77-1923  Filed  1-19-77:8:45  am| 


PART  28>— PUBUC  ACCESS,  USE,  AND 
RECREATION 

Wheeler  National  Wildlife  Refuge, 
Alabama 

The  following  special  regulation  is 
issued  and  is  effective  on  April  1,  1977. 

§  28.28  Special  regulations,  public^  ac¬ 
cess,  use,  and  recreation;  for  individ¬ 
ual  wildlife  refuge  areas. 

Alabama 

WHEELER  national  WILDLIFE  REFUGE 

With  the  exception  of  the  display  pool 
adjoining  the  observation  building,  the 
area  immediately  north  of  its  dike,  and 
along  the  headquarters  shoreline,  which 
are  closed  to  all  fishing  throughout  the 
year,  the  area  is  open  to  transportation 
of  unstrung  bows  and  arrows  when  used 
for  fishing  in  conformance  with  Alabama 
State  fishing  regulations.  This  regulation 
effective  April  1.  1977  through  June  30, 
1977. 

Kenneth  E.  Black, 
Regional  Director, 
Fish  and  Wildlife  Service. 

January  11,  1977. 

(FR  Doc.77-1922  Filed  1-19-77:8:46  am] 


CHAPTER  II — NATIONAL  MARINE  FISH¬ 
ERIES  SERVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  APMINISTRAUON. 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF 
MARINE  MAMMALS 

Approval  and  Review  of  State  Laws  and 
Regulations;  Correction 

On  August  31,  1976,  in  FR  Doc.  76- 
25514  appearing  at  page  36659,  the  Di¬ 
rector,  National  Marine  Fisheries  Serv¬ 
ice,  published  final  regulations  regarding 
the  approval  and  review  of  State  laws 
and  regulations  governing  the  taking 
and  importing  of  marine  mammals. 

The  following  amendment  is  made:  On 
page  36661,  in  §  216.107,  the  word  “rate” 
is  deleted  from  the  second  line. 

Dated:  January  14, 1977. 

Jack  W.  Gehringer, 
Deputy  Director, 

National  Marine  Fisheries  Service. 
(PR  Doc.77-1826  Filed  1-19-77:8:46  am] 


Title  7 — Agriculture 

CHAPTER  VI— SOIL  CONSERVATION 
SERVICE.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

PART  601— FUNCTIONS 
Functions  Assigned 

On  December  17,  1973,  there  was  pub¬ 
lished  in  the  Federal  Register  (38  FR 
34642)  a  notice  of  organization  and  func¬ 
tions  of  the  Soil  Conservation  Service. 
United  States  Department  of  Agricul¬ 
ture.  This  was  published  in  (Chapter  VI 
of  Title  7  of  the  Code  of  Federal  Regu¬ 
lations.  It  is  necessary  to  add  the  func¬ 
tion  assigned  to  the  Soil  Conservation 
Service  for  coordination  of  the  United 
States  Department  of  Agriculture  input 
to  the  Coastal  Zone  Management  Pro¬ 


gram  administered  by  the  Office  of 
Coastal  Zone  Management.  National 
Oceanic  and  Atmosi^eric  Administra¬ 
tion,  Department  of  Commerce. 

'The  Administrator  of  the  Soil  Conser¬ 
vation  Service  was  designated  on  March 
31,  1975,  by  letter  from  the  Secretary  of 
Agriculture  to  the  Acting  Secretary  of 
Commerce,  as  the  USDA  representative 
to  coordinate  reviews  of  State  coastal 
zone  management  plans  and  associated 
environmental  impact  statements  within 
USDA  and  with  the  Office  of  Coastal 
Zone  Management.  This  publication  adds 
that  assignment  to  the  list  of  functions 
assigned. 

7  CFR  601.1  is  amended  by  adding  a 
new  9  601.1(h),  reading  as  follows: 

§601.1  Functions  assigned. 

«  ♦  •  •  Ip 

(h)  Coordination  of  Departmental  in¬ 
put  and  assistance  to  the  Office  of 
Coastal  Zone  Management.  Department 
of  Commerce,  and  to  qualifying  states 
and  localities  in  the  development,  review, 
and  implementation  of  coastal  manage¬ 
ment  programs  prepared  under  the 
Coastal  Zone  Management  Act  of  1972 
(16  U.S.C.  1451  et  seq.). 

Effective  date;  January  21,  1977. 

R.  M.  Davis, 
Administrator. 

(FR  Doc.77-1820  Filed  1-19-77:8:46  ami 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEG¬ 
ETABLES.  NUTS).  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  391,  Arndt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Minimum  Size  Requirement 

This  amendment  extends  the  mini¬ 
mum  size  requirement  of  2.32  inches  in 
diameter  currently  in  effect  for  navel  or¬ 
anges  grown  in  District  2  of  the  produc¬ 
tion  area,  effective  January  21.  through 
July  15,  1977.  This  size  requirement  is 
designed  to' promote  orderly  marketing 
in  the  interest  of  producers  and  con¬ 
sumers. 

On  December  30, 1976,  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
56821)  regarding  a  proposed  amendment 
to  be  made  effective  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  desig¬ 
nated  part  of  California.  This  notice  al¬ 
lowed  interested  persons  14  days  during 
which  they  could  submit  written  data, 
views,  or  arguments  pertaining  to  this 
proposed  amendment.  None  were  sub¬ 
mitted.  The  amendment  was  proposed  by 
the  Navel  Orange  Administrative  Com¬ 
mittee  established  pursuant  to  the  said 
marketing  agreement  and  order.  This 
program  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 
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This  action  reflects  the  Department’s 
am>raisal  of  the  need  for  regulation 
based  on  the  current  and  prospective 
crc^  and  market  conditions.  Shh>ment  of 
navel  oranges  from  District  2  of  the  pro¬ 
duction  area  is  now  in  progress,  and  such 
navel  oranges  in  fresh  domestic  ship¬ 
ments  are  required  to  be  at  least  2.32 
inches  in  diameter  through  January  20, 
1977.  "niis  amaidment  extends  the  effec¬ 
tive  period  of  this  minimum  size  require¬ 
ment  through  July  15,  1977.  The  volume 
and  size  composition  of  the  navel  orange 
crop  grown  in  District  2  is  such  that 
ample  suiH>lies  of  the  more  desirable 
sizes  of  fruit  are  available  to  satisfy  the 
demand  in  regulated  channels,  llie 
amendment  is  designed  to  permit  ship¬ 
ment  of  ample  supplies  of  navel  oranges 
of  acceptable  sizes  in  the  interest  of  both 
growers  and  consumers,  and  is  necessary 
to  maintain  orderly  marketing  condi¬ 
tions,  provide  consumer  satisfaction,  and 
prevent  shipment  of  fruit  of  less  desir¬ 
able  sizes.  Navel  oranges  which  do  not 
meet  the  minimum  size  requirement  may 
be  shipped  to  fresh  export  markets 
where  smaller  fruit  is  in  demand,  left  on 
the  trees  to  attain  further  growth,  or 
utilized  in  processing.  The  amendment  is 
consistent  with  the  objectives  of  the  act 
of  promoting  orderly  marketing  and  pro¬ 
tecting  the  interest  of  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec¬ 
ommendation  and  information  submit¬ 
ted  by  the  c(»nmittee,  and  other  avail¬ 
able  information,  it  is  hereby  found  and 
determined  that  the  amendment,  as 
hereinafter  set  forth,  is  in  accordance 
with  the  provisions  of  the  said  amended 
marketing  agreement  and  wder  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  amendment  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  no¬ 
tice  of  this  proposed  amendment  was 
published  in  the  Federal  Register  and 
no  objections  were  received;  (2)  the  reg¬ 
ulatory  provisions  in  the  amendment  are 
the  same  as  those  now  in  effect  through 
January  20,  1977,  (3)  compliance  with 
these  regulatory  provisions  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  navel  orange  handlers  which  cannot 
be  completed  by  January  21,  1977;  and 
(4)  shipment  of  navel  oranges  from  Dis¬ 
trict  2  is  now  in  progress,  and  insofar  as 
practicable,  the  regulatory  provisions 
should  apply  to  all  shipments  of  such 
oranges  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

Order.  The  provisions  of  §  907.691  Tra¬ 
vel  Orange  Regulation  391  (41  PR  54197) 
are  amended  to  read  as  follows : 

§  907.691  Navel  Orange  Regulation  391. 

Order,  (a)  During  the  period  Janu¬ 
ary  21,  1977,  through  July  15,  1977.  no 
handler  shall  handle  any  navel  oranges 
grown  in  District  2  which  are  of  a  size 
smaller  than  2.32  inches  in  diameter, 
which  shaU  be  the  largest  measurement 


at  a  rifidit  angle  to  a  straight  line  run¬ 
ning  from  the  stem  to  the  blossom  end  of 
the  fruit:  Provided,  That  not  to  exceed 
5  percent,  by  count,  of  the  navel  oranges 
contained  in  any  type  of  container  may 
measure  smaller  than  2.32  inches  in 
diameter. 

(b)  The  terms  “handler”  and  "handle” 
as  used  herein  shall  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  terms  in 
said  marketing  agreement  and  order. 
(Secs.  1-19,  46  Stat.  31,  as  amended;  (7  n.S.C. 
601-674) .) 

Dated,  January  17, 1977,  to  become  ef¬ 
fective  January  21, 1977. 

Chasles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.77-1965  PUed  1-19-77:8:45  am] 


[Navel  Orange  Reg.  397] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January  21- 
27,  1977.  It  is  issued  pursuant  to  the 
A^cultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  907.  The  quantity  of  Navel 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup¬ 
ply  of  Navel  oranges,  the  quantity  cur¬ 
rently  available  for  mark^  the  fresh 
market  demand  for  Navel  oranges.  Navel 
orange  prices,  and  the  relationship  of 
season  average  returns  to  the  p^ty 
price  for  Navel  oranges. 

§  907.697  Navel  orange  regulation  397. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agrement,  as  amended,  and  Or¬ 
der  No.  907,  as  amended  (7  CPR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
ameni^ed  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  market¬ 
ing  agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2.  and  District  3  during 
the  ensuing  week  stems  from  the  produc¬ 
tion  and  marketing  situation  confront¬ 
ing  the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 


week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  rented  frtHn 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  that  the  fresh  mariiet  demand  for 
Navel  oranges  improved  during  the  past 
week.  Prices  f.o.b.  avo’aged  $3.46  a  car¬ 
ton  cm  a  reported  sales  volvone  of  623 
carlots  last  we^,  compared  with  $3.63 
per  carton  on  sales  of  685  carlots  a  week 
earlier.  Track  and  rolling  supplies  at  340 
cars  were  up  11  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantitiets  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  t^t  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu¬ 
lation  until  30  days'  after  publication 
hereof  in  the  Federal  Register  (5  n.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regulation  is  based  because 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act  is  in¬ 
sufficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  se^ 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giv¬ 
ing  due  notice  thereof,  to  ctmsider  sup- 
Idy  and  maricet  conditions  for  Navel 
oranges  and  the  need  for  regulation;  in¬ 
terested  persons  were  afforded  an  oppor¬ 
tunity  to  submit  information  and  views 
at  this  meeting;  the  recommendation  and 
supporting  information  for  regulation, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Navel  oranges;  It  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effec¬ 
tive  during  the  period  herein  snecifled; 
and  compliance  with  this  regulation  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the  ef¬ 
fective  date  hereof.  Such  committee 
meeting  was  held  on  January  18, 1977. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Janu¬ 
ary  21.  1977,  through  January  27,  1977, 
are  hereby  fixed  as  follows: 

(1)  District  1:  1.121.000  cartons; 

(II)  District  2:  229,000  cartons; 

(III)  District  3:  Unlimited  movement. 

(2)  As  used  In  this  section,  "handled,” 
“District  1.”  “District  2,”  “District  8,” 
and  "earton”  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.6.C. 
601-674) 

Dated:  January  19, 1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul~ 
tural  Marketing  Service. 

|FR  Doc.77-2237  PUed  1-19-77;  1 1  t.W  am) 


PART  981— HANDLING  OF  ALMONDS 
GROWN  IN  CALIFORNIA 

Revision  of  Salable  and  Reserve 
Percentages  for  1976-77  Crop  Year 

This  action  revises  the  salable  and  re¬ 
serve  percentages  for  the  1976-77  crop 
year  to  100  percent  and  0  percent,  re¬ 
spectively.  Currently,  salable,  reserve  and 
export  percentages  of  96.8  percent,  3.2 
percent  and  0  percent,  respectively,  for 
California  almonds  for  the  1976-77  crop 
year  are  in  effect  (41  FR  43710).  The 
1976-77  crop  year  began  July  1,  1976. 

The  action  was  unanimously  recom¬ 
mended  by  the  Almond  Board  of  Cali¬ 
fornia  pursuant  to  the  provisions  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  981,  as  amended  (7  CPR  Part 
981;  41  FR  26852,  27827,  53650) ,  regulat¬ 
ing  the  handling  of  almonds  grown  in 
California.  The  marketing  agreement 
and  order  program  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

In  arriving  at  its  recommendation  the 
Board  noted  that  there  is  no  immediate 
prospect  of  selling  reserve  almonds  in 
new-use  outlets.  Moreover,  shipments  of 
salable  almonds  during  the  first  five 
months  of  the  1976-77  season  were 
greater  than  handlers  expected,  and  it 
now  appears  that  trade  demand  for  the 
entire  year  will  exceed  the  projections 
made  at  the  Almond  Board  meeting 
July  29,  1976.  Thus,  the  quantity  of  al¬ 
monds  now  held  in  reserve  is  needed  to 
fill  demand  in  normal  marketing  chan¬ 
nels,  Currently,  the  reserve  percentage 
is  3.2  percent  (8.3  miUion  pounds)  of 
the  estimated  marketable  production  of 
264  million  pounds  as  estimated  by  the 
Board  at  its  July  29,  1976,  meeting.  The 
reserve  is  available  to  develop  new  out¬ 
lets  noncompetitive  with  existing  nor¬ 
mal  domestic  and  export  outlets.  How¬ 
ever,  due  to  the  changing  market  con¬ 
ditions,  the  Board  has  not  specified  any 
outlets. 

In  recommending  a  salable  percent¬ 
age  of  100  percent,  the  Board,  pursuant 
to  §§981.47  and  981.49,  revised  its  July 
estimates  on  which  the  percentages  cur¬ 
rently  in  effect  were  based.  The  Board’s 
estimate  of  total  production  remains  at 
280  million  pounds,  but  the  Board 
lowered  its  estimate  of  California  1976 
marketable  production  to  260  million 
pounds  because  poor  harvest  conditions 
caused  a  higher  than  anticipated  rate 
of  inedible  material.  TYade  demand  for 
the  1976-77  crop  year  is  now  estimated 
at  230  million  pounds — 95  million  pounds 
for  domestic  needs  and  135  million 
pounds  for  export  needs.  Previously,  the 
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Board  estimated  1976-77  trade  demand 
at  215  million  pounds — 95  million  in  do¬ 
mestic  markets  and  120  million  pounds 
in  export.  A  carryover  adjustment  of  30 
million  pounds,  instead  of  40.7  million 
pounds,  is  the  result  of  an  estimate  of 
89  million  pounds  for  desirable  handler 
carryover  from  the  1976  crop  minus  the 
59  million  pounds  handlers  carried  over 
from  the  1975  crop.  This  carryover  ad¬ 
justment  is  added  to  the  trade  demand 
estimate  to  equal  260  million  pounds, 
the  quantity  of  almonds  from  the  esti¬ 
mated  marketable  production  available 
for  trade  demand  needs.  Since  the  sal¬ 
able  percentage  is  computed  as  the  ratio 
of  the  total  marketable  production,  260 
million  pounds,  to  this  total,  also  260 
million  pounds,  the  salable  percentage 
equals  100  percent.  The  reserve  percent¬ 
age,  therefore,  equals  0  percent. 

After  consideration  of  the  Board’s 
recommendation  and  supporting  infor¬ 
mation,  and  other  available  informa¬ 
tion,  it  is  found  that  to  establish  salable, 
reserve,  and  export  percentages  as  here¬ 
inafter  set  forth  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

It  is  also  found  that,  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice  and  engage  in  public  rulemaking 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  time  of 
this  action  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  n.S.C. 
553)  in  that:  (1)  'The  relevant  provisions 
of  said  amended  marketing  agreement 
and  this  part  require  that  salable,  re¬ 
serve  and  export  percentages  designated 
for  a  particular  crop  year  shall  be  ap¬ 
plicable  to  all  almonds  received  by  han¬ 
dlers  for  their  own  accounts  during  such 
year;  (2)  the  current  crop  year  began 
on  July  1,  1976,  and  the  percentages 
established  herein  will  automatically 
apply  to  all  such  almonds  beginning 
with  such  date;  and  (3)  this  action  re¬ 
lieves  a  restriction  on  handlers. 

Therefore,  the  salable  and  reserve 
percentages  for  almonds  received  by 
handlers  for  their  own  account  during 
the  1976-77  crop  year  are  established 
as  follows: 

§  981.226  Salable,  re»er>'e,  and  export 
percentages  for  almonds  during  the 
crop  year,  beginning  July  1  1976. 

The  salable,  reserve,  and  export  per¬ 
centages  during  the  crop  year  beginning 
July  1,  1976,  shall  be  100  percent,  0  per¬ 
cent  and  0  percent,  respectively. 

Note. — It  Is  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  reg¬ 
ulation  have  been  carefully  evaluated  in  ac¬ 
cordance  with  OMB  Circular  A-107. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674). 

Dated:  January  14,  1977. 

Charles  R.  Brader, 
Actinp  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-1844  Piled  l-19-77;8:45  am) 
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CHAPTER  XVII — RURAL  ELECTRIFICA¬ 
TION  ADMINISTRATION.  DEPARTMENT 

OF  AGRICULTURE 

PART  1701— PUBLIC  INFORMATION 
Appendix  A — REA  Bullettns;  Title  Insurance 

Appendix  A  to  Part  1701,  Tilte  7,  is 
hereby  amended  to  include  a  new  sup¬ 
plement  dated  January  14,  1977,  to  REA 
Bulletin  380-1,  Right-of-Way  and  Title 
Procedures,  Tel«>hone. 

The  purpose  of  this  supplement  is  to 
further  reduce  the  number  of  instances 
in  which  REA  requires  borrowers  to 
secure  title  insurance  for  investments  in 
real  estate  and  improvements  thereon 
which  legally  are  considered  part  of  the 
realty.  Effective  with  the'  date  of  this 
supplement.  REA  will  require  title  in¬ 
surance  only  in  cases  in  which  the  bor¬ 
rower’s  investment  in  realty  is  $250,000 
or  more.  'The  revised  regulation  replaces 
that  of  April  12,  1966,  which  requires 
title  insurance  in  cases  in  which  the  real 
estate  investment  is  $100,000  or  more. 

Since  this  change  will  result  in  fewer 
instances  in  which  title  insurance  will 
be  required  to  be  obtained  by  REA  bor¬ 
rowers,  and  thereby  benefits  borrowers 
without  the  imposition  of  any  additional 
burdens,  it  is  not  considered  necessary 
to  invite  public  comment  prior  to  its 
adootion.  However,  any  commait  on  the 
revised  requirement  may  be  submitted 
to  the  Director,  Teleohone  Operations 
and  Standards  Division,  Room  1355, 
South  Building,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  for 
appre^riate  consideration  in  any  fm:- 
ther  revisions.  Conies  of  the  new  sup¬ 
plement  -are  available  from  the  office 
named  above. 

Dated:  January  14,  1977. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.77-1847  Piled  l-19-77;8:45  am) 


Title  20 — Employees'  Benefits 

CHAPTER  VI — EMPLOYMENT  STANDARDS 
ADMINISTRATION,  DEPARTMENT  OF 
LABOR 

SUBCHAPTER  A— LONGSHOREMEN'S  AND  HAR¬ 
BOR  WORKERS'  COMPENSATION  ACT  AND 
RELATED  STATUTES 

PART  701— GENERAU  ADMINISTERING 
AGENCY;  DEFINITIONS  AND  USE  OF 
TERMS 

PART  702— ADMINISTRATION  AND 
PROCEDURES 

Office  of  Workers’  Compensation  Programs; 
Longshoremen’s  and  Harbor  Workers’ 
Compensation 

On  August  13,  1976,  the  Employment 
Standards  Administration  of  the  U.S. 
Department  of  Labor  published  a  notice 
of  proposed  amendments  to  certain  pro¬ 
visions  of  20  CFR  701  and  702  in  the 
Federal  Register  <41  FR  34294).  The 
proposed  amendments  were  intended  to 
clarify  and  expand  certain  procedural 
rules  applicable  to  the  filing,  processing 
and  adjudication  of  claims  imder  the 
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Longshoremoi's  and  Harbor  Workers’ 
Compensation  Act,  33  U.S.C.  901  et  seq.. 
as  amended.  The  notice  also  established 
a  30-day  comment  period,  during  which 
time  interested  persons  were  invited  to 
submit  written  comments  on  the  pro¬ 
posal. 

The  Employment  Standards  Admin¬ 
istration  has  received  comments  regard¬ 
ing  many  of  the  proposed  amendments. 
No  comments  were  received,  however, 
concerning  the  proposed  amendments  to 
§§  701.201  or  701.301(a)  (5)  which  would 
redesignate  the  OflBce  of  Workmen’s 
Compensation  Programs  as  the  Office  of 
Worker’s  Compensation  Programs,  or  to 
§  702.101  which  would  establish  two  new. 
compensation  districts — District  No.  11 
and  District  No.  12 — and  change  the 
boimdaries  of  Districts  No.  10  and  14. 
To  avoid  further  delay  in  effectuating 
these  procedural  amendments  while  con¬ 
sidering  the  comments  submitted  con¬ 
cerning  other  amendments,  the  Employ¬ 
ment  Standards  Administration  adopts 
unchanged  the  amendments  to  §§  701.- 
201,  701.301(a)(5)  and  702.101  as  set 
forth  in  the  proposal  published  in  the 
Federal  Register  on  August  13,  1976  at 
41  FR  34294  and  34295  and  as  set  forth 
below.  Section  701.201  and  §  701.301(a) 
(6)  will  be  effective  January  21, 1977.  To 
insure  the  orderly  transfer  of  responsi¬ 
bilities  to  the  newly  designated  compen-  ^ 
sation  districts  and  to  protect  the  rights 
of  persons  affected  by  changes  in  exist¬ 
ing  boimdaries,  §  702.101  will  be  effective 
on  March  1,  1977. 

Section  701.201  is  amended  to  read  as 
follows: 

§  701.201  Establishment  of  the  Office  of 
Workers*  Compensation  Programs. 

The  Assistant  Secretary  of  Labor  for 
Employment  Standards,  by  authority 
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vested  in  him  by  the  Secretary  of  Labor 
in  Secretary’s  Order  16-75,  40  FR  55913, 
established  in  the  Emplosmi^t  Stand¬ 
ards  Administration  (ESA)  an  Office  of 
Workers’  Compensation  Programs 
(OWCP)  by  Employment  Standards 
Order  2-75,  40  PR  56743.  The  Assistant 
Secretary  has  further  designated  as  the 
head  thereof  a  Director  who,  under  the 
general  supervision  of  the  Assistant  Sec¬ 
retary,  shall  administer  the  programs 
assigned  to  that  Office  by  the  Assistant 
Secretary. 

Section  701.301(a)(5)  is  amended  to 
read  as  follows: 

§  701.301  Definitions  and  use  of  terms, 

(a)  *  *  * 

(5)  “Office  of  Workers’  Compensation 
Programs’’  or  “OWCP’’  or  “the  Office’’ 
means  the  Office  of  Workers^  Compen¬ 
sation  Programs  in  the  Department  of 
Labor,  described  in  §  701.201  of  this  part. 
Whenever  the  term  “Office  of  Work¬ 
men’s  Compensation  Programs’*  appears 
in  this  part  or  in  Part  702,  it  shall  have 
the  same  meaning  as  “Office  of  Work¬ 
er’s  Compensation  Programs.’’ 

Section  702.101  is  amended  to  read  as 
follows : 

§  702.101  Establishment  of  compensa¬ 
tion  districts. 

Piusuant  to  section  39(b)  of  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Com¬ 
pensation  Act,  33  U.S.C.  939(b),  the  fol¬ 
lowing  compensation  districts  have  be«i 
established: 

District  No.  1.  Comprises  the  States  of 
Massachusetts,  Maine,  New  Hampshire, 
Vermont,  Rhode  Island,  and  Connecticut; 
with  headquarters  at  Boston,  Mass. 
District  No.  2.  Comprises  the  States  of  New 
York  and  New  Jersey;  with  headqxiarters 
at  New  York,  N.Y. 
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District  No.  3.  Comprises  the  States  of  P«m- 
sylvanla,  Delaware,  and  West  Virginia; 
with  headquarters  at  Philadelphia,  Pa. 

District  No.  4.  Comprises  the  State  of  Mary¬ 
land  and  the  District  of  Columbia;  with 
headquarters  at  Baltimore,  Md. 

District  No.  6.  Comprises  the  State  of  Vir¬ 
ginia;  with  headquarters  at  Norfolk,  Va. 

District  No.  8.  Comprises  the  States  of 
PlcM'ida,  North  Carolina,  Kentucky,  Ten¬ 
nessee,  South  Carolina,  Georgia,  Alabama, 
and  Mississippi;  with  headquarters  at 
Jacks5nville,  Fla. 

District  No.  7.  Conq>nses  the  States  of 
Louisiana  and  Arkansas;  with  head¬ 
quarters  at  New  Orleans,  La. 

District  No.  8.  Comprises  the  States  of  Texas, 
Oklahoma,  and  New  Mexico;  with  head¬ 
quarters  at  Houston,  Tex. 

District  No.  d.  Comprises  the  States  of  Ohio, 
Indiana,  and  Michigan;  with  headquar¬ 
ters  at  Cleveland,  Ohio. 

District  No.  10.  Comprises  the  States  of  Illi¬ 
nois.  Minnesota,  and  Wisconsin;  with  head¬ 
quarters  at  Chicago,  HI. 

District  No.  11.  Comprises  the  States  of  Mis¬ 
souri,  Iowa,  Kansas  and  Nebraska;  with 
heculquarters  at  Kansas  City,  Mo,, 

District  No.  12.  Comprises  the  States  of  Colo¬ 
rado,  Montana,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming;  with  head¬ 
quarters  at  Denver,  Colo. 

District  No.  13.  Comprises  the  States  of  Cali¬ 
fornia,  Arizona,  and  Nevada;  with  head¬ 
quarters  at  San  Francisco,  Calif. 

District  No.  14.  Comprises  the  States  of 
Washington,  Idaho,  Oregon,  and  Alaska; 
with  headquarters  at  Seattle,  Wash. 

District  No.  IS.  Comprises  the  State  of 
Hawaii;  with  headquarters  at  Honolulu, 
Hawaii. 

Signed  at  Washington.  D.C.  this  13th 

day  of  January  1977. 

John  C.  Read, 
Assistant  Secretary  for 
Employment  Standards. 
{FB  Doc.77-3131  Filed  1-19-77:8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 
[7CFRPart  1488] 

FINANCING  OF  SALES  OF  AGRICULTURAL 
COMMODITIES 

Financing  of  Export  Sales  of  Agricultural 
Commodities  From  Private  Stocks  Under 
CCC  Export  Credit  Sales  Prc^ram 
(GSM-5) 

The  Office  of  the  General  Sales  Man¬ 
ager  (OGSM)  is  proposing  to  revise  the 
regiUations  entitled  Financing  of  Export 
Sales  of  Agricultural  Commodities  from 
Private  Stocks  under  CCC  Export  Credit 
Sales  Program  (GSM-4,  Revision  III) 
and  supplements  I,  n,  and  m,  thereto, 
covering  beef  breeding  cattle,  dairy 
breeding  cattle,  and  breeding  swine,  re¬ 
spectively.  TTiis  revision  includes  minor 
editorial  changes  and  the  following  .pro¬ 
posed  major  changes: 

1.  TTie  filing  of  financing  applications 
and  the  issuance  of  financing  approvals 
are  eliminated. 

2.  The  interest  rate  applicable  to  a  par¬ 
ticular  sale  will  be  the  interest  rate  in 
effect  on  the  date  CCC  receives  the  sale 
registration  request. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments,  suggestions,  data, 
views,  or  argxunents  to  the  Assistant  Sales 
Manager,  Commercial  Export  Programs, 
Office  of  the  General  Sales  Manager,  U.S. 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  S.W.,  Wash¬ 
ington,  DC.  20250.  Each  person  submit¬ 
ting  a  comment  should  include  his  name 
and  address,  identify  the  notice  (GSM- 
5),  and  give  reasons  for  any  recom¬ 
mendations.  In  order  to  be  sure  of  con¬ 
sideration  before  final  action  is  taken  on 
this  proposal,  comments  must  be  received 
before  February  22,  1977.  Copies  of  all 
written  comments  received  will  be  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  roOTn  4526,  South  Agriculture 
Building,  14th  Street  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250. 

It  is  proposed  to  revise  Part  1488,  Title 
7,  Code  of  Federal  Regulations,  covering 
the  CCC  Export  Credit  Sales  Program 
(G6M-4)  published  in  the  Federal  Reg¬ 
ister  on  April  11,  1975  (40  PR  16322- 
16333),  to  read  as  follows: 

Subp«rt  A — FfnMtcInK  of  Export  Sales  of  Agri¬ 
cultural  Commoditias  From  Private  Stocks 
Under  CCC  Export  Credit  Sales  Program 
(6SM-5) 

Oenesal 

Sec. 

1488.1  Oeneral  Statement. 

1488.2  IMlnltlon  of  terms. 


FiNAirciNG  Export  Sales 

Sec. 

1488.3  Oeneral. 

1488.4  Submission  of  requests  for  sale  reg¬ 

istrations. 

1488.5  Acceptance  of  sales  reg^lstratlons. 

1488.6  Amendments  to  financing  agree¬ 

ment. 

1488.7  Expiration  of  period  (s)  for  delivery 

and/or  export. 

DOCUUENTS  REQTTnUX)  FOR  FlKANCIMG 

1488.8  Documents  required  after  delivery. 

1488.9  Evidence  of  export. 

Documents  REQumED  Atter  Financing 

1488.10  Evidence  of  entry  Into  country  of 

destination. 

Delivery  Requirements 

1488.11  Liquidated  damages. 

Bank  Obligations  and  Repayment 

1488.12  Coverage  of  bank  obligations. 

1488.13  CCC  drafts. 

1488.14  Interest  charges. 

1488.15  Advance  payment. 

1488.16  Liability  for  pairment. 

Miscellaneous  Provisions 

1488.17  Assignment. 

1488.18  Covenant  against  contingent  fees. 

1488.19  Shipments  of  commodities  on  ves¬ 

sels  calling  at  Cuban  and  North 
Vietnamese  ports. 

1488.20  Ofllclals  not  to  benefit. 

1488.21  Exporter’s  records  and  accounts. 

1488.22  Communications. 

Supplement  I — ^Beef  Breeding  Cattle 
Supplement  n — Dairy  Breeding  Cattle 
Supplement  in — ^Breeding  Swine 

Authority:  Sec.  5(f),  62  Stat.  1072  (15 
U.S.C.  714c),  and  sec.  4,  80  Stat.  1538  (7 
U.S.C.  1707a). 

Subpart  A — Financing  of  Export  Sales  of 
A^cuRural  Commodities  From  Piivate 
Stocks  Under  CCC  Export  Credit  Sales 
Program  (GSM-5) 

General 

§  1488.1  General  statement. 

(a)  Ebccept  as  otherwise  provided  in 
this  paragraph  (a),  the  regulations  and 
the  supplements  thereto  contained  in 
this  Subpart  A  supersede  the  regulations 
and  suTOlements  revised  April  1975,  and 
set  forth  the  terms  and  conditions  gov¬ 
erning  the  CCC  Export  CJredit  Sales  Pro¬ 
gram  (GSM-5).  The  maximum  financ¬ 
ing  period  shall  be  three  years.  The  reg¬ 
ulations  and  supplements  as  revised  in 
April  1971  and  April  1975,  shall  remain 
in  effect  for  all  transactions  under 
financing  approvals  issued  thereimder. 

(b)  Subject  to  the  terms  and  condi¬ 
tions  set  forth  in  this  Subpart  A,  CCC 
will  purchase  for  cash,  after  delivery. 


the  exporter’s  account  receivahle  arising 
from  the  export  sale. 

(c)  The  provisions  of  Public  Law  83- 
664  are  not  Explicable  to  shipments  under 
this  program. 

(d)  The  regulations  contained  in  this 
Subpart  A  may  be  suiH>leniented  by  ad¬ 
ditional  terms  and  conditions  applicable 
to  specified  agricultural  commodities 
and,  to  the  extent  that  Uiey  may  be  in 
conflict  or  inconsistent  with  any  other 
provisions  of  this  Sut^^art  A.  such  addi¬ 
tional  terms  and  cimditions  shall  prevail. 

§  1488.2  Definition  of  terms. 

.  As  used  in  this  Subpart  A  and  in  the 
forms  and  doouments  related  thereto,  the 
following  terms  shall  have  the  meanings 
assigned  to  them  in  this  section: 

(a)  “Account  receivable”  means  the 
contractual  obligation  of  the  foreign  im¬ 
porter  to  the  exporter  fbr  the  pwt  value 
of  the  commodity  delivered  for  which  the 
exporter  is  extending  credit  to  the  im¬ 
porter.  The  account  receivable  shall  be 
evidenced  by  documents,  in  form  and 
substance  satisfactory  to  CCC,  establish¬ 
ing  the  contractual  oldigation  between 
the  U.S.  exporter  and  the  foreign  im¬ 
porter.  The  account  receivable  shall  pro¬ 
vide  for  ( 1 )  paymoit  of  principal  and  in¬ 
terest  in  U B.  dollars  in  the  United  States, 
(2)  interest  in  accordance  with  §  1488.14 
and  (3)  acceleratkm  of  payment  thwe- 
under  in  accordance  with  these  regula¬ 
tions. 

(b)  "Agency  or  branch  bank”  means 
an  agency  or  branch  of  a  foreign  bank, 
supervised  by  New  York  State  banking 
authorities  or  the  banking  authorities  of 
any  other  State  providing  similar  super¬ 
vision,  and  approved  by  the  Controller, 
CCC. 

(c)  “Assistant  Sales  Manager”  means 
the  Assistant  Sales  Manager,  Commercial 
Export  Programs,  Office  at  the  General 
Seles  Manager. 

(d)  “Bank  obligation"  means  an  obliga¬ 
tion.  acceptable  to  CCC,  of  a  U.S.  bank,  a 
foreign  bank,  an  agency  or  branch  bank, 
to  pay  to  CCC  in  U.S.  dollars  the  amoimt 
of  the  account  receivahle,  plus  interest  In 
accordance  with  §  1488.14.  The  bank  ob¬ 
ligation  shall  be  in  the  form  of  sui  irre¬ 
vocable  letter  of  credit  Issued  by  a  U.S. 
bank  or  a  branch  bank,  or  confirmed  or 
stdvlsed  by  a  U.S.  bank  or  an  agency  or 
branch  bank  in  accordance  with 
§  1488.12.  The  bank  obligation  shall  pro¬ 
vide  for  payment  under  the  terms  and 
conditions  of  the  financing  agrement 
and  shall  be  paysdile  not  later  tlmn  the 
date  of  expiration  of  the  financing  period 
or  of  the  bank  obligation,  whichever  oc- 
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curs  first.  If  payment  is  not  recMved  from 
other  sources. 

(e)  “CCC”  means  the  Commodity 
Credit  Corporation.  U.S.  Department  of 
Agriculture. 

(f )  “Carrying  charges”  means  storage, 
insurance,  and  interest  charges  involved 
in  the  cost  of  storing  the  commodity  be¬ 
fore  delivery  as  provided  for  in  the  sales 
contract,  and  other  incidential  costs  as 
may  be  approved  by  the  Assistant  Sales 
Manager. 

(g)  “Commercial  risk”  means  risk  of 
loss  due  to  any  cause  other  than  a  politi¬ 
cal  risk. 

(h)  “Date  of  delivery”  means  the  on¬ 
board  date  of  the  ocean  bill  of  lading,  or 
the  date  of  airway  bill,  or,  if  exported  by 
rail  or  truck,  the  date  of  entry  shown  on 
an  authenticated  landing  certificate  or 
similar  document  issued  by  an  official  of 
the  government  of  the  importing  coun¬ 
try',  or,  if  delivery  is  before  export,  the 
date(s)  of  the  warehouse  receipts  or 
other  evidence,  acceptable  to  CCC,  of  de¬ 
livery  of  the  commodity  to  a  warehouse. 

(i)  “Date  of  sale”  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contractual  obligation  exists  with  the 
foreign  buyer  under  which  a  firm  dollar 
and  cent  price  has  been  established  or  a 
mechanism  to  establish  the  price  has 
been  agreed  upon. 

(j)  “Delivery”  means  the  delivery  re¬ 
quired  by  the  export  sale  contract  to 
transfer  to  the  importer  full  or  condi¬ 
tional  title  to  the  agricultural  commod¬ 
ity.  Delivery  before  export  shaU  be  at  a 
warehouse  in  the  U.S.  acceptable  to  CCC. 
Delivery  at  point  of  export  shall  be  f.a.8. 
or  f.o.b.  export  carrier  at  U.S.  ports,  at 
U.S.  airports,  at  U.S.  border  points  or 
exit  or,  if  transshipped  though  Canada, 
at  ports  on  the  Great  Lakes  and  on  the 
St.  Lawrence  River. 

(k)  “Eligible  commodities”  means  ag¬ 
ricultural  commodities,  including  eligible 
cotton,  produced  in  the  United  States  and 
designated  as  eligible  for  export  imder 
CCC’s  Export  Credit  Sales  Program  in  a 
USDA  announcement.  Commodities 
which  have  been  purchased  from  CCC 
are  eligible  for  export  as  private  stocks. 
Exports  of  commodities  pursuant  to  any 
CCC  barter  contract,  PL-480,  AID  agree¬ 
ment,  or  direct  loan  by  the  Export-Im¬ 
port  Bank  are  not  eligible  for  financing 
imder  this  program.  Commodities  deliv¬ 
ered  prior  to  CCC  receiving  the  sale  reg¬ 
istration  request  in  accordance  with 
§  1488.4  are  not  eligible  for  financing  un¬ 
der  this  program  unless  such  financing 
is  determined  by  the  Vice  President,  CCC, 
or  the  Assistant  Sales  Manager  to  be  in 
the  interest  of  CCC. 

(1>  “Eligible  cotton”  means  Upland 
ad  Extra  long  staple  cotton  grown  in  the 
United  States;  Provided,  hotvever.  That 
reginned  or  repacked  cotton,  as  defined  in 
regulations  of  the  U.S.  Department  of 
Agriculture  under  the  U.S.  Cotton  Stand¬ 
ards  Act  (7  CFR  28.40),  by-products  of 
cotton  such  as  cotton  mill  waste,  motes, 
and  linters,  and  any  cotton  that  contains 
any  by-products  of  cotton  are  not  eligi¬ 
ble  for  export  financing  hereunder.  CCC’s 
determination  as  to  the  eligibility  of  cot¬ 
ton  shall  be  final. 


im)  “Eligible  destination”  means  the 
country  which  is  named  in  the  financing 
agreement  and  which  meets  the  licens¬ 
ing  requirements  of  the  U.S.  Department 
of  Commerce. 

(n)  “EHigible  exp>orter”  or  “exporter” 
means  a  person  ( 1 )  who  is  engaged  in  the 
business  of  buying  or  selling  commodities 
and  for  this  purpose  maintains  a  bona 
fide  business  office  in  the  United  States, 
its  territories  or  possessions,  and  has 
someone  on  whom  service  of  judicial 
process  may  be  had  within  the  United 
States,  (2)  who  is  financially  responsible, 
and  (3)  who  is  not  suspended  or  de¬ 
barred  from  contracting  or  participating 
in  any  pro^am  financed  by  CCC  on  the 
date  of  issuance  of  the  financing 
agreement. 

(o)  “CX5SM”  means  the  Office  of  the 
General  Sales  Manager,  U.S.  Department 
of  Agriculture. 

(p)  “Financing  agreement”  means  the 
exporter's  request  for  a  sale  registration 
as  approved  by  the  Assistant  Sales  Man¬ 
ager.  including  the  terms  and  conditions 
of  the  regulations  in  effect  on  the  date 
of  approval. 

(q)  “Financing  period”  means  the 
specified  number  of  months  over  which 
repayment  is  to  be  made.  Such  period 
shall  start  on  the  date  of  delivery  or  the 
weighted  average  delivery  date  of  the 
commodities  to  be  exported  under  the 
financing  agreement  and  shall  expire  on 
the  expiration  of  the  bank  obligation  or 
the  specified  period  over  which  repay¬ 
ment  is  to  be  made,  whichever  occurs 
first. 

(r)  “Foreign  bank”  means  a  bank 
which  is  not  a  U.S.  bank  or  an  agency 
or  branch  bank,  but  includes  a  foreign 
branch  of  a  UB.  bank. 

(s)  “Foreign  importer”  or  “importer” 
means  the  foreign  buyer  who  purchases 
the  commodities  to  be  exported  under  a 
financing  agreement  and  executes  the 
documents  evidencing  the  account  re¬ 
ceivable  assigned  to  CCC. 

(t)  “GSM-5”  means  the  regulations 
contained  in  this  Subpart  A,  and  supple¬ 
ments  thereto,  setting  forth  the  terms 
and  conditions  governing  the  CCC  Ex¬ 
port  Credit  Sales  Program. 

(u)  “Political  risk”  means  risk  of  loss 
due  to  (1)  inability  of  the  foreign  bank 
through  no  fault  of  its  own  to  convert 
foreign  currency  to  dollars,  or  (2)  non¬ 
delivery  into  the  eligible  destination  of 
the  commodity  covered  by  a  financing 
agreement  through  no  fault  of  the  for¬ 
eign  bank  or  importer  or  exporter,  be¬ 
cause  of  the  cancellation  by  the  govern¬ 
ment  of  the  eligible  destination  of  the 
previously  issued  valid  authority  to  im¬ 
port  such  shipment  into  the  eligible  des¬ 
tination,  or  because  of  the  imposition  of 
any  law  or  of  any  order,  decree,  or  regu¬ 
lation  having  the  force  of  law  which  pre¬ 
vents  the  import  of  such  shipment  into 
the  eligible  destination,  or  (3)  inability 
of  the  foreign  bank  to  make  payment 
due  to  war,  hostilities,  civil  war,  rebel¬ 
lion.  revolution,  insurrection,  civil  com¬ 
motion.  or  other  like  disturbance  occur¬ 
ring  in  the  eligible  destination,  or  expro¬ 
priation,  confiscation,  or  other  like  ac¬ 
tion  by  the  government  of  the  eligible 


destlnafton  country,  or  (4)  failure  of  the 
foreign  bank  to  make  pa3mient  for  any 
reason,  if  it  is  an  instrumentality  of  or 
is  wholly  owned  by  the  foreign  gov¬ 
ernment. 

(v)  “Port  value”  means  the  net 
amount  of  the  exporter’s  sale  price  of 
the  commodity  to  be  exported  under  the 
financing  agreement,  basis  f.a.s.  or  f.o.b. 
export  carrier  at  U.S.  ports,  at  UB  bor¬ 
der  points  of  exit,  at  U.S.  airports  if 
shipped  by  air,  or  if  transshipped  through 
Canada,  at  ports  on  the  Great  Lakes  or 
on  the  St.  Lawrence  River.  The  port 
value  shall  not  Include  ocean  freight  for 
a  c.8if.  sale  or  ocean  freight  and  marine 
and  war  risk  insurance  for  a  c.i.f.  sale 
but  may  include  carrying  charges  as  pro¬ 
vided  for  in  the  sales  contract.  The  net 
amount  of  the  exporter’s  sales  price 
means  the  exporter’s  contract  price  for 
the  commodities,  on  the  basis  stated 
above,  less  any  payments  made  to  the 
exporter  and  less  any  discounts,  credits, 
or  allowances  by  the  exporter. 

(w)  “Sale”  means  a  contract  to  sell  on 
credit  U.S.  agricultural  commodities  to 
be  financed  under  GSM-5. 

(X)  “United  States”  means  the  50 
States,  the  District  of  Columbia,  and 
Puerto  Rico. 

(y)  “U.S.  bank”  means  a  bank  orga¬ 
nized  under  the  laws  of  the  United  States, 
a  State,  or  the  District  of  Columbia. 

(z)  “USDA  announcement”  means  an 
announcement  published  monthly  by  the 
UB.  Department  of  Agriculture  (USDA) . 
and  which  includes  the  list  of  eligible 
commodities  and  interest  rates  under 
GSM-6. 

(aa)  “Vice  President,  CCC”  means  the 
Vice  President  who  is  the  General  Sales 
Manager,  Office  of  the  General  Sales 
Manager. 

Financing  Export  Sales 
§  1488.3  General. 

When  considering  the  extension  of 
CCC  credit  for  the  purpose  of  financing 
agricultural  commodities,  CCC  will  take 
into  account  the  extent  to  which  CCC 
credit  financing  will: 

(l)  Permit  UB.  exporters  to  meet 
competition  from  other  countries. 

(2)  Prevent  a  decline  in  UB.  commer¬ 
cial  export  sales. 

(3)  Substitute  commercial  dollar  sales 
for  sales  made  pursuant  to  Pub.  L.  480  or 
other  concessional  programs. 

(4)  Result  in  a  new  use  of  the  agricul¬ 
tural  commodity  in  the  importing  coun¬ 
try. 

(5)  Permit  expanded  consumption  of 
agricultural  commodities  in  the  import¬ 
ing  country  and  thereby  increase  total 
commercial  sales  of  agricultural  com¬ 
modities  to  the  importing  country. 

§  1488.4  Subminsion  of  requests  for 
sale  registrations. 

(a)  An  eligible  exporter  shall  submit  a 
request  for  a  sale  registration  for  financ¬ 
ing  to  the  office  specified  in  S  1488.22. 

(b)  Requests  for  sale  registrations 
shall  be  in  writing.  If  such  a  request  is 
made  by  telephone,  it  must  be  confirmed 
by  letter  or  wire. 
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(c)  The  total  amount  requested  to  be 
registered  under  a  sale  shall  not  exceed 
the  sale  contract  value,  including  the 
upward  tolerance,  If  any. 

(d)  Requests  for  sale  registration  shall 
incorporate  by  reference  all  terms  and 
conditions  of  QSM-5.  The  following  In¬ 
formation  shall  also  be  Included  in  the 
exp>orter’s  request  for  a  sale  registration: 

(I)  The  name,  class,  grade,  or  quality, 
as  applicable,  and  quantity  of  the  com¬ 
modity  to  be  exported. 

<2)  The  coimtry  of  destination. 

(3)  The  port  valiie  of  the  commodity 
to  be  exported  and  the  sale  contract 
tolerance,  if  tq^plicable. 

(4)  The  date  of  sale  and  exporter’s 
sale  number. 

(5)  The  date  of  delivei*y  or  the  period 
for  delivery  and  the  month  in  which  ap¬ 
plication  for  payment  will  be  submitt^. 

(6)  The  financing  period. 

(7)  Whether  the  bank  obhgation  as¬ 
suring  payment  of  the  account  receiva¬ 
ble  will  be  Issued  by  a  U.S.  bank,  branch 
bank,  or  foreign  bank.  If  it  will  be  issued 
by  a  foreign  bank,  its  name  and  address, 
and  the  name  of  the  confirming  n.S. 
bank,  branch  bank,  or  agency  bank  (if 
approved  as  provided  in  S  1488.12b) ,  and 
the  percentage  of  confirmation. 

(8)  The  name  and  address  of  the  for¬ 
eign  importer. 

(9)  If  delivery  of  the  cMnmodity  to  be 
exported  is  before  export,  the  name  and 
address  of  the  warehouse  to  which  de¬ 
livery  is  to  be  made. 

(10)  If  the  commodity  will  be  sold 
through  an  intervening  purchaser,  the 
name  and  address  of  the  Intervening 
purchaser,  and  a  statement  that  the  sale 
of  the  c(Mnmodlty  is  or  will  be  condi¬ 
tioned  on  its  res^e  by  the  Intervening 
purchaser  and  that  the  commodity  will 
be  shipped  directly  to  the  foreign  im¬ 
porter  in  the  destinatlcm  country  speci¬ 
fied  In  paragraph  (d)  (2)  of  this  section 
pm^uant  to  a  contract  In  which  the  for¬ 
eign  Importer  agrees  to  pay  the  U.S.  ex¬ 
porter  the  amoimt  to  be  financed  in 
accordance  with  the  terms  of  GSM-5 
financing  agreement. 

(II)  Any  additional  information  as 
determined  by  CCC. 

§  1488.5  .4cccpUince  of  sale  registra¬ 
tions. 

(a)  Upon  receiving  a  request  for  a  sale 
registration  cconplying  with  the  appli¬ 
cable  provisions  of  this  Subpart,  the  As¬ 
sistant  Sales  Manager  may  approve  the 
registration  of  the  sale.  If  approved,  the 
exporter  will  be  notified  in  writing  of  the 
financing  agreement  number  which  will 
cmistltute  notice  that  the  sale  is  regis¬ 
tered  and  eligible  for  financing. 

(b)  A  sale  entered  into  prior  to  the  date 
that  financing  becomes  available  will  not 
be  eligible  fcH*  financing  tmless  such  sale 
is  made  contingent  upon  the  availability 
of  CXX;  credit  or  unless  CCC  determines 
that  acceptance  of  such  sale  would  be  in 
the  interest  oi  the  program  objectives. 

(c)  CCC  reserves  the  right  to  reject 
any  and  all  requests  for  sale  registration. 

(d)  The  registration  of  a  sale  shall 
create  a  financing  agreement  between  the 
exporter  and  CCC  which  shall  consist  of 


the  exporter’s  request  for  a  sale  registra¬ 
tion,  CCC's  acceptance  of  the  sale  regis¬ 
tration,  the  applicable  terms  and  condi¬ 
tions  this  Subpart,  including  amend¬ 
ments  and  supplemental  announcements 
hereunder  which  are  in  effect  on  the  date 
of  approval. 

(e)  The  financing  agreement  may  con¬ 
tain  such  terms  and  conditions,  not  in¬ 
consistent  with  G8M-5,  as  are  deemed 
necessary  in  the  interest  of  CCXJ. 

(f)  An  exporter  shall  promptly  notify 
the  Assistant  Sales  Manager  when  he  ts 
unable  to  fulfill  his  obligations  under  any 
sale  registered  with  CCC. 

§  1488.6  .4n)<-ndiiienli«  lo  finaiii'ing 
agreomrnt. 

The  financing  agreement  may  be 
amended  provided  such  amendment  is  in 
conformity  with  GSM-5  at  the  time  of 
amendment  and  is  determined  to  be  in 
the  interest  of  CCC.  Amendments  may 
include  extension  of  the  period  for  de¬ 
livery  or  the  period  for  export,  and 
change  in  the  interest  rate.  After  the 
commodity  has  been  delivered,  CCC  will 
consider  requests  to  Increase  the  amount 
of  the  sale  registraticm  value  for  any 
quantity  within  the  tolerance  in  the  sales 
contract  and  for  carrying  charges  pro¬ 
vided  such  requests  relate  to  the  same 
sale  as  originally  registered  with  CCC. 

§  1488.7  Expiration  of  period(«)  for 
deli>  ery  and  /or  export. 

(a)  Unless  delivery  by  the  exporter  to 
the  importer  is  made  within  such  period 
as  may  be  provided  In  the  financing 
agreement  or  any  amendment  thereof,  or 
under  paragraph  (b)  of  this  section,  the 
financing  agreement  will  no  longer  be 
valid. 

(b)  If  the  Assistant  Sales  Manager  de¬ 
termines  that  delay  in  delivery  was  due 
solely  to  causes  without  the  fault  or  neg¬ 
ligence  of  the  exporter,  the  period  for 
delivery  may  be  extended  by  CCC  by  the 
period  of  such  delay. 

(c)  If  delivery  is  made  before  export 
under  the  terms  of  the  financing  agree¬ 
ment,  failure  to  export  within  the  period 
specified  therefor  in  the  financing  agree¬ 
ment  shall  constitute  a  breach  of  the 
financing  agreement.  In  such  case,  if  full 
payment  imder  the  bank  obllgaticm  or 
account  receivable  has  not  been  received, 
the  account  receivable  and  the  bank  ob¬ 
ligation  shaU,  at  the  (^tion  of  the  As¬ 
sistant  Sales  Manager,  become  immedi¬ 
ately  due  and  payable,  and  liquidated 
dsunages  shall  be  pa3rable  in  accordance 
with  S  1488.11. 

Documents  REQumEo  for  Financing 

§  1488.8  Document  required  after  de¬ 
livery. 

(a)  CCC  will  purchase  an  exporter’s 
account  receivable  (mly  if  the  Treasurer. 
C(Mnmodity  Credit  Corporation.  United 
States  Department  ot  A^culture,  Wash¬ 
ington,  D.C.  20250,  receives  the  docu¬ 
ments  specified  in  paragraph  (b) 
through  (e)  this  section  within  forty- 
five  dasrs,  or  any  extoision  thereof  by 
the  Treasurer  or  Assistant  'Dreasurer. 
CCC,  after  date  of  delivery  of  comnuxU- 
tles  expcHted  or  to  be  exported  under  the 
financing  agreement. 


(b)  The  exporter  shall  submit  a  “Com¬ 
bing  Application  for  Disbursement,  As¬ 
signment  of  Account  Receivable  and  Cer- 
tificatimi”  which  shall  include: 

(1)  A  written  application  for  disburse¬ 
ment.  showing  the  financing  agreement 
number  and  the  port  value  of  the  com¬ 
modity  delivered. 

(2)  An  assignment  of  the  account  re¬ 
ceivable  arising  from  the  export  sale,  in 
form  and  substance  acceptable  to  CCC. 

(3)  The  exporter’s  certification  ci> 
that  he  has  entered  into  a  contract  to 
sell  an  eligible  commodity;  (ij)  of  the 
date  of  sale,  the  grade,  quality,  quantity, 
agreed  upon  price  for  the  commodity  and 
payment  terms  and  interest  in  accord¬ 
ance  with  the  financing  agreement;  <iii> 
that  he  has  in  his  files  documents  evi¬ 
dencing  the  export  sale  c(mtract  and  the 
obligation  of  the  importer  to  him  for  the 
financed  portion  of  the  export  sale  and 
will  retain  and  furnish  them  to  CCC  on 
demand  until  3  years  after  the  end  of 
the  financing  period;  (iv)  that  agricul¬ 
tural  commodities  of  the  grade,  quality, 
and  quantity  called  for  in  the  exporter  s 
sale  as  regikered  with  CCC  have  been 
delivered  to  the  foreign  importer;  and 
(V)  that  he  knows  of  no  defenses  to  the 
account  receivable  assigned  to  CCC. 

(c)  A  copy  of  the  sales  invoice  to  the 
foreign  Importer,  or,  if  the  commodity 
has  been  sold  through  an  Intervening 
purchaser,  a  copy  of  the  exporter’s  sales 
invoice  to  the  intervening  purchaser  and 
of  the  Intervening  purchaser’s  sales  in¬ 
voice  to  the  foreign  Importer, 

(d)  Either  (1)  a  copy  of  the  docu¬ 
ment  evidencing  export  provided  for  in 
§  1488.9  and,  if  the  consignee  is  other 
than  the  foreign  importer  named  in  the 
financing  agreement,  such  additional  in¬ 
formation  as  CCC  may  request  to  show 
that  export  was  made  In  accordance  with 
the  instructicms  of,  or  the  export  sale 
(x>ntract  with,  the  foreign  importer,  or 
(2)  if  delivery  is  before  export,  docu¬ 
ments  acceptable  to  CCC  evidencing  de¬ 
livery  of  the  commodity  to  the  importer 
or  his  agent. 

(e)  A  bank  obligation  or  obligations 
in  accordance  with  $  1488.7(c) ,  S  1488.10, 
§  1488.12  and  paragraph  (i)  of  this  sec¬ 
tion,  naming  CXX;  as  beneficiary,  in  form 
and  substance  acceptable  to  CCC,  cover¬ 
ing  the  amount  of  the  application  for 
disbursement,  citing  the  financing  agree¬ 
ment  niunber;  and  providing  for  the 
payment  of  Interest  in  accordance  with 
S  1488.14. 

(f)  On  receipt  of  the  documents  de¬ 
scribed  in  paragraphs  (b)  through  (e) 
of  this  section,  the  Treasurer,  CCC  will 
pay  prmnptly  to  the  exporter  the  amount 
of  the  accoimt  receivable  or  the  dollar 
amount  of  sales  registered  in  accordance 
with  S  1488.5,  whichever  is  the  lesser. 

(g)  If  an  acceptable  application  for 
disbursement  and  the  supporthig  docu¬ 
ments  described  in  paragraphs  (b) 
through  (e)  of  this  section  have  not 
been  received  by  CCC  within  45  days 
from  the  date  of  the  delivery,  or  any  ex¬ 
tension  thereof  by  the  Treasuzer  or  As¬ 
sistant  Tteasuro:.  CCC.  the  financing 
agreement  shall  be  void. 

(h)  If,  under  the  financing  agree¬ 
ment,  delivery  is  made  before  export, 
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documents  evidencing  export  as  provided 
in  §  1488.9  shall  be  submitted  to  the  As¬ 
sistant  Sales  Manager  within  20  dajs 
after  delivery  to  export  carrier. 

(1)  If  for  any  reason  a  draft  drawn 
imder  a  foreign  bank  obligation  is  dis¬ 
honored  or  if  the  issuing  bank  is  In¬ 
solvent,  in  bankruptcy,  in  receivership, 
or  in  liquidation,  or  has  made  an  assign¬ 
ment  for  the  tenefit  or  creditors,  or 
for  any  other  reason  discontinues  or 
suspends  payments  to  depositors  or  cred¬ 
itors,  or  otherwise  ceases  to  operate  on 
an  imrestrlcted  basis,  any  balance  due  cm 
the  account  receivable  assured  by  the  ob¬ 
ligation  Issued  by  such  bank  shall,  at  the 
option  of  CCC,  become  immediately  due 
and  payable.  CCC  may  permit  the  sub¬ 
stitution  of  another  acceptable  foreign 
bank  obligation  covering  such  balance 
due  if  confirmed  in  accordance  with 
§  1488.12. 

§  1488.9  Evidence  of  export. 

(a)  If  the  commodity  is  exported  by 
rail  or  truck,  the  exporter  shall  furnish 
to  the  Treasxirer,  CCC,  one  copy  of  the 
bill  of  lading  covering  the  c(»nmodity  ex- 
rwrted,  certified  by  the  exporter  as  being 
a  true  copy,  and  an  authenticated  land¬ 
ing  certificate  or  similar  document  Issued 
by  an  official  of  the  government  of  the 
coimtry  to  which  the  commodity  is  ex¬ 
ported,  showing  the  quantity,  the  gross 
landed  weight  of  the  commodity,  the 
place  and  date  of  entry,  and  the  name 
and  address  of  both  the  exporter  and  the 
importer. 

(b)  If  the  commodity  is  exported  by 
ocean  carrier,  the  exporter  shall  furnish 
to  the  Treasurer,  CCC.  one  non-nego- 
tiable  copy  or  photo  copy  or  other  type 
of  copy  of  either  (1)  an  on-board  ocean 
bill  of  lading  or  (2)  an  ocean  bill  of 
lading  with  an  onboard  endorsement, 
dated  and  signed  or  Initialed  on  behalf  of 
the  carrier.  The  bill  of  lading  must  be 
certified  by  the  exporter  as  being  a  true 
copy  and  must  show  the  quantity,  the 
date  and  place  of  loading  the  commc^ty, 
the  name  of  the  vessel,  the  destination  of 
the  commodity  and  the  name  and  ad¬ 
dress  of  both  the  exporter  and  the  im¬ 
porter, 

(c)  If  the  commodity  is  exported  by 
aircraft,  the  exporter  shall  furnish  to  the 
Treasurer,  CCC,  one  non-negotlable  copy 
of  an  airway  bUl,  dated  and  signed  or  Ini¬ 
tialed  on  behalf  of  the  carrier.  The  air¬ 
way  bill  must  be  certified  by  the  exporter 
as  being  a  true  copy  and  must  show  the 
date  and  place  of  loading  the  ccxnmodlty, 
the  name  of  the  airline,  the  destination 
of  the  commodity,  and  the  name  and  ad¬ 
dress  of  both  the  exporter  and  the  im¬ 
porter. 

(d)  If  the  exporter  is  imable  to  supply 
documentary  evidence  of  export  as  spec¬ 
ified  in  this  section.  ,he  shall  submit 
such  other  dociunentary  evidence  as 
may  be  acceptable  to  CCC. 

(e)  For  commodities  transshipped 
through  Canada  via  the  Great  Lakes  or 
the  St.  Lawrence  River,  the  exporter 
Shan  certify  that  the  commodity  trans¬ 
shipped  was  iSroduced  In  the  United 
States. 


Documknts  Requires  Atter  Financing 

§  1488.10  Evidence  of  enliy  into  coun¬ 
try  of  destination. 

(a)  Commodities  exported  under  a 
financing  agreement  must  enter  the  des¬ 
tination  country  specified  In  the  financ¬ 
ing  agreement. 

(b)  For  a  financing  agreement  under 
which  the  financing  period  is  in  excess 
of  12  months,  within  90  days,  or  such 
extension  of  time  as  may  be  granted  in 
writing  by  the  Assistant  Sales  Manager, 
foUowlng  shipment  from  the  United 
States  of  any  agricultmal  commodity  ex¬ 
ported  under  the  financing  agreement, 
the  exporter  shall  furnish  to  the  office 
specified  In  S  1488.22,  documentary  evi¬ 
dence  verifying  entry  of  the  commodity 
into  the  country  of  destination  specified 
in  the  financing  agreement.  The  docu¬ 
mentary  evidence  must  (1)  identify  the 
agricultural  commodity  (or  permit  iden¬ 
tification  through  supplementary  docu¬ 
ments  also  furnished)  as  that  exported 
imder  the  financing  agreement,  (2) 
state  the  quantity  and  date  of  entry  of 
the  commodity  into  the  destination 
country,  and  (3)  be  signed  by  (1)  a  cus¬ 
toms  official  of  the  destination  country, 
or  (11)  the  Importer,  or  (ill)  a  represent¬ 
ative  of  an  independent  superintending 
or  controlling  firm. 

(c)  When  the  commodity  enters  the 
country  of  destination  in  bond,  a  state¬ 
ment  by  the  Importer  will  be  acceptable 
which  (1)  identifies  the  commodity  sis 
that  exported  under  the  finsmcing  agree¬ 
ment,  (2)  states  the  quantity  of  the 
commodity  entered  under  bond  and  date 
of  entry  into  the  destination  coimtry, 
smd  (3)  certifies  that  the  commodity  will 
be  withdrawn  from  bonded  storage  at 
a  later  date  for  consumption  in  the 
destination  country. 

(d)  If  the  evidence  of  entry  is  in 
other  than  the  English  Ismguage,  the  ex¬ 
porter  shall  sdso  provide  an  English 
translation  thereof. 

(e)  Fsiilure  to  furnish,  within  the 
time  specified,  evidence  of  entry  of  the 
commodity  into  the  country  of  destina¬ 
tion  shall  constitute  prlma  facie  evi¬ 
dence  of  failure  to  enter  or  to  cause 
the  entry  of  the  cmnmodity  into  such 
country  sut  required.  In  such  csise,  the 
financing  sigreement  may  be  terminated 
by  the  Assistant  Sales  Manager,  and  if 
full  pa3mient  under  the  bank  obligation 
or  account  receivable  hem  not  yet  been 
received,  the  bank  obligation  and  the 
su;count  receivable  shall  at  the'  option  of 
CCC,  become  due  and  payable  and  liq¬ 
uidated  damages  shall  ^  payable  in  ac¬ 
cordance  with  S  1488.11.  The  remedy 
herein  provided  shall  not  be  exclusive 
of  other  rights  available  to  the  Federal 
Government  if  the  commodity  enters  a 
country  other  than  that  specified  in  the 
financing  agreement. 

Delivery  Requirements 
§  1488.11  Liquidated  damages. 

Failure  of  the  exporter  to  export  or 
cause  to  be  exported,  within  the  p>eriod 
provided  therefor,  any  agricultural  com¬ 


modity  financed,  whm  delivery  is  made 
before  exp<N^  imder  the  terms  of  the  fi¬ 
nancing  agreement,  or  failure  of  the  ex¬ 
porter  to  «iter  or  cause  the  entry  of. 
such  commodity  into  the  country  of  des¬ 
tination,  shall  constitute  a  breach  of 
the  financing  agre^ent  which  will  re¬ 
sult  in  serious  and  substantial  damage 
to  CCC  and  to  its  co-ogram.  Since  it  will 
be  difficult,  if  not  impossible,  to  prove 
the  exact  amount  of  such  damage,  the 
exporter  shall  pay  to  CCC  prtmiptly  on 
demand,  as  reasonable  ccHnpensation 
and  not  as  a  penalty,  liquidated  damages 
in  lieu  of  probable  actual  damages,  as 
follows:  (a)  For  each  day  of  delay  in 
exportation  after  the  final  date  for  ex¬ 
portation,  when  delivery  is  made  before 
export  imder  the  terms  of  the  financing 
agreement,  .15  percent  of  the  amount 
financed  under  the  financing  agreement 
for  the  commodity  not  exported;  (b)  for 
failure  to  export  or  cause  exportation, 
when  delivery  is  made  before  export  un¬ 
der  the  terms  of  the  financing  agree¬ 
ment,  5  percent  of  the  amount  financed 
under  the  financing  agreement  for  the 
commodity  not  exported;  (c)  for  fail¬ 
ure,  after  exportation,  to  enter  or  cause 
the  entry  of  the  commodity  into  the 
coimtry  of  destination,  at  the  rate  of  5 
percent  a  year  of  the  amount  financed 
under  the  financing  agreement  for  such 
cixnmodlty  from  the  start  of  the  financ¬ 
ing  period  until  payment  to  CCC  of  the 
amount  financed;  Provided  however. 
That  the  aggregate  of  all  amounts  as¬ 
sessed  under  this  S  1488.11  with  respect 
to  the  same  cc«nmodlty  shall  not  exceed 
5  percent  of  the  amount  financed  for 
such  commodity.  Liquidated  damages 
shall  not  be  assessed;  under  piaragraph 
(a)  of  this  section  if  the  Assistant  Sales 
Manager  detmnines  that  the  delay  was 
due  to  such  causes  as  acts  of  God  or 
govemmwit  or  public  enemy,  fires, 
floods,  epidemics,  quarantine  restric¬ 
tions,  strikes,  freight  embargoes,  or  un¬ 
usually  severe  weather;  under  (b)  of  this 
section  if  the  Assistant  Sales  Manager 
determines  that  failure  to  export  was 
due  to  loss,  damage,  destruction  or  de¬ 
terioration  of  the  commodity  or  act  of 
God  or  government  or  public  enemy; 
and  under  paragraph  (c)  if  this  section 
if  the  Assistant  l^es  Manager  deter¬ 
mines  that  failure  to  enter  or  cause  the 
entry  of  the  (XHnmodlty  into  the  country 
of  destination  was  due  to  loss,  damage, 
destruction  or  deterioration  of  the  com¬ 
modity  or  act  of  God  or  government  or 
public  enemy. 

Bank  Obligations  and  Repayment 

§  1488.12  Coverage  of  bank  obliga* 
tiohs. 

(a)  UB.  banks  and  branch— banks 
shall  be  liable  without  regard  to  risk  for 
payment  of  bank  obligations  Issued  by 
th«n. 

Cb)  An  obligation  Issued  by  a  foreign 
bank  must  be  confirmed  and  advised,  as 
IMOvided  in  paragraphs  (c),  (d),  (e), 
and  (D  of  this  section,  by  a  UB.  bank 
or  a  branch  bank,  or  may  be  confirmed 
by  an  agency  bank  when  determined  by 
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the  President  or  Vice  President,  CCC, 
after  consultation  with  the  Controller, 
CCC,  to  be  in  the  interest  ot  CCC. 

(c)  A  UJS.  bank  must  (xmfirm  the  full 
amount  of  an  obligation  Issued  by  Ite 
foreign  branch.  CCC  wlU  h<dd  the  UB. 
bank  liable  for  payment  without  regard 
to  risks. 

(d)  If  a  branch  bank  confirms  an  ob¬ 
ligation  issued  by  its  home  office,  or  by 
another  branch  of  its  home  office,  it  must 
confirm  the  full  amoimt  thereof.  CCC 
will  hold  the  branch  bcmk  liable  for  pay¬ 
ment  without  regard  to  risks. 

(e)  If  CCC  accepts  an  agency  bank 
confirmation  of  a  foreign  bank  obliga¬ 
tion,  it  must  be  for  the  full  amoimt 
thereof  without  regard  to  risks  and  will 
be  subject  to  such  terms  and  conditions 
as  may  be  contained  hi  the  financing 
agreement.  CCC  will  not  accept  an 
agency  bank  confirmation  of  an  obliga¬ 
tion  Issued  by  its  home  office,  or  by  a 
branch  of  its  home  office. 

(f)  Except  as  provided  in  paragraphs 
(c)  and  (d)  of  this  section,  if  a  U.S. 
bank  or  a  branch  bank  confirms  an  ob¬ 
ligation  issued  by  a  foreign  bank,  it  must 
confirm  at  least  10  percent  pro  rata  and 
must  advise  the  remainder  of  the  for¬ 
eign  bank  obligation.  The  percentage  of 
confirmation  shall  be  the  same  for  both 
the  account  receivable  and  the  interest 
portions  of  the  obligation.  For  the  con¬ 
firmed  amount,  CCC  will  hold  the  UJS. 
bank  or  branch  bank  liable  for  com¬ 
mercial  risks  but  not  for  political  risks. 
For  the  advised  amount,  CCC  will  not 
hold  the  U.S.  bank  or  branch  bank  liable 
without  regard  to  risks  for  all  amoimts 
not  recovered  from  the  U.S.  or  branch 
bank. 

(g)  Under  special  circumstances,  on 
application  in  writing,  the  Vice  Presi¬ 
dent,  CCC,  may  reduce  or  waive  require¬ 
ment  for  10  percent  confirmation  by  a 
U.S.  or  branch  bank,  but  a  bank  will  not 
be  relieved  of  any  obligation  it 
undertakes. 

(h)  Any  bank  obligation  which  pro¬ 
vides  for  a  bank  acceptance  of  a  time 
draft  by  CCC  (banker’s  acceptance) 
shall  not  be  acceptable  to  CCC. 

(i)  <X;c  will  consent  to  cancellation 
or  reduction  of  a  bank  obligation  to 
the  extent  of  any  payment  it  receives 
from  other  sources  of  amounts  other¬ 
wise  payable  under  such  bank  obligation. 

(j)  Collection  of  accounts  receivable 
purchased  xmder  GSM-5  will  be  effected 
through  the  Issuance  by  CCC  of  sight 
drafts  against  the  bank  obligations,  but 
this  method  of  collection  shall  not  be 
exclusive  of  any  other  collection  proce¬ 
dures  or  rights  available  to  CCC. 

§14^8.13  CCC  drafts. 

CCC  will  draw  one  draft  for  each  pay¬ 
ment  due  under  bank  obligations.  If  any 
portion  of  a  CCC  draft  is  dishonored, 
the  U.S.  bank  or  branch  bank  shall  re¬ 
turn  the  dishonored  draft  together  with 
its  statement  of  the  reason  for  non¬ 
payment.  If  a  draft  which  is  drawn 
under  a  partially  confirmed  bank  obli¬ 
gation  is  dishonored.  CCC  will  r^lace 
the  draft  with  separate  drafts  for  the 


confirmed  and  unconfirmed  portions  at 
the  request  of  the  confirming  bank.  Such 
replacement  shall  not  alter  the  confirm¬ 
ing  bank’s  bbligatton  for  timely  pay¬ 
ment  to  CCC  oi  the  confirmed  po^on 
of  the  credit.  For  confirmed  amoimts, 
exc^t  as  provided  in  S  1488.12  (c)  and 
(d) ,  a  UB.  or  branch  bank  may  request 
refund  from  CCC  of  the  amount  paid 
if  it  certifies  to  CCC  that  it  is  unable 
to  recover  funds  from  the  foreign  bank 
due  to  a  stipulated  political  risk  which 
existed  on  the  date  pa3rment  was  made 
to  CCC  under  the  draft.  If  CCC  finds 
that  inability  to  recover  funds  was  due 
to  such  a  political  risk,  the  refund  shall 
be  promptly  made  together  with  interest 
at  the  Federal  Reserve  Bank  of  New 
York  discount  rate  from  and  including 
the  date  payment  was  originally  made 
to  CCC  but  not  Include  the  date  of  re¬ 
fund  by  CCC.  For  unconfirmed  amounts, 
remittance  to  CCC  shall  be  considered 
final,  and  the  U.S.  bank  or  branch  bank 
shall  not  thereafter  have  recourse  to 
CCC. 

§  1488.14  Interest  eharges. 

The  account  receivable  assigned  to 
CCC  and  the  rdated  bank  obligatlon(s) 
Shan  bear  Interest  as  specified  in  this 
section.  Rates  of  Intere^  applicable  to 
financing  agreements  shaU  be  published 
in  a  USDA  announcement.  The  interest 
rate  applicable  to  that  portion  of  an  ac¬ 
count  receivable  for  which  payment  is 
assured  by  a  bank  obligation  issued  or 
prorata  confirmed  by  a  U.S.  bank  shall 
be  lower  than  the  Interest  rate  applicable 
for  the  remainder  of  the  account  receiv¬ 
able.  The  interest  rate  applicable  to  that 
portion  of  an  account  receivable  the 
payment  of  which  is  assured  by  a  bank 
obligation  issued  or  prorata  confirmed  by 
a  branch  bank  shall,  when  determined 
by  the  President  or  Vice  President,  CCC, 
after  consultation  with  the  ControUer, 
CCC,  to  be  in  the  interest  of  CCC. 
be  lower  than  the  interest  rate  appli¬ 
cable  for  the  remainder  of  the  ac¬ 
count  receivable.  The  interest  rates 
applicable  to  accounts  receivable  the 
payment  of  which  is  assured  by  an 
agency  bank  confirmation  may,  w'hen 
determined  by  the  President  or  Vice 
President.  CCC,  after  consultation 
with  the  Controller.  CCC,  to  be  in  the 
interest  of  CCC,  be  lower  than  the  in¬ 
terest  rate  applicable  for  the  remainder 
of  the  account  receivable.  The  Interest 
rate  applicable  will  be  the  rate  in  effect 
on  the  date  CCC  receives  the  sale  regis¬ 
tration  request  under  1 1488.4.  Interest 
shall  accrue  on  the  account  receivable 
from  the  date  of  delivery  or  the  weighted 
average  delivery  date  of  the  agricultural 
commodities  delivered  under  the  financ¬ 
ing  agreement  to  the  date  of  pa3mient,  or 
to  the  date  of  expiration  of  the  financ¬ 
ing  period,  or  to  the  date  of  expiration  of 
the  bank  obligation,  whichever  occurs 
first,  and  shall  be  payable  as  specified  in 
the  financing  agreement.  Thereafto:,  in¬ 
terest  shall  accrue  on  any  unpaid  part 
of  both  the  principal  and  interest  due  as 
of  such  expiration  data. 


§  1488.1.3  .Adtani'c  |>a>  aiout. 

If,  before  expiration  of  the  financing 
period,  the  exporter  or  the  U.S.  bank  or 
the  agency  or  branch  bank  accepts  pay¬ 
ment  from  or  on  behalf  of  the  foreign 
importer  of  any  part  of  the  account  re¬ 
ceivable,  it  shaU  be  remitted  promptly 
to  (XX?.  Such  prepayment  shall  be  ap¬ 
plied  first  to  interest  on  the  unpaid 
balance  of  the  account  receivable  to  the 
date  CCC  receives  such  prepayment  and 
then  to  the  principal. 

§  1488.16  Liability  for  payment. 

If  delivery  is  made  within  the  cover¬ 
age  of  the  bank  obligation(s)  submitted 
in  accordance  with  §  1488.8,  CCC  will 
look  to  the  obligating  bank  or  banks  and 
the  foreign  imimrter,  rather  than  to  the 
exporter  or  intervening  purchaser,  for 
payment  of  all  amounts  due  at  maturity 
of  the  account  receivable  and  of  the  bank 
obligation(s).  but  the  exporter  and  the 
Intervening  purchaser  shall  remain 
liable  for  any  loss  arising  from  breach 
of  any  contractual  obligation,  certifica¬ 
tion  or  warranty  made  by  them  pursuant 
to  the  financing  agreement,  and  the  ex¬ 
porter  shall  remain  liable  for  any 
amounts  not  covered  by  the  bank  obli¬ 
gation  which  are  owing  to  CCC.  and  any 
remittance  or  refund  required  by 
§  1488.15  and  {  1488.18,  together  with  in¬ 
terest  thereon  at  the  rate  specified  in 
the  documents  evidencing  the  account 
receivable,  as  well  as  for  any  liquidated 
damages  provided  for  in  {  1488.11.  The 
liability  of  the  bank  and  the  Importer 
under  their  respective  obligations  shall 
be  several. 

Miscellaneous  Provisions 
§  1488.17  .4ssigniiieiit. 

The  exporter  ^all  not  assign  any 
claim  or  rights  or  any  amounts  payable 
under  the  financing  agreement,  in  whole 
or  in  part,  without  written  approval  of 
the  Vice  President,  CCC,  or  the  Con¬ 
troller,  CCC. 

§  1488.18  Covenant  against  enntingent 
fe<?s. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the  financing 
agreement  on  an  agreement  or  under¬ 
standing  for  a  commission,  percentage, 
brokerage,  or  contingent  fee,  except  bona 
fide  employees  or  bona  fide  established 
ccntmerclal  or  selling  agencies  main¬ 
tained  by  the  exporter  for  the  purpose  of 
securing  business.  For  breach  or  viola¬ 
tion  of  this  warranty,  CCC  shall  have  the 
right,  without  limitation  on  any  other 
rights  it  may  have,  to  annul  the  financ¬ 
ing  agreement  without  liability  to  CCC. 
Should  the  financing  agreement  be  an¬ 
nulled,  CCC  will  promptly  consent  to  the 
reduction  or  cancellation  of  related  bank 
obligations  except  for  amounts  out¬ 
standing  under  a  financing  agreement. 
Such  amounts  shaU,  on  demand,  be  re¬ 
funded  to  CCC  by  the  expmter. 
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§  1  i88.19  Shipment  of  ronimoililies  on 
vessels  calling  at  Cuban  and  North 
Vietnamese  ports. 

Any  commodity  exported  imder  a  fi¬ 
nancing  agreement  shall  not  be  shipped 
from  the  United  States,  or  transshipped 
through  Canada  via  ports  on  the  Great 
Lakes  or  on  the  St.  Lawrence  River,  on 
a  vessel  which  has  called  at  a  Cuban  port 
on  or  after  January  1, 1963,  or  at  a  North 
Vietnamese  port  on  or  after  January  25, 
1966,  unless  a  special  waiver  is  granted 
by  the  Maritime  Administration.  Com¬ 
modities  shipped  on  such  vessel  shall  not 
be  considered  to  have  been  exported  un¬ 
der  the  financing  agreement. 

§  1488.20  Officials  not  to  beneht. 

No  member  of  or  delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad¬ 
mitted  to  any  share  or  part  of  the  financ¬ 
ing  agreement  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision 
shall  not  be  construed  to  extend  to  the 
financing  agreement  if  made  with  a  cor¬ 
poration  for  its  general  benefit. 

§  1488.21  Exporter’s  records  and  ac¬ 
counts. 

CCC  shall  have  access  to  and  the  right 
to  examine  any  directly  pertinent  books, 
documents,  papers  and  records  of  the  ex¬ 
porter  involving  transactions  related  to 
the  financed  export  credit  sale  until  the 
expiration  of  three  years  after  the  end 
of  the  financing  period. 

§  1488.22  Communications. 

(a)  Unless  otherwise  provided,  written 
requests,  notifications,  or  communica¬ 
tions  by  the  applicant  pertaining  to  the 
financing  agreement  shall  be  addressed 
to  the  Assistant  Sales  Manager.  Com¬ 
mercial  Export  Programs,  OflBce  of  the 
General  Sales  Manager,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250. 

Supplement  I — Beef  Breeding  Cattle 
Section 

A.  Additional  definitions. 

B.  Submission  of  requests  for  sale  regis¬ 
trations. 

C.  Additional  documents  required  after 
delivery. 

D.  Ifiscellaneous  (identification,  quality, 
certification) . 

E.  Dual  purpose  breeds  (standards  appli¬ 
cable)  . 

Exhibit  I — ^Females  (general  breed  and 
health  requirements) . 

Exhibit  n — Bulls  (general  breed  and 
hefdth  requirements) . 

Appendix  I — ^Performance  Testing. 

Appendix  II — Specification  for  Official  U.S. 
Standards  for  Grades. 

A.  additional  definitions 

1.  “Port  value”  means  the  net  amount  of 
the  exporter's  sales  price  for  beef  breeding 
cattle  to  be  exported  under  the  financing 
agreement,  basis  f.a.s.  or  f.o.b.  export  carrier 
at  UB.  ports,  at  U.S.  bmder  points  of  exit, 
or  at  U.S.  airports  if  shipped  by  air.  The 
point  of  exportation  for  animals  shall  be 
designated  by  the  Animal  and  Plant  Health 
Inspection  Service  (APHIS),  UB.  Depart¬ 
ment  ot  Agriculture.  Ihe  port  value  shaU 
not  include  the  ocean  freight  for  a  c.  &  f.  sale 
or  ocean  freight  and  marine  and  war  risk 
Insurance  for  a  ei  4.  sale,  and  shall  also  not 
include  any  a-TUmai  care  or  servicing  cost 


incurred  after  such  animals  are  loaded  aboard 
the  export  carrier.  The  net  amount  ot  the 
exporter's  sales  price  means  the  contract 
price  for  the  animals  less  any  payments 
made  by  the  impOTter  and  less  any  discounts 
credits,  or  allowances  to  the  importer.  Such 
net  amount  shall  not  exceed  (a)  tar  regis¬ 
tered  bulls,  $2000  each  or,  with  prior  approval 
of  the  Assistant  Sales  Manager  tor  com¬ 
mercial  Export  Programs,  $6,000  if  perform¬ 
ance  has  been  superior  to  the  performance 
records  specified  in  Exhibit  II  to  this  sup¬ 
plement;  (b)  for  registered  females,  $1,000 
each  or,  with  prior  approval  of  the  Assist¬ 
ant  Sales  Manager  for  Commercial  Export 
Programs,  $1,500  if  performance  has  been 
sujierior  to  the  performance  records  ^ec- 
ifled  in  Exhibit  I  to  this  supplement;  (c)  for 
nonregistered  females,  and  average,  for  the 
sale,  of  $750  each  or,  with  prior  approval  of 
the  Assistant  Sales  Manager  tor  Commercial 
Export  Programs,  $1,000  if  performance  has 
been  superior  to  the  performance  records 
specified  in  said  Exhibit  I.  The  difference,  if 
any,  between  the  maximum  net  amoimt  spec¬ 
ified  in  (a),  (b),  or  (c)  of  this  paragraph 

A. l.  and  the  contract  price  for  the  individ¬ 
ual  animal,  if  registered,  or  the  average 
contract  price  for  the  individual  animal,  if 
nonregistered,  shall  not  be  included  as 
part  of  the  port  value. 

2.  “Producer”  means  the  person  holding 
legal  title  to  the  animal  at  time  of  birth  and 
who  has  had  continuous  ownership  of  such 
animal  until  sold  for  export  under  an  ap¬ 
proved  financing  agreement. 

3.  “Bred  female”  means  either  a  bred  heifer 
or  bred  cow  as  set  forth  in  Exhibit  I.  Option 

B,  which  has  been  certified  to  as  pregnant  at 
the  time  of  inspection. 

4.  “Breeder”  means  the  person  holding  le¬ 
gal  title  to  the  female  animal  at  the  time 
she  was  served  to  qualify  such  animal  here¬ 
under  as  a  bred  female. 

5.  “Eligible  animal”  means  an  animal  which 
meets  all  the  following  requirements: 

(a)  The  animal  must  be  the  progeny  of  a 
nationally  recognized  beef  cattle  breed  (Ex¬ 
hibits  I  and  n); 

(b)  The  animal  must  have  been  owned  by 
a  person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  90  days  im¬ 
mediately  before  acquisition  by  the  exporter, 
unles-s  the  exporter  is  the  producer  of  the 
animal. 

(c)  The  animal  must,  at  the  time  of  ex¬ 
port,  be  individually  Identified  by  an  eartag, 
a  legible  ear  tattoo  symbol,  or  a  firebrand 
and  ranch  holding  brand  symbol  acceptable 
to  USDA  testing  authority  as  an  authentic 
Identification  symbol  for  such  animal.  The 
term  “identification  number(8)’*  as  used 
herein  shall  also  Include  ear  tattoo  symbol 
and  firebrand  and  ranch  holding  brand 
symbol. 

(d)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  n  for  bulls. 

6.  “Registered  animal”  means  an  eligible 
animal  which  the  appropriate  natlanal  breed 
a.ssociation  has  officially  registered  or  other¬ 
wise  classified  as  a  purebred  animal  of  that 
breed.  Such  animal  must  be  marked  with  a 
legible  tattoo  or  brand  which  corresponds 
with  the  number  shown  in  the  certificate  of 
registration  or  other  official  document  issued 
by  the  appropriate  national  breed  association. 

7.  “Nonregistered  animal”  means  an  eligi¬ 
ble  animal,  whether  or  not  purebred,  which 
is  prediHnlnantly  of  the  color  characteristics 
and  body  conformation  of  the  beef  breed 
stated  in  the  contract  between  the  exporter 
and  the  importer.  (See  Exhibits  I  and  n.) 

B.  SUBMISSION  OF  REQUESTS  FOR  SALE 
REGISTRATIONS 

1.  In  addition  to  the  information  required 
by  §  1488.4(c)  (1)  through  (11),  the  request 


for  a  sale  registration  for  financing  export 
credit  sales  of  beef  breeding  cattle  shall  in¬ 
clude  the  following: 

(a)  A  general  description  by  breed  of  the 
animals  to  be  expc«Led,  separately  describ¬ 
ing  the  animals  under  the  following  classes: 

(1)  Registered  bulls; 

(2)  Registered  bred  females; 

(3)  Registered  unbred  females; 

(4)  Nonregistered  bred  females;  and 

(5)  Nonregistered  unbred  females. 

(b)  A  statement  that  such  animals  will 
ccmfcM'm  to  the  general  specification  require¬ 
ments  set  forUi  in  Exhibits  I  or  n,  as  applic¬ 
able  to  the  class  of  animals  to  be  exx>orted. 

2.  In  addition  to  the  considerations  speci¬ 
fied  in  §  1488.3,  a  financing  period  in  excess 
of  12  months  but  not  in  excess  of  36  months 
for  beef  breeding  cattle  may  be  Justified 
when  it  will  result  in  the  use  by  the  impor¬ 
ter,  or  by  purchasers  from  the  impeader,  of 
the  animals  in  the  destination  country  under 
conditions  which  will  promote  expanded  de¬ 
mand  for  additional  breeding  animals  or  feed 
stuffs  from  the  United  States. 

C.  ADDITIONAL  documents  REQUIRED  AFTER 
DELIVERY 

In  addition  to  the  documents  specified  in 
$  1488.8  (b)  through  (e),  the  exporter  shall 
submit  the  following  documents  to  the 
Treasurer,  Commodity  Credit  Corporation: 

1.  Separate  animal  identification  lists  for 
registered  animals  and  for  nonregistered  ani¬ 
mals,  containing  the  following  information: 

(a)  Identification  number; 

(b)  For  each  registered  animal,  shown  sep¬ 
arately  opposite  the  identification  number, 
the  sales  price  as  specified  in  the  sales  in¬ 
voice; 

(c)  For  nonregistered  animals,  shown  for 
each  lot  group  by  identification  number,  the 
average  sales  price  per  animal  based  on  the 
sales  Invoice  for  such  nonregistered  animals. 

2.  Performance  records  for  animals  for 
which  a  higher  maximum  port  value  has  been 
approved  by  the  Assistant  Sales  Manager  for 
Commercial  Export  Programs  as  provided  in 
paragraph  A.l. 

3.  A  certification  by  the  exporter  that  ani¬ 
mals  of  the  description  in  the  exporter's 
sales  contract  have  been  delivered,  and  that 
the  exporter  knows  of  no  defenses  to  the  ac¬ 
count  receivable  assigned  to  CCC. 

4.  A  certification  by  the  exporter  that  the 
documents  .specified  in  paragraph  D.  of  this 
Supplement  have  been  furnished  to  the 
importer. 

D.  MISCELLANEOUS 

The  following  documents  or  certifications, 
as  applicable,  shall  be  furnished  to  the  im¬ 
porter  by  the  exporter: 

1.  The  certificates  Issued  by  an  agent  of 
the  Agricultural  Marketing  Service  (AMS), 
U.S.  Department  of  Agriculture,  as  to  official 
registration  of  the  animal  (s)  and  listing  the 
identification  number (s)  and  corresponding 
registration  certificate  number  (s)  for  each 
registered  animal  showing  that  such  numbers 
have  been  verified  as  legible  and  accurate  for 
such  animal,  and  that  the  person  holding 
legal  title  to  the  animal  at  the  time  of  export 
sale  has  appropriately  executed  such  certifi¬ 
cate  for  transfer  to  the  party  designated  by 
the  Importer.  (See  Exhibit  I  or  n.) 

2.  A  certification  by  the  breeder  of  females 
sold  as  “bred  females”  showing  the  identifi¬ 
cation  numbers  and  stating  that  the  service 
bull  was  a  registered  bull  of  the  same  beef 
cattle  breed  as  the  female  to  which  bred.  (See 
Exhibit  I.) 

3.  The  certificate  Issued  or  endorsed  by 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
number  (s)  and  showing  that  such  animal 
has  been  inspected  for  compliance  with 
“Health”  requirements.  (See  Exhibit  I  or 

n.) 
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4.  The  certificates  issued  by  the  Agriciil- 
tural  Marketing  Service  listing  the  identifica¬ 
tion  number(s)  for  each  animal  showing  for 
such  animal  compliance  with  breed,  age, 
weight,  and  conformation  grade,  for  the 
class,  as  shown  in  Exhibit  I  or  n,  as 
applicable. 

6.  Certificates  issued  by  a  veterinarian  ac¬ 
credited  by  the  Animal  and  Plant  Health  In¬ 
spection  3«:vlce,  showing  that  bred  females, 
sold  as  such,  were  examined  and  found  to  be 
with  calf  at  time  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  the  Animal  and  Plant  Health 
In^}ectlon  Service,  for  bulls  over  one  year 
of  age,  except  that  for  Santa  Oertrudis  and 
Brahman  cattle  the  certification  ^all  be  for 
bulls  over  18  months  of  age>  ^ 

E.  DUAL  PUBPOSE  BREEDS 

When  dual  purpose  breeds  ^  are  eligible  for 
financing  under  the  provisions  of  both  Sup¬ 
plement  I  and  Supplement  II  to  OSM-6,  as 
revised,  the  exporter  has  the  option  of  quali¬ 
fying  such  animals  under  the  provisions  of 
either  supplement.  Such  option  must  be 
stated  in  the  request  for  a  sale  registration 
filed  pursuant  to  S  1488.4.  In  the  event  such 
dual  purpose  breeds  are  apnroved  fOr  export 
hereunder,  the  provisions  of  this  supplement 
shall  apply. 

Exhibit  I  to  Supplement  I 

VSDA  Approved  Beef  Breeding  Cattle  Ex¬ 
port  Specifications — FemcUes,  Option  A  (to  be 
specified  by  purchaser) ; 

1.  Reglsitered.* 

BRIZD 

a.  Angus. 

b.  Hereford. 

c.  Polled  Hereford. 

d.  Cbarolais. 

e.  Santa  Gertrudis. 

f .  Shorthorn. 

g.  Polled  Shorthorn. 

h.  Brahman. 

i.  Milking  Shorthorn.* 

y  Bed  Poll.* 

k.  Other  beef  cattle  breeds  having  a  reg¬ 
istry  Association  in  the  I7B. 
a.  Nonregistered.* 

PREDOMINANT  BREED 

Specify  from  breed  above. 

Option  B  {to  be  specified  by  purchaser) : 

AGE* 

1.  Calf — (7  to  12  months) . 

а.  Yearling  Open — ( 12  to  18  months) . 

3.  Heifer  Open — (18  to  24  months) . 

4,  Bred  Heifer — ( 18  to  36  months) . 

б.  Bred  Cow — (24  to 48  months). 

8.  Mature  Cow — (24  to  48  months)  .* 
General  Requirements: 

A.  Health* 

1.  Tested  negative  for  tuberculosis  within 
30  days  of  loculing  aboard  export  carrier. 

2.  Tested  negative  tor  brucellosis  within 
30  days  of  loculing  aboard  export  ccurler,  or 
is  an  official  vcu»:inate  imder  30  months  of 
age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-cmd-mouth  disease  has 
not  existed  since  1929,  contagious  bovine 
pleuropneiunonia  has  not  existed  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have 
not  been  under  State  or  Federal  quarantine 


*  Milking  Shorthorn  and  Red  Poll. 

>  Animals  must  be  officially  registered  with 
the  appropriate  National  Breed  Aseociation 
and  be  so  certified  by  AMS  agent. 

*I>ual  Purpose  Breeds  (see  paragraph  E, 
Supplement  I  or  H) . 

*  Nonreglstered  animals  will  be  certified  for 
breed  by  the  AMS  agent. 
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for  any  communicable  disease  during  the 
past  year. 

5.  Animals  have  been  Inspected,  and  found 
sound  (including  freedom,  of  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposiue  thereto, 
and  free  of  mites,  ticks  and  ringworm  or 
freed  from  the  same. 

B.  Minimum  Weight.'’ 

1.  Calf — (7  to  12  months) ,  400  pounds. 

2.  Yearling  Open — (12  to  18  months),  500 
povmds. 

3.  Heifer  Open — (18  to  24  months),  600 
pounds. 

4.  Bred  Heifer — (18  to  24  months),  700 
pounds;  (24  to  36  months),  800  pounds. 

5.  Bred  Cow — (24  to  36  months),  800 
pounds;  (36  to  48  months),  950  pounds. 

6.  Mature  Cow — (24  to  36  months),  800 
pounds;  (36  to  48  months),  950  pounds.* 

C.  Minimum  Conformation.-  Choice.* 

All  nonreglstered  females  must  be  de¬ 
horned  or  naturally  polled  unless  otherwise 
specified  in  the  request  for  a  sale  registra¬ 
tion.  Horn  stubs  in  excess  of  one  inch  will 
not  be  acceptable  on  dehorned  cattle. 

D.  Performance  Records.*  (Optional,  un¬ 
less  specified.)  (See  attached  Appendix  I  to 
Exhibits  I  and  n.) 

1.  Minimum  adjusted  dally  gain  to  wean¬ 
ing  1.6  pounds/ day. 

2.  Minimum  adjusted  dally  gain  to  wean¬ 
ing  of  offspring  1.6  poimds/day  (if  appro¬ 
priate)  . 

E.  Statement  of  Service  or  Other  Require¬ 
ment.  1.  Bred  females  must  have  been  bred 
to  a  registered  bull  of  the  same  breed  and  the 
calf  from  a  registered  female  must  be  eligible 
for  registration.* 

2.  Bred  females  must  be  at  least  two 
months  but  no  more  than  six  months  preg¬ 
nant  at  time  of  Inspection  when  being 
shipped  by  vessel.  If  shipped  by  air,  bred  fe¬ 
males  must  be  at  least  two  months  pregnant 
but  may  be  up  to  eight  months  pregnant 
with  veterinarian  iqiproval.*^ 

3.  Mature  cows  not  qualifying  as  "bred 
cows”,  to  be  eligible  for  financing  hereunder, 
must  be  lactatlng  and  have  their  offspring 
not  in  excess  of  approximately  five  months  of 
age  at  side  at  time  of  inspection  by  AMS. 
Such  calves,  though  not  eligible  for  financ¬ 
ing,  may  be  supplied  along  with  the  par¬ 
ent  cow  if  facilities  for  their  care  and  safe 
tranqxirtatlon  to  destination  point  are  ade¬ 
quate. 

Exhibit  n  to  Supplement  I 

VSDA  Approved  Beef  Breeding  Cattle  Ex¬ 
port  Specifications — Bulls,  Option  A  (to  be 
specified  by  purchaser) : 

1.  Angus. 

2.  Hereford. 

3.  Polled  Hereford. 


*  Certification  by  AMS  agent. 

*  See  E3  of  this  Exhibit  I. 

'Certification  or  endorsement  furnished 

by  Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service,  CSDA. 

*  Certification  furnished  by  livestock  Divi¬ 
sion,  AMS,  USDA.  Conformation  grade  to  be 
based  on  the  muscling  requirements  of  the 
official  USDA  Feeder  Cattle  Standards.  (See 
Appendix  II  attached.) 

'Official  State  records  or  National  Breed 
Association  records,  or  Performance  Registry 
International  records. 

*  Must  be  certified  to  by  the  breeder  of  the 
female  at  time  of  sale  to  exporter. 

’*  Certification  of  pregnancy  shall  be  issued 
by  an  accredited  veterinarian. 

*  All  animals  for  delivery  under  these 
specifications  must  be  officially  registered 
with  the  appropriate  National  Breed  Associa¬ 
tion  and  be  so  certified  by  AMS  agent. 


4.  Cbarolais. 

5.  Santa  Gertrudis. 

6.  Shorthorn. 

7.  Polled  Shorthorn. 

8.  Braham. 

9.  Milking  Shorthorn.* 

10.  Red  Poll.* 

11.  Other  beef  cattle  breeds  having  a 
registry  Association  In  the  UB. 

Option  B  (to  be  specified  by  purchaser) : 

AGE* 

1.  Bull  Calf— (7  to  12  months). 

2.  Yearling  Bull — (12  to  18  months). 

3.  Bull — (18  to  24  months). 

4.  Mature  Bull — (24  to  48  months) . 

General  Requirements: 

A.  Health.* 

1.  Tested  negative  for  tuberculosis  within 
30  days  of  loading  aboard  export  carrier. 

3.  Tested  negative  for  brucellosis  within 
60  days  of  loading  aboard  export  carrier. 

3.  Certified  that  the  United  States  Is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929,  contagious  bovine  ple¬ 
uropneumonia  has  not  existed  since  1893, 
and  rinderpest  has  never  occurred. 

4.  Animals  come  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

5.  Animals  have  been  Inspected,  and  found 
sound  (Including  freedom  from  blindness, 
structual  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exi>osure  thereto, 
and  free  of  mites,  ticks,  rln^orm  or  freed 
from  the  same. 

B.  Minimum  Weight.* 

1.  7  to  la  months,  470  pounds, 
a.  la  to  18  months,  790  pounds. 

8.  18  to  34  months,  1100  pounds. 

4.  Over  34  months,  1350  poimds. 

C.  Minimum  Conformation:  Prime.* 

D.  Performance  Records,*  (optional,  imless 
sueolfied).  (See  attached  Appendix  I  to  Ex¬ 
hibits  I  and  n.) . 

1.  Minimum  adjusted  dally  gain  to  wean¬ 
ing,  1.9  pounds  per  day. 

E.  A  semen  check  Indicating  at  least  60 
percent  sperm  motility  must  be  supplied  for 
bulls  over  one  year  of  age,*  except  that  for 
Santa  Gertrudis  and  Brahman  cattle  the  cer¬ 
tification  shall  be  for  bulls  over  18  months  of 
age. 

Appendix  I  to  Exhibits  I  and  n — 
Perpormance  Tbsting 

Performance  testing  Is  known  by  several 
names  In  the  United  States,  but  practically 
all  organizations  evaluate  similar  character¬ 
istics  in  beef  cattle.  The  principal  factors 
used  in  evaluating  performance  are  grovrth 
rate  and  conformation,  but  not  necessarily 
both.  Animals  which  are  tested  are  weighed 
at  birth  and  again  at  weaning.  The  weaning 
weight  is  adjusted  to  an  equivalent  of  206 
days  of  age  and  Is  also  adjusted  depending  on 
the  age  of  the  dam.  This  is  done  to  make 
weights  of  calves  from  first-calf  heifers  com¬ 
parable  to  weights  of  calves  from  older  cows. 


*Dual  Purpose  Breeds  (see  paragraph  E, 
Supplement  I  or  H) . 

'Certification  by  AMS  agent. 

'  Certification  or  endorsement  furnished  by 
Verterlnary  Services.  Animal  and  Plant 
Health  Inspection  Service,  USDA. 

'  Certification  furnished  by  Livestock  Divi¬ 
sion.  AMS.  USDA.  Conformation  grade  based 
on  the  muscling  requirements  of  the  official 
USDA  Feeder  Cattle  Standards.  (See  Appen¬ 
dix  n  attached.) 

■Official  State  records  or  National  Breed 
Association  records,  or  Performance  Registry 
International  records. 

*  Certification  must  be  Issued  by  an  accre¬ 
dited  veterinarian. 
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The  adjusted  daily  gain  from  birth  to 
weaning  is  indicative  not  only  of  inherited 
gaining  ability  but  also  of  the  milking  ability 
of  the  dam. 

Appendix  II  to  Exhibits  I  and  II — Specifica¬ 
tions  FOR  Officiai.  United  States  Stand¬ 
ards  FOR  Grades  of  Cattle  (Steers.  Heifers. 

AND  Cows)  ‘ 

PRIME 

Cattle  which  possess  typical  minimum  . 
qualifications  for  the  Prime  grade  are  very 
thickly  muscled  throughout.  They  are  wide 
through  the  chest  with  well  sprung  ribs  and 
are  moderately  wide  and  thick  through  the 
crops,  back  and  loin.  The  rounds  tend  to  be 
thick  and  the  twist  is  moderately  deep.  They 
have  large,  rugged  frames  with  moderately 
large  but  refined  bone. 

choice 

Cattle  which  possess  typical  minimum 
qualifications  for  the  Choice  grade  are  thickly 
muscled  throughout.  They  are  moderately 
wide  through  the  chest  with  a  moderate 
spring  of  ribs  and  are  slightly  wide  and  thick 
through  the  crops,  back  and  loin.  The  rounds 
are'  slightly  thick  and  the  twist  is  slightly 
deep.  They  have  moderately  large,  rugged 
frames,  and  the  bone  usually  is  moderately 
large,  but  may  be  slightly  fine  or  slightly 
large  and  coarse. 

Supplemental  II — Dairt  Breeding  Cattle 
Sec. 

A.  Additional  definition. 

B.  Submission  of  requests  for  sale  registra¬ 

tions. 

C.  Additional  documents  required  after  de¬ 

livery. 

D.  Miscellaneous  ( identification,  quality,  cer¬ 

tification)  . 

E.  Dual  purpose  breeds  (standards  applica¬ 

ble). 

Exhibit  I — ^Females  (general  breed  and 
health  requirements).  Appendix  to  Exhibit  I. 

Exhibit  n — Bulls  (general  breed  and 
health  requirements).  Appendix  to  Exhibit 

n. 

A.  ADDITIONAL  DEFINITTONS 

1.  “Port  value”  means  the  net  amount  of 
the  exporter’s  sales  price  for  dairy  breeding 
cattle  to  be  exported  imder  the  financing 
agreement,  basis  f.a.s.  or  f.o.b.  export  carrier 
at  U.S.  ports,  at  U.S.  border  points  of  exit,  or 
at  U.S.  airports  if  shipped  by  air.  The  point 
of  exportation  for  animals  shall  be  desig¬ 
nated  by  the  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of  Agri¬ 
culture.  The  port  value  shall  not  include  the 
ocean  freight  for  c.  &  f.  sale  or  ocean  freight 
and  marine  and  war  risk  insurance  for  a 
ci.f.  sale,  and  shall  also  not  include  any  ani¬ 
mal  care  or  servicing  cost  Incurred  after  such 
animals  are  loaded  aboard  the  export  carrier. 
The  net  amount  of  the  exporter’s  sales  price 
means  the  contract  price  for  the  animals  less 
any  payments  made  by  the  Importer  and  less 
any  discounts,  credits,  or  allowances  to  the 
Importer.  Such  net  amount  shall  not  exceed 

(a)  $4,600  each  for  registered  bulls  which 
have  an  Acceptable  performance  index  as 
set  out  m  paragraph  D.I.,  Exhibit  II  to  this 
supplement,  or,  with  prior  approval  of  the 
Assistant  Sales  Manager  for  Commercial  Ex¬ 
port  Programs,  $7,500  if  such  animal  has  a 
Superior  performance  index  as  set  out  in 
paragraph  D.2.  of  Exhibit  11;  (b)  $1,600  each 


t  Adapted  from  Service  and  Regulatory  An¬ 
nouncement  AMS  1S3.  Issued  March  1066.  A 
copy  of  this  publication  and  charts  picturing 
the  grades  of  feeder  cattle  may  be  obtained 
upon  request  from  the  Livestock  Division, 
AMS.  irnOA.  Washington.  DC.  30260. 


for  registered  females  which  have  an  Accept¬ 
able  performance  index  as  set  out  In  para¬ 
graph  D.I.,  Exhibit  I  to  this  supplement,  or 
with  prior  approval  of  the  Assistant  Sales 
Manager  for  Commercial  Export  Programs, 
$3,000  if  such  animal  has  a  Superior  per¬ 
formance  index  as  set  out  in  paragraph  D.2. 
of  Exhibit  I;  (c)  with  prior  approval  of  the 
Assistant  Sales  Manager  for  Commercial  Ex¬ 
port  Programs,  $5,000  each  for  registered 
mature  cows  which  have  a  Superior  perform¬ 
ance  index  asest  out  in  paragraph  D.3.  of 
Exhibit  I;  (d)  with  prior  approval  of  the 
Assistant  Sales  Manager  for  Commercial  Ex¬ 
port  Programs,  $1,600  each  for  nonregistered 
mature  cows  which  have  a  Superior  perform¬ 
ance  index  as  set  out  in  pamgraph  D.3.  of 
Exhibit  I;  or  (e)  $1,200  average  for  the  sale 
of  nonregistered  females,  other  than  mature 
cows  with  a  Superior  performance  index,  if 
each  such  animal  has  an  Acceptable  perform¬ 
ance  index  as  set  out  in  paragraph  D.l.  of 
Exhibit  I.  The  difference,  if  any,  between  the 
maximum  net  amount  specified  in  (a),  (b), 
(c),  (d),  or  (e)  of  this  paragraph  A.l.  and 
the  contract  price  for  individual  registered 
animals  or  nonregistered  mature  cows  with  a 
Superior  performance  index,  or  the  average 
contract  price  for  nonregistered  females, 
other  than  mature  cows  with  a  Superior  per¬ 
formance  index,  shall  not  be  included  as  a 
part  of  the  port  value. 

2.  “Producer"  means  the  person  holding 
legal  title  to  the  animal  at  time  of  birth 
and  who  has  had  continuous  ownership  of 
such  animal  until  sold  for  export  under  an 
approved  financing  agreement. 

3.  “Bred  female”  means  either  a  bred 
heifer  or  bred  cow  as  set  forth  in  Exhibit  I, 
Option  B.  which  has  been  certified  to  as 
pregnant  at  the  time  of  inspection. 

4.  “Breeder”  means  the  person  holding 
legal  title  to  the  female  animal  at  the  time 
she  was  served  to  qualify  such  animal  here¬ 
under  as  a  bred  female. 

5.  “Eligible  animal"  means  an  animal 
which  meets  all  the  following  requirements: 

(a)  The  animal  must  be  the  progeny  of 
a  nationally  recognized  dairy  cattle  breed 
(Exhibits  I  and  II); 

(b)  The  animal  must  have  been  owned 
by  a  person  who  had  continuous  title  to 
such  animal  for  a  period  of  at  least  90  days 
immediately  before  acquisition  by  the  ex¬ 
porter,  unless  the  exporter  is  the  producer  of 
the  animal; 

(c)  The  animal  must,  at  the  time  of  ex¬ 
port.  be  individually  identified  by  an  ear- 
tag.  a  legible  ear  tattoo  symbol,  or  a  fire¬ 
brand  and  ranch  holding  brand  symbol  ac¬ 
ceptable  to  USDA  testing  authority  as  an 
authentic  identification  symbol  for  such  ani¬ 
mal.  The  term  “identification  number  (s)"  as 
used  herein  shall  also  include  ear  tattoo 
symbol  and  firebrand  and  ranch  holding 
brand  symbol. 

(d)  The  animal  must  qualify  under  the 
specifications  of  Exhibit  I  for  females  and 
Exhibit  n  for  bulls. 

6.  “Registered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  officially  registered  or  other¬ 
wise  classified  as  a  purebred  animal  of  that 
breed.  Such  animal  must  be  marked  with  a 
legible  tattoo  or  brand  which  corresponds 
with  the  number  shown  in  the  certificate 
of  registration  or  other  official  document  is¬ 
sued  by  the  appropriate  national  breed 
association. 

7.  “Nonregistered  animal"  means  an  eli¬ 
gible  animal,  whether  or  not  purebred, 
which  is  predominately  of  the  color  charac¬ 
teristics  and  body  conformation  of  the  dairy 
breed  stated  in  the  contract  between  the 
exporter  and  the  Importer.  (See  Exhibits 
I  and  II). 


B.  SUBIOSSION  or  REQUESTS  FOR  SALE 
REGISTRATIONS  FOR  FXNANCINC 

1.  In  addition  to  the  information  required 
by  §  1488.4(c)  (1)  through  (11),  the  request 
for  a  sale  registration  for  financing  export 
credit  sales  of  dairy  breeding  cattle  shall 
include  the  following: 

(a)  A  general  description  by  breed  of  the 
animals  to  be  exported,  separately  describ¬ 
ing  the  animals  under  the  following  classes : 

( 1 )  Registered  bulls; 

(2)  Registered  bred  females; 

(3)  Registered  unbred  females; 

(4)  Nonregistered  bred  females;  and 

(6)  Nonregistered  unbred  females. 

(b)  A  statement  that  such  animals  will 
conform  to  the  general  specification  require¬ 
ments  set  forth  in  EMilblts  I  or  n,  as  ap¬ 
plicable  to  the  class  of  animals  to  be  ex¬ 
ported. 

2.  In  addition  to  the  considerations  speci¬ 
fied  in  §  1488.3  a  financing  period  in  excess 
of  12  months  but  not  in  excess  of  36  months 
for  dairy  breeding  cattle  may  be  Justified 
when  it  will  result  in  the  use  by  the  import¬ 
er,  or  by  purchasers  from  the  importer,  of 
the  animals  in  the  destination  country  un¬ 
der  conditions  which  will  promote  expanded 
demand  for  additional  breeding  animals  or 
feed  stuffs  from  the  United  States. 

C.  ADDITIONAL  DOCUMENTS  REQUIRED  AmR 
DELIVERT 

In  addition  to  the  documents  specified  in 
1 1488B  (b)  through  (e) ,  the  exporter  shall 
submit  the  following  documents  to  the 
Treasurer,  Commodity  Credit  Corporation: 

1.  Separate  identification  lists  for  each 
group  of  animals  described  in  paragraphs 
A.I.  (a),  (b),  (c),  (d),  and  (e)  of  this  sup¬ 
plement,  containing  the  following  informa¬ 
tion: 

(a)  Identification  number; 

(b)  Ptor  each  registered  animal  or  nonreg¬ 
istered  mature  cow  with  a  Superior  per¬ 
formance  index,  shown  separately  opposite 
the  identification  number,  the  sales  price  as 
specified  in  the  sales  invoice; 

(c)  For  nonregistered  females  other  than 
mature  cows  with  a  SuperlOT  performance 
index,  shown  for  each  lot  group  by  identifi¬ 
cation  list,  the  average  sales  price  per  animal 
based  on  the  sales  invoice  for  such  nonregis¬ 
tered  animals. 

2.  Production  Performance  Index  records 
as  follows:  (a)  For  registered  bulls  the  ap¬ 
plicable  Acceptable  or  Superior  performance 
index  records  of  Sire  and  Dam  as  described 
in  paragraph  D.  1.  or  D.  3.  of  Elxhlbit  11; 

(b)  For  registered  females  if  appllgable. 
the  Superior  performance  index  records  of 
Sire  and  Dam  as  described  in  paragraph  D.  2. 
of  Exhibit  I; 

(c)  For  registered  or  nonregistered  mature 
cows  if  applicable,  the  Superior  perfmnance 
index  records  of  Sire  and  Dam  as  described 
in  paragraph  D.  3.  of  Exhibit  I. 

3.  A  certification  by  the  exporter  that  ani¬ 
mals  of  the  description  in  the  exporter’s  sales 
contract  have  been  delivered  and  that  the  ex¬ 
porter  knows  of  no  defenses  to  the  account 
receivable  assigned  to  CCC. 

4.  A  certification  by  the  expcH-ter  that  the 
documents  specified  in  paragraph  D  of  this 
Supplement  have  been  furnished  to  the  im¬ 
porter. 

D.  MISCELLANEOUS 

The  following  documents  or  certifications, 
as  applicable,  shall  be  furnished  to  the  im¬ 
porter  by  the  exporter. 

1.  The  certificates  Issued  by  an  agent  of 
the  Agricultural  Marketing  Service.  UB.  De¬ 
partment  of  Agriculture,  as  to  official  regis¬ 
tration  of  the  animal  (8)  and  listing  the 
identification  number(s)  and  corresponding 
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registration  certificate  number  (s)  for  each 
registered  animal  showing  that  such  num¬ 
bers  have  been  verified  as  legible  and  accu¬ 
rate  for  such  animal,  and  that  the  person 
holding  legal  title  to  the  animal  at  the  time 
of  export  sale  has  appropriately  executed 
such  certificate  for  transfer  to  the  party  des¬ 
ignated  by  the  importer.  (See  Exhibit  I  or 

n.) 

2.  A  certification  by  the  breeder  of  females 
sold  as  "bred  females”  showing  the  identi¬ 
fication  number  and  stating  that  the  service 
bull  was  a  registered  bull  of  the  same  dairy 
cattle  breed  as  the  female  to  which  bred. 
(See  Exhibit  I.) 

3.  The  certificates  issued  or  endorsed  by 
Veterinary  Service,  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
numbar(s)  and  showing  that  such  animal 
has  been  inspected  fpr  compliance  with 
"Health”  requirements.  (See  Exhibit  I  or  n.) 

4.  The  certificates  issued  by  the  Agricul¬ 
tural  Marketing  Service  listing  the  Identlfl- 
oation  number (s)  for  each  animal  showing 
lor  such  animal  compliance  with  breed,  age, 
weight,  and  conformation  specifications,  for 
the  class,  as  shown  in  Exhibit  I  or  II,  as  ap¬ 
plicable. 

6.  Certificates  Issued  by  a  veterinarian  ac¬ 
credited  by  Animal  and  Plant  Health  Inspec¬ 
tion  Service,  showing  that  bred  females,  sold 
as  such,  were  examined  and  found  to  be  with 
calf  at  time  of  inspection. 

6.  A  semen  certification  by  a  veterinarian 
accredited  by  Animal  and  Plant  Health  In¬ 
spection  Service,  for  bulls  over  one  year  of 
»ge- 

X.  DUAL  FUXPOSX  BREEDS 

When  dual  purpose  breeds*  are  eligible 
for  financing  under  the  provisions  of  both 
Supplement  I  and  Supplement  n  to  OSM-6, 
as  revised,  the  exporter  has  the  option  of 
qualifying  such  animals  under  the  provisions 
of  either  supplement.  Such  option  must  be 
stated  In  the  request  for  a  sale  registration 
filed  piusuant  to  Section  1488.4.  In  the  event 
such  dual  purpose  breeds  are  approved  for 
export  hereunder,  the  provisions  of  this  sup¬ 
plement  shall  apply  with  the  exception  that 
the  Assistant  Sales  Manager  for  Commercial 
Export  Programs  is  authorized,  at  the  re¬ 
quest  of  the  applicant,  to  establish  a  mini¬ 
mum  weight  schedule  and  DHIR  Milk  Pro¬ 
duction  Breed  Average. 

Exhibit  I  to  Supplement  n 

VSDA  Approved  Dairy  Cattle  Export  Spe¬ 
cifications — Females,  Option  A  (to  be  speci¬ 
fied  by  purchaser) ; 

1.  Registered.* 

a.  Ayrshire. 

b.  Brown  Swiss. 

c.  Ouemsey. 

d.  Holstein. 

e.  Jersey. 

f.  Milking  Shorthorn.* 

g.  Red  PoU.* 

2.  Nonregistered.* 

PREDOMINANT  BREED 

Specify  from  above. 

Option  B  (to  be  specified  by  purchaser). 

AGE* 

1.  Calf — (6  to  12  months) 

2.  Tearling  Open — (12  to  18  months) 


*  Milking  Shorthorn  and  Ited  Poll. 

1  Animals  must  be  officially  registered  with 
the  ^>propriate  National  Breed  Association 
and  be  so  certified  by  AMS  agmit. 

*Dual  purpose  breeds  (See  paragraph  E. 
SupplMnent  I  or  n) . 

•Nonregistered  animals  will  be  certified 
for  breed  by  AMS  agmt. 

•Oertifloatlon  by  AMS  agent. 

FEDERAL 


3.  Heifer  Open — (18. to  30  months) 

4.  Bred  Heifer — ( 18  to  30  months) 

5.  Mature  Cow — (24  to  48  months) 

General  Requirements: 

A.  Heal^* 

1.  TMted  negative  for  tuberculosis  within 
30  daiTB  of  loading  export  carrier. 

2.  Tested  negative  for  brucellosis  within 
30  days  of  loading  aboard  export  carrier, 
or  is  an  official  vaccinate  under  24  months 
of  age. 

3.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  eoKisted  since  1929,  contagious  bovine 
pleuropneumonia  has  not  wclsted  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  c(»ne  from  farms  that  have  not 
been  under  State  or  Federal  quarantine  for 
any  communicable  disease  during  the  past 
year. 

6.  Animals  have  been  inspected  and  found 
sound  (including  freedom  from  bllndnesc, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  ticks  and  ringworm  or  freed 
from  the  same. 

6.  Mature  cows  must  be  physically  exam¬ 
ined  at  time  of  inspection  for  the  presence 
of  mastitis  by  manipulating  and  stripping 
the  udder  and  found  not  to  have  evidence  of 
such  infection.  The^exporter,  at  his  option, 
may  require  the  person  from  whom  he  pur¬ 
chases  a  mature  cow  to  supply  additional  evi¬ 
dence  of  non-mastitis  infection  as  he  sees 
fit. 

B.  Mlmmum  Weights.* 

1.  Registered  Animals. 


Age' 

(in  months) 

Holstein  and 
Brown  Swiss 

Ouemsey  and 
Ayr^re 

Jersey 

a.  6 . 

360 

295 

260 

b.  8 . 

470 

385 

340 

c.  10 . 

565 

455 

410 

d.  12 . 

640 

525 

470 

e.  14. . 

710 

585 

520 

i.  16 . 

775 

635 

555 

g.  18 . 

835 

685 

600 

h.  20 . . 

900 

745 

645 

i.  22 . 

970 

790 

695 

i.  24 . 

1,015 

845 

735 

k.  36 . 

1,045 

870 

760 

1.  28 . 

1,070 

895 

780 

m.  30 . . 

1,090 

910 

790 

n.  36  and  over.. 

1,180 

990 

865 

>  Minimum  weights  for  agM  between  the  ages  shown 
shall  be  determined  proportionately. 

2.  Non-registered  Animals 


Class 

Holstein 
and  Brown 
Swiss 

Ouemsey 

and 

Ayrshire 

Jersey 

a.  Calf . 

360 

295 

260 

b.  Yearling  Open.. 

640 

525 

470 

c.  Heifer  Open . 

835 

685 

600 

d.  Heifer  Bred . 

835 

685 

600 

e.  Mature  Cow . 

1,015 

845 

735 

C.  Minimum  Conformation.* 

All  animals  must  meet  the  minimum  body 
confcarmatlon  specifications  as  described  in 
Appendix  to  this  Exhibit  I. 

D.  Production  Performance  Index.*  • 

1.  Acceptable.  An  acceptable  performance 
index  for  Registered  or  Nonregistered  Females 
will  be  considered  to  exist-  if  such  animals 
meet  the  minimum  conformation  of  Item  C 
above. 


■  Certificatltm  or  endorsement  furnished 
by  Veterinary  advice.  Animal  and  Plant 
Health  Inspection  Service.  USOA. 

*  Certification  or  endorsement  furnished  by 
Livestock  Division,  AMS,  USDA.  Conforma¬ 
tion  specifications  to  be  based  on  standards 
as  set  out  in  Appendix  to  Exhibit  I  attached. 
Weights  may  be  determined  by  weighing  or 
by  estimates  using  a  girth  measurement  tape. 
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2.  Superior.  A  Superior  performance  index 
for  a  Registered  Female  will  be  considered  to 
exist  if: 

(a)  Sire  has  a  Plus  (+)  USDA  Predicted 

Difference  *  equal  to  two  percent  of  DHI  breed 
average  as  shown  in  Item  E  below,  or  in  the 
event  the  Sire  does  not  have  a  sximmary,  his 
Sire  has  a  pfedloted  difference  (+800 
pounds)  •  and  _ 

(b)  Dam  has  a  DHI  or  DHIR  record  •  equal 
to  10  percent  above  the  DHI  breed  average  as 
shown  in  Item  B  btiow. 

3.  Superior.  A  superior  performance  index 
for  a  Registered  or  Nonregistered  Mature  Cow 
will  be  considered  to  exist  if  such  a**imsi  nas 
a  DHI  production  record*  15  percent  above 
the  DHI  breed  average  as  shown  in  Item  E 
below. 

E.  Dm  Milk  Producticm  Breed  Average 
(Mature  Equivalent) 

The  following  breed  averages  are  appli¬ 
cable  to  these  specifications. 


2  pet  of  10  pet  of  15  pet  of 
Breed  Breed  breed  breed  breed 
average  average  average  average 


(Pound*)  (Pound*)  (Pound*)  (Pound*) 

Ayrshire .  11,112  222  1,111  1,666 

Brown  Swiss...  12,203  244  1,220  1,830 

Ouemsey .  9,632  192  963  1,444 

Holstein .  13,943  278  1,394  2,061 

Jersey .  8,853  177  885  1,328 


F.  Statement  or  Service 

1.  Bred  females  must  have  been  bred  to  a 
registered  bull  of  the  same  breed.** 

2.  Bred  females  must  be  at  least  two 
montihs  pregnant  but  no  m<»«  than  six 
months  pregnant  at  time  of  inspection  when 
being  shipped  by  vessel.  If  shipped  by  air. 
bred  females  must  be  at  least  two  months 
pregnant  but  may  be  up  to  eight  months 
pregnant  with  veterinarian  approval.** 

Appendix  to  Exmarr  I — Minimitm  Bodt 

CONPORMATION  SPXCmCATION  FOR  FEMALES 

In  additl<m  to  meeting  -the  minimum 
weight  for  the  breed  as  specified  in  Exhibit 
I,  the  animal  ^all  possess  femininity,  nor¬ 
mal  breed  oonf<Brmation,  quality  and  body  ca¬ 
pacity.  She  shall  have  the  general  iqipearance 
of  thrift  and  vitality  with  eyes  bright  and 
ears  alert.  The  feet  and  legs  shall  be  well 
framed  wl^  the  legs  straight,  strong  and 
well  set.  The  mammary  Systran,  if  sufficiently 
develc^ied,  shall  be  stnmgly  attached,  well 
balanced  and  of  fine  texture.  The  teats  shall 
be  of  cKM^table  size.  There  shall  be  no 
evidence  of  lameness  or  other  seiioiu  body 
defects.  She  shall  possess  normal  dairy  tibar- 
acter  by  showing  a  lack  of  obvious  excess 
fatty  condition  for  the  age  class.  Females 
officially  classified  by  the  respective  breed 
association  as  "Good  Plus”  (or  equivalent) 
or  higher  shall  be  acceptable  if  found  at  time 
of  inspection  not  to  have  developed  a  phys¬ 
ical  defect  in  conflict  with  the  above-stated 
condltirais. 

Exhibit  n 

VSDA  Approved  Dairy  Cattle  Export  Spe¬ 
cifications — Bulls,  Option  A  (to  be  specified 
by  purchaser) : 


’  DHI  or  rant  milk  production  records  ma¬ 
ture  equivalent  based  on  306-day,  two  times 
day  milking. 

■Source:  U80A-DHI  Sire  Summary  Rec- 
ra'da — Animal  and  Plant  Health  Inspection 
Service. 

*  Source:  Breed  Association,  or  Dairy  Rec¬ 
ords  Processing  Center  Serving  the  DHI  As¬ 
sociation  where  tested. 

I*  Must  be  certified  to  by  the  breeder  of 
the  female  at  time  of  sale  to  exporter. 

**The  certtflcatlcm  of  pregnancy  shall  be 
by  an  accredited  veterinarian. 
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BSEZD.* 

a.  Ayrshire. 

b.  Brown  Swiss. 

o.  Guernsey. 

d.  Holstein. 

e.  Jersey. 

t.  Milking  Shorthorn.* 

g.  RedPoU.* 

Option  B  {to  he  specified  by  purchaser) : 

AOS* 

a.  Calf — (6  to  12  months). 

b.  Yearling — (12  to  18  months) . 

c.  Young  Bull — (18  to  24  months). 

d.  Mature  Bull — (24  to 48  months). 

General  Requirements: 

A.  Health* 

1.  Tested  negative  for  tuberculosis  and 
brucellosis  wlttiln  30  days  of  loading  aboard 
expcMrt  carrier. 

2.  Animals  come  from  farms  that  have  not 
been  under  quarantine  for  any  com¬ 
municable  disease  during  the  past  year. 

8.  Certified  that  the  United  States  is  a 
country  where  foot-and-mouth  disease  has 
not  existed  since  1929.  contagious  bovine 
pleuropneumonia  has  not  existed  since  1892, 
and  rinderpest  has  never  occurred. 

4.  Animals  have  been  Inspected  and  found 
sound  (Including  freedom  fnHn  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  expostu'e  thereto 
and  free  of  mites,  ticks  and  rlngword  or 
freed  from  the  same. 

B.  Minimum  Weight.  • 


Age  •  (In 
months) 

Hobtein  and 
Brown  Swiss 

Guernsey  and 
Ayrshire 

Jersey 

a.  6 . 

450 

370 

315 

b.  8 . 

585 

480 

410 

c,  10 . 

710 

555 

490 

d.  12 . 

820 

655 

565 

e.  14 . 

930 

755 

645 

f.  16 . 

1,040 

840 

745 

X.  18 . 

1,155 

920 

815 

h.  21 . 

1,320 

1,065 

950 

1.  24 . 

1,455 

1,210 

1,060 

1.  27 . 

1,570 

1,310 

1, 140 

k.  30 . 

1,670 

1,395 

1,215 

1.  36  and  over.. 

1,840 

1..545 

1,350 

■  Mlnimun  weights  for  ages  between  the  ages  shown 
shall  be  determined  proportionately. 


C.  Minimum  Conformation.  “ 

All  animals  must  meet  the  minimum  body 
conformation  as  described  In  Appendix  to 
Exhibit  n. 

D.  Production  performance  Index.  * 

1.  Acceptable.  An  Acceptable  performance 
Index  for  a  Registered  Bull  will  be  considered 
to  exist  If: 


*  All  animals  for  delivery  under  these  spe¬ 
cifications  must  be  officially  registered  with 
the  appropriate  National  Breed  Association 
and  be  so  certified  by  AMS  agent. 

a  Dual  purpose  breeds  (See  paragr^h  E, 
Supplement  I  or  n) . 

*  Certified  by  AMS  agent. 

*  Certification  or  endorsement  furnished  by 
Veterinary  Services,  Animal  and  Plant 
Health  Inspection  Service.  USDA. 

*  Certification  or  endorsement  furnished  by 
Livestock  Division,  AMS,  USDA.  Conforma¬ 
tion  specifications  to  be  based  on  standards 
as  set  out  In  Appendix  to  Exhibit  n  attached. 
Weights  may  be  determined  by  weighing  or 
by  estimates  using  a  girth  measurement  tape. 

B  Certification  or  endorsement  furnished 
by  Livestock  Division.  AMS,  USDA.  Confor¬ 
mation  specifications  to  be  based  on  stand¬ 
ards  as  set  out  In  Appendix  to  Exhibit  n  at¬ 
tached.  Weights  may  be  determined  by 
weighing  or  by  estimates  tislng  a  girth  meas¬ 
urement  tape. 

*DHI  or  DHIR  milk  production  records. 
Mature  equivalent  based  on  306-day.  two 
times  day  milking. 


(a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 

Difference  ^  and  _ 

(b)  Dam  a  PHI  or  DHIR  record*  10 
percent  above  the  DHIR  breed  average  as 
shown  in  Item  E  below. 

2.  Superior.  A  Superior  performance  Index 
for  a  Registered  Bull  will  be  considered  to 
exist  if: 

(a)  Sire  has  a  Plus  (  +  )  USDA  Predicted 
Difference^  equal  to  two  percent  of  DHIR 
breed  average  as  shown  In  item  E  below, 
and 

(b)  Dam  has  a  DHI  or  DHIR  record*  20 
percent  above  the  DHIR  breed  average  as 
shown  In  Item  E  below. 

E.  DHIR  Milk  Production  Breed  Averages 
{Mature  Equivalent). 

The  following  breed  averages  are  H>pll- 
cable  to  these  q>eclficatlon8: 


Breed  2  pet  of  lOpetof  20pcto( 
Braed  average  breed  breed  breed 
average  average  average 


(Pound*)  (Pound*)  (Pound*)  (Pound*) 

Ayrshire .  12,556  251  1,255  2,511 

Brown  Swiss...  13,187  264  1,318  2,637 

Guernsey .  10,483  210  1,048  2,096 

Holstein .  15,204  304  1,520  3,040 

Jersey .  9,465  189  946  1,893 


F.  A  semen  check  indicating  at  least  60 
percent  sperm  motility  must  be  supplied  for 
bulls  over  one  year  of  age.* 

Appendix  to  Exhibit  II — ^Minimum  Boot 
CONPOBMATION  SPXCOTCATIOHS  VOX  BULLS 

In  addition  to  meeting  the  minimum 
weight  for  the  breed  as  specified  In  Exhibit 
n,  the  animal  shall  possess  masculinity,  nor¬ 
mal  breed  conformation,  quality,  and  body 
capacity.  He  shall  have  the  general  iqipear- 
anoe  of  thrift  and  vitality  with  eyes  bright 
and  ears  alert.  The  feet  and  legs  shall  be 
well  formed  with  legs  straight,  strong,  and 
well  set.  There  shall  be  no  evidence  of  lame¬ 
ness  or  other  serious  body  defects.  He  shall 
possess  normal  dairy  character  by  showing  a 
lack  of  obvious  excess  fatty  condition  for  ^e 
age  class.  Bulls  officially  classified  by  the  re¬ 
spective  breed  association  as  “Good  Plus”  (or 
equivalent)  or  higher  shall  be  acceptable  If 
found  at  time  of  inspection  not  to  have  de¬ 
veloped  a  physical  defect  In  confilct  with  the 
above-stated  conditions. 

SUPPLEtCXNT  ni — BREEDINC  SWINE 
Section 

A.  Additional  definitions. 

B.  Submission  of  requests  for  eale  registra¬ 
tions. 

C.  Additional  documents  required  after 
delivery. 

D.  Miscellaneous. 

Exhibit  I— Females. 

Exhibit  n — ^Boars. 

Appendix  I — Health  Requirements. 
Appendix  n — Specifications  for  Official  U.S. 
Standards  for  Grades. 

A.  ADDTrXONAL  DEFINITIONS 

1.  "Port  value'  means  the  net  amount  of  the 
exporters  sales  price  for  breeding  swine  to 
be  exported  under  the  financing  agreement, 
basis  f.a.s.  or  f.o.b.  export  carrier  at  U.S. 
ports,  at  UB.  border  points  of  exit,  or  at  U.S. 
points  of  filght  If  transported  by  air  freight. 
The  point  of  exportation  for  animals  shall  be 
designated  by  the  Animal  and  Plant  Health 


r  Source:  USDA-DHI  Sire  Summary  Rec¬ 
ords,  Animals  and  Plant  Health  Inspection 
Service. 

•Source;  Breed  Association  or  Dairy  Rec¬ 
ords  Processing  Center  Serving  the  DHI  As¬ 
sociation  where  tested. 

*  Certification  must  be  Issued  by  an  accred¬ 
ited  veterinarian. 


Inspectoo  Servloe.  UJ3.  Department  of  Agri¬ 
culture.  The  port  value  shall  not  Include  the 
oceem  firelght  fOr  c.&f.  sale  or  ocean  freight 
and  marine  %nd  war  risk  Insurance  for  a 

c.Lf.  sale,  and  shall  also  not  Include  any  ani¬ 
mal  care  or  servicing  cost  Incurred  after  such 
animals  are  loaded  aboard  the  export  car¬ 
rier.  The  net  arnotmt  of  the  exporter's  sales 
price  means  the  contract  price  for  the  ani¬ 
mals  lees  any  payments  made  by  the  importer 
and  lees  any  discounts,  credits,  or  aUowances 
to  the  Importer.  Such  net  amount  shall  not 
exceed  (a)  for  t>oarB,  $760  each;  (b)  for  bred 
females,  $600  each;  and  (c)  tor  unbred  fe¬ 
males  $400  each,  unless  a^roved  by  the  As¬ 
sistant  Sales  Manager  for  Oommerclal  Export 
Programs.  Ihe  difference.  If  any,  lietween  the 
maximum  net  fimount  specified  In  (a)  (b) ,  or 

(c)  oi  this  paragraph  A.  1.  and  the  contract 
price  for  the  Individual  antmal  id»an  not  be 
Included  as  part  of  the  port  value. 

2.  "Producer"  means  the  person  holding 
legal  title  to  the  animal  at  time  of  birth  and 
who  has  had  continuous  ownership  of  such 
animal  imtll  sold  for  export  under  an  ap¬ 
proved  financing  agreement. 

3.  "Bred  female"  means  a  bred  gilt  as  set 
forth  in  Exhibit  I,  Option  B,  and  must  be  ac- 
comiDanled  by  a  breeding  certificate  provided 
by  the  breeder. 

4.  "Breeder"  means  the  person  holding 
legal  title  to  the  female  antmai  at  the  time 
she  was  served  to  qualify  such  anlnutl  here¬ 
under  as  a  bred  female. 

6.  "Regl«tered  animal"  means  an  eligible 
animal  which  the  appropriate  national  breed 
association  has  officially  registered,  declared 
Mlglble  for  reglstay  or  otherwise  classified  as 
a  purebred  animal  of  that  breed. 

8.  "Eligible  animal”  means  a  registered 
animal  which  meets  all  of  the  fcAlowlng  re¬ 
quirements: 

(a)  The  animal  must  have  been  owned  by 
a  person  who  had  continuous  title  to  such 
animal  for  a  period  of  at  least  60  days  Im¬ 
mediately  before  acquisition  by  the  exporter, 
unless  the  exporter  Is  the  producer  of  the 
animal; 

(b)  The  animal  must,  at  the  time  of  ex¬ 
port,  have  two  eartags  acceptable  to  USDA  as 
an  authentic  Identifying  symbol  for  such 
animal  cmd  must  be  marked  with  a  legible 
ear  notch  which  correenonds  with  the  num¬ 
ber  shown  In  the  certificate  of  registration 
or  other  official  document  Issued  by  the  ap¬ 
propriate  national  breed  association; 

(c>  The  animal  must' qualify  under  the 
soedficatlons  of  Exhibit  I  for  females  and 
Exhibit  n  for  boats. 

B.  SUBMISSION  or  BEQUESTS  FOE  SALE 
BEGISTBATIONS 

1.  In  addition  to  the  Information  r^uired 
by  $  1488.4(c)  (1)  through  (11),  the  iequest 
for  a  sale  regMratlon  fPr  financing  export 
credit  sales  of  breeding  swine  shall  Include 
the  following; 

(a)  A  list  of  the  animals  to  be  exported  In¬ 
cluding  the  Identification  number,  breed,  and 
price  under  the  following  classes: 

1.  Boars. 

2.  Bred  females. 

3.  Unbred  females. 

(b)  If  applicable,  a  statement  of  Justifica¬ 
tion  for  prices  over  the  maximum  limits 
specified  in  A.l.(a),  (b),  or  (c). 

(c)  A  statement  that  such  animals  will 
conform  to  the  general  specification  require¬ 
ments  set  forth  In  Exhibit  I  or  n,  as  applica¬ 
ble  to  the  class  of  animals  to  be  exported. 

2.  In  addition  to  the  consideration  specified 
in  $  1488.3,  a  financing  period  In  excess  of 
12  months  but  not  In  excess  of  86  months 
for  breeding  swine  may  be  Justified  when  It 
will  result  In  the  use  by  the  Importer,  or  by 
purchasers  from  the  lmp<Nior,  of  the  animals 
In  the  destination  coimtry  under  ccmdlttons 
which  will  promote  expanded  demand  for  ad- 
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ditional  breeding  animals  or  feed  stuffs  frraa 
the  United  States. 

C.  ADDITIONAL  DOCUMENTS  REQUIKED  AETBI 
OELrVSBT. 

In  addition  to  the  documents  specified  In 
f  1488.8  (b)  through  (e).  the  exporter  shall 
submit  the  following  documents  to  the 
Treasurer,  Commodity  Credit  COTporatlon: 

1.  An  n.ntm«3  identification  list  containing 
the  following  information: 

(a)  Identification  number. 

(b)  For  each  animal,  shown  separately  op¬ 
posite  the  identification  number,  the  sales 
price  as  specified  in  the  sales  invoice. 

2.  A  certification  by  the  exporter  that  ani¬ 
mals  of  the  description  in  t_e  exporter’s  sales 
contract  have  been  delivered,  and  that  the 
exporter  knows  of  no  defenses  to  the  account 
receivable  assigned  to  OOC. 

D.  MISCELLANEOUS 

The  following  documents  or  certifications, 
as  applicable,  shall  be  furnished  to  the  im¬ 
porter  by  the  exporter: 

1.  The  certificates  issued  by  an  agent  of  the 
Agricultural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  as  to  <^3cial  registration 
of  the  animal  (s)  and  listing  the  identlflea- 
tlon  number(s)  and  corresponding  reglstra- 
ti<m  certificate  number(s)  for  each  animal 
showing  'Uiat  such  numbers  have  been  veri¬ 
fied  as  legible  and  accurate  for  such  animal, 
and  that  the  person  holding  legal  title  to 
the  animiti  at  the  time  of  expwt  sale  has 
appropriately  executed  such  ooidficate  for 
transfer  to  the  party  designated  by  the  im¬ 
porter,  (See  Exhibit  I  or  n.) 

2.  A  certification  by  the  breeder  of  females 
Bold  as  “bred  females”  showing  the  Identifica¬ 
tion  number  of  both  the  female  and  boar 
and  stating  that  the  service  boar  was  a  reg¬ 
istered  boar  of  the  same  breed.  In  addition 
the  breeder  will  certify  that  the  bred  females 
have  missed  at  least  one  heat  period  since 
last  service.  It  will  also  be  certified  by  the 
breeder  that  the  bred  females  will  not  be 
more  than  thrM  months  pregnant  at  time 
of  departure  from  point  of  exit. 

3.  The  certificates  issued  or  endorsed  by 
Veterinary  Services,  Animal  and  Plant  Health 
Inspection  Service,  listing  the  identification 
number  and  showing  that  such  animal  has 
been  inflected  tor  compliance  with  “Health” 
requirements.  (See  Appendix  I  to  Exhibits 
I  and  n.) 

4.  The  certificates  issued  by  the  Agricul¬ 
tural  Marketing  Service  listing  the  identifica¬ 
tion  number  for  each  animal  and  showing  tor 
such  snirnai  compliance  with  breed  registra¬ 
tion,  nximber  of  teats,  and  USDA  grade,  for 
Ihe  <dass,^as  shown  in  Exhibit  I  or  II,  as 
applicable. 

5.  The  certificates  signed  by  the  breeder 
listing,  for  each  animal,  the  individual  Iden¬ 
tification  number,  breed,  and  age  and  a  state¬ 
ment  that  the  animal  was  from  a  litter  of  at 
leckst  seven  pigs. 

Exhibit  I  to  Supplement  m 

VSDA  Approved  Breeding  Swine  Export 
Specifications — Females,  Option  A  {to  he 
specified  by  purchaser) : 

1.  Registered.^ 

BREED 

a.  Poland  China. 

b.  Chester  White. 

c.  Yorkshire. 

d.  Hampshire. 


1  All  animals  for  delivery  under  these  spec¬ 
ifications  must  be  certified  by  AMS  agent  as 
officially  registered  with  the  af^ropriate  Ma- 
ttimal  Breed  Aseooiation. 


e.  Berkshire. 

f .  Duroe. 

g.  Tamworth. 

h.  Landrace. 

I.  Hoeford. 

J.  Spotted  Swine. 

Option  B  {to  he  sepcified  by  purchaser): 

aex* 

1.  Unbred  female — 10  weeks-7  months.* 

2.  Bred  female — 7-14  months. 

General  Requirements: 

A.  Health.  (See  Appendix  I) 

B.  Minimum  VSDA  Grade— VJS.  No.  2.* 

O.  Eligible  females  must  be  out  of  a  Utter  of 
at  least  seven  pigs.*  Also,  they  must  have  at 
least  six  functional  teats  on  each  side  of  the 
underline  with  no  Inverted  nipples .4 

D.  Statement  of  Service  or  Other  Require¬ 
ments. 

Bred  females  must  have  been  bred  to  a 
registered  boar  of  the  same  breed.  In  addi¬ 
tion,  bred  females  shall  have  missed  at  least 
one  heat  period  since  last  service  and  be  not 
more  than  three  months  pregnant  at  time 
of  departure  from  point  of  exit.* 

Krhibit  n  TO  Supplement  HI 

USDA  Approved  Breeding  Swine  Export 
Specifications — Boars,  Option  A  {to  be  spec¬ 
ified  by  purchaser) : 

BREED  * 

(a)  Poland  China. 

(b)  Chester  White. 

(c)  Yorkshire. 

(d)  Hampshire. 

(e)  Berkshire. 

(f)  Duroc. 

(g)  Tamworth. 

(h)  Landrace. 

(i)  Hereford. 

(J)  Spotted  Swine. 

Option  B  {to  be  specified  by  purchaser) 

AGE* 

1.  Boar  pigs — 10-16  weeks.* 

2.  Boars — 4-8  months. 

3.  Boars — 8-12  months. 

General  Requirements: 

A.  Health.  (See  Appendix  I) . 

B.  Minimum  VSDA  grade — V.S.  No.  1* 

C.  Eligible  boars  must  be  from  a  litter  of 
at  least  seven  pigs.* 

Appendix  I  To  Exhibits  1  and  n 
health  requieememts  * 

Swine  financed  for  export  under  the  COC 
Export  Credit  Sales  Program  shaU  be  certified 


*  Certification  by  breeder. 

*  Female  pigs  in  this  class  must  weigh  at 
least  60  pounds.  Certification  furnished  by 
Livestock  Division,  AMS,  USDA. 

*  Certification  furnished  by  Livestock  Di¬ 
vision,  AMS,  USDA,  Grade  to  be  based  on 
the  official  UJS.  standards  for  grades  ofi  feeder 
pigs.  (See  Appendix  n.) 

4  Certification  by  Livestock  Division,  AMS, 
USDA. 

*  All  animals  for  delivery  under  these  spec¬ 
ifications  must  be  certified  by  AMS  agent  as 
offlciaUy  registered  with  the  appropriate  Na¬ 
tional  breeder. 

*  Certificatkm  by  Breeder. 

*  Boar  pigs  must  weigh  at  least  60  pounds. 

Certification  furnished  by  Livestock  Divi¬ 
sion,  AMS.  USDA.  < 

4  Certification  furnished  by  Livestock  Di¬ 
vision,  AMS,  USDA  Grade  to  be  baaed  on 
the  i^Bclal  UB.  standards  for  grades  of  feeder 
pigs.  (See  Appendix  n.) 

■  Certification  by  breeder 

*  Certification  or  endorsement  furnished 
by  Veterinary  Services,  Antm^i  pi^nt 
Health  Inspection  Servloe,  USDA. 


by  the  appropriate  USDA  Inspectors  as 
fifilows: 

1.  U.S.  is'  free  of  foot-and-mouth  disease, 
African  swine  fever.  Teschen  disease  and 
vesicular  exanthema. 

2.  The  swine  originate  from  a  free  area* 
where  bog  cholera  Is  not  known  .to  exist 
according  to  Title  9t  Part  76  of  the  U.S. 
Department  of  Agriculture  regulations. 

3.  Animals  have  been  Inspected  and  found 
sound  (Including  freedom  from  blindness, 
structural  defects,  etc.),  free  of  evidence  of 
communicable  disease  and  exposure  thereto, 
and  free  of  mites,  lice,  and  ticks  or  freed 
from  the  same. 

Export  inspection  and  certification  re¬ 
quirements  of  the  U.S.  Department  of  Ag¬ 
riculture  must  be  met. 

Appendix  II  to  Exhibits  I  and  II 

Specifications  for  Official  United  States 
Standards  for  Grades  of  Feeder  Pigs: 

un.  NO.  1 

Feeder  pigs  in  this  grade  near  the  border¬ 
line  of  the  UB.  No.  2  grade  are  long  and 
have  thick  muscling  throughout.  Thickness 
of  muscling  is  particularly  evident  in  thick 
and  full  hams  and  shoulders.  The  hams  afid 
shoulders  are  thicker  than  the  back,  which 
is  well-rounded.  They  usually  present  a  well- 
balanced  appearance. 

UJS.  NO.  2 

Feeder  pigs  in  this  grade  near  the  border¬ 
line  of  the  UB.  No.  3  grade  are  moderately 
long  and  have  moderately  thick  muscling 
throughout.  Thickness  of  muscling  is  par¬ 
ticularly  evident  in  moderately  thick  and 
full  hams  and  shoulders.  The  back  usually 
appears  slightly  full  and  well-rounded.  They 
usually  present  a  well-balanced  appearance. 

Note. — The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Signed  at  Washington,  D.C.  on  Janu¬ 
ary  14,  1977. 

James  L.  Hutchinson, 

Vice  Presidents-  Commodity 
Credit  Corporation  and  Gen¬ 
eral  Sales  Manager,  OSlce  of 
the  General  Sales  Manager. 
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Animal  and  Plant  Health  Inspection 
Service 

[9CFR  Part  92] 

FOREIGN  EMBARKATION  QUARANTINE 
STATION  FOR  LIVESTOCK 

Proposed  Criteria  and  Standards  for 
Establishment 

•  Purpose.  TTie  purpose  of  these  pro¬ 
posed  amendments  Is  to  provide  stand¬ 
ards  for  a  foreign  embeuiEatkm  quaran¬ 
tine  facility  In  which  livestock  proposed 
for  importation  Into  the  United  States 
through  the  Fleming  Key  Animal  Import 
Omter  may  be  assembM  smd  processed 
for  ezportatl<m  to  the  United  States.  * 
Statement  of  considerations.  Notice  is 
hereby  given  In  accordance  with  the  ad¬ 
ministrative  procedure  provlslmis  In  5 
n.S.C.  553,  that,  pursuant  to  section  1  oi 
the  Act  of  May  6,  1970  (31  U.8.C.  135), 


*  Free  area  means  a  radius  of  6  miles  with¬ 
in  vmich  no  chc^ra  has  occurred  within  3 
months. 
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the  Aiiimal  and  Plant  Health  Inspection 
Service  is  considering  amending  Part  92, 
Title  9,  Code  of  Federal  Regulations,  to 
provide  standards  for  such  a  foreign  em¬ 
barkation  quarantine  facility.  Section  1 
of  the  Act  of  May  6,  1970  (Pub.  L.  91- 
239,  84  Stat.  202  (21  U.S.C.  135)),  pro¬ 
vides  authority  for  the  Secretary  of  Agri¬ 
culture  to  establish  and  maintain  a 
maximum  security  international  animal 
quarantine  station  within  the  territory 
of  the  United  States,  into  which  animals 
may  be  brought  from  any  coimtry.  in¬ 
cluding  but  not  limited  to  those  countries 
in  which  the  Secretary  determines  that 
rinderpest  or  foot-and-mouth  disease 
(FMD)  exists,  and  be  subsequently 
moved  into  other  i>arts  of  the  United 
States,  in  accordance  with  such  condi¬ 
tions  as  the  Secretary  shall  determine 
are  adequate  to  prevent  the  introduction 
into  and  dissemination  within  the  United 
States  of  livestock  or  poultry  diseases  or 
pests. 

In  order  to  guard  against  the  imix>rta- 
tion  into  the  Fleming  Key  facility  of 
animals  infected  with  diseases  such  as 
rinderpest  and  foot-and-mouth  disease, 
it  appears  necessary  that  such  animals 
should  be  held  in  a  foreign  embarkation 
quarantine  prior  to  shipment  to  Fleming 
Key.  An  embarkation  quarantine  would 
require  frequent  inspection  and  super¬ 
vision  by  Department  persoimel  and 
therefore  would  constitute  an  exi>«ise  to 
the  Department.  Further,  it  appears  that 
l<^tic  problems  would  arise  concerning 
the  gathering  of  animals  fr<»n  different 
coimtries  and  placing  them  in  an  em¬ 
barkation  quarantine  facility  for  subse¬ 
quent  shipment  to  Fleming  Key.  Accord¬ 
ingly,  it  appears  that  a  single  embarka¬ 
tion  quarantine  facility  with  a  capacity 
of  450  animals  would  minimize  the  prob¬ 
lems  of  supervision,  expense,  and  co¬ 
ordination  of  movement  of  animals  into 
Fleming  Key,  and  would  maximize  the 
utilizaticm  of  the  Fleming  Key  facility 
and  reduce  the  chance  of  the  introduc¬ 
tion  of  communicable  diseases  of  live¬ 
stock  and  poultry  into  this  country. 
Therefore,  the  Department  is  proposing 
to  establish  standards  of  approval  for 
such  a  facility. 

Part  92,  Title  9,  Code  of  Federal  Regu¬ 
lations,  would  be  amended  in  the  follow¬ 
ing  respects; 

A  new  §  92.4a  would  be  added  to  read; 

§  92.4a  Embarkalion  quarantine  facili¬ 
ty;  criteria  and  standards  for  ap¬ 
proval. 

Criteria  for  the  establishment  of  an 
approved  embarication  quarantine  fa¬ 
cility  outside  the  United  States  for  the 
puipose  of  importing  animals  into  the 
United  States  through  the  Fleming  K^ 
Animal  Import  Center  are  as  follows : 

(a)  Establishment.  (1)  The  Deputy 
Administrator,  Veterinary  Services,  may 
enter  into  an  agreement  with  (me  or 
more  parties  for  the  establishment  oi 
such  a  facility  pursuant  to  the  standards 
in  paragraph  (b)  of  this  section. 

(2)  To  quality  for  designation  as  an 
approved  embarkation  (quarantine  facil¬ 
ity  and  to  retain  such  approval,  the 
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physical  facility,  and  its  maintenance 
and  operation,  shall  meet  the  minimum 
requirements  of  paragraph  (b)  of  this 
sectl(m. 

(3)  AH  costs  associated  with  the  es¬ 
tablishment  and  operation  of  such  an 
approved  embarkation  quarantine  facil¬ 
ity  shall  be  borne  by  the  owner  or  opera¬ 
tor  of  such  facility. 

(4)  Bequests  for  approval  and  plans 
for  proposed  facilities  shall  be  submitted 
to  the  Deputy  Administrator,  Veterinary 
Services,  Animal  and  Plant  Health  In¬ 
spection  Service,  U.S.  Department  of 
Agriculture,  Federal  Building,  6505  Bel- 
crest  Road,  Hyattsville,  Maryland  20782. 
Each  request  for  approval  will  be  con¬ 
sidered  on  the  basis  of  the  date  and  time 
it  is  received  by  the  Deputy  Administra¬ 
tor,  Veterinary  Services.  The  first  such 
-application  received  which  can  comply 
with  the  standards  and  regulations  es¬ 
tablished  in  this  section  shall  be  ap¬ 
proved  by  the  Deputy  Administrator, 
Veterinary  Services.  If  the  approval  of 
any  approved  facility  is  ever  terminated 
or  revoked,  then  the  Deputy  Adminis¬ 
trator,  Veterinary  Services,  shall  approve 
another  application  in  the  same  manner 
as  set  forth  in  this  paragraph. 

(5)  Permission  to  place  animals  in  the 
foreign  embarkation  quarantine  facility 
shall  be  given  to  any  person  who  has 
received  permission  to  import  animals 
through  the  Fleming  Key  Animal  Import 
Center  unless  the  Deputy  Administrator, 
Veterinary  Services,  determines  that 
sufficient  groimds  exist  whereby  such 
person  may  be  denied  such  permi^ion, 

(6)  Fees  charged  by  the  owner  or 
operator  for  the  use  of  such  facility  shall 
be  provided  in  private  agreements  be¬ 
tween  the  owner  or  operator  of  the  facil¬ 
ity  and  the  owners  of  the  animals  pro¬ 
posed  for  importati(m.  Such  fees  shall 
be  nondiscriminatory  and  reasonable  as 
determined  by  the  Deputy  Administra¬ 
tor,  Veterinary  Services. 

(7)  Approval  of  any  approved  quaran¬ 
tine  facility  may  be  withdrawn  at  any 
time  by  the  Deputy  Administrator,  Vet¬ 
erinary  Servl(*s,  upon  his  determination 
that  any  requirement  of  this  section  is 
not  being  met.  Before  such  acti(Mi  Is 
taken,  the  operator  of  the  facility  will  be 
informed  of  the  reasons  for  the  proposed 
action  and  afforded  opportunity  to  pre¬ 
sent  his  views  thereon.  Upon  withdrawal 
of  approval,  the  operator,  upon  request, 
shall  be  afforded  opportunity  for  a  hear¬ 
ing  with  respect  to  the  merits  or  validity 
of  such  withdrawal  or  refusal  shall  con¬ 
tinue  in  effect  imless  otherwise  ordered 
by  the  Deputy  Administrator,  Veterinary 
Services. 

(b)  Standards  for  approval  of  em¬ 
barkation  quarantine  faxMities — (1)  Lo¬ 
cation.  (i)  The  embarkation  quarantine 
facility  shall  be  so  located  as  to  be  iso¬ 
lated  from  all  domestic  ruminants,  swine, 
and  pomtry  and  from  all  wild  ruminants, 
swine,  and  poultry  and  shall  be  near 
d(x;ks  from  which  international  ship¬ 
ments  may  be  made  by  ocean  vessels. 

(11)  The  route  of  travel  between  the 
embarkation  (luarantine  facility  and  the 
docks  from  which  such  animals  are  to  be 


exported  shall  be  through  areas  free  of 
domestic  and  wild  ruminants,  swine  and 
poultry. 

(iii)  The  facility  shall  be  so  situated 
that  there  will  be  no  contact  between 
animals  held  in  the  facility  with  any 
other  species  of  animals. 

(iv)  The  facility  shall  be  so  situated 
that  it  will  be  free  from  contact  with 
water  and  waste  effluents  from  local  live¬ 
stock  or  poultry.  Water  and  waste  efflu¬ 
ents  from  the  facility  shall  be  disposed  of 
in  a  manner  determined  by  the  Deputy 
Administrator,  Veterinary  Services,  to  be 
adequate  to  insure  no  exposure  to  local 
livestock  or  poultry. 

(2)  Building,  (i)  The  exterior  of  the 
building  shall  be  of  durable,  low  main¬ 
tenance,  waterproof  type  construction 
that  will  withstand  repeated  cleaning 
and  disinfecting. 

(il)  Roofs  shall  be  watertight.  The 
styling  and  configmation  of  the  roof  of 
the  animal  holding  building  shall  pro¬ 
vide  for  optimum  air  circulation 
throughout  the  facility. 

(iii)  The  interior  finish  of  the  build¬ 
ing  shall  be  durable,  washable,  and  of 
low  maintenance  tsqie  construction.  The 
floor  shall  be  concrete  with  no  cracks 
or  crevices. 

(Iv)  All  openings  in  the  building  shall 
be  double  screened,  with  such  mesh  as 
to  preclude  the  entrance  of  small  flying 
insects  such  as  mosquitos  Into  the  ani¬ 
mal  h(xiing  area. 

(v)  Stalls,  pens,  and  runways  shall  be 
constructed  of  sufficient  height  and 
strength  to  (xmfine  and  restrain  all  ani¬ 
mals  simultaneously  for  daily  veteri¬ 
nary  examinations. 

(vl)  at  least  70-foot  candle  lighting 
shall  be  provided  in  the  inspection  area. 
A  minimum  light  of  30 -candle  shall  be 
available  in  all  other  areas  of  the  facility. 

(vii)  A  dipping  vat  of  a  con(U'ete  pit 
type  with  inspecti(m  chute,  holding  pen, 
dripping  pen,  and  post-drip  area  similar 
to  USDA  Extension  Plan  5940,  revised, 
shall  be  provided.” 

(vUi)  The  waste  management  system 
shall  be  carefully  designed  to  meet  all 
applicable  sanitation  and  quarantine  re¬ 
quirements  and  the  existing  environ¬ 
mental  standards  of  the  q^oirntry  in 
which  the  embarkation  quarantine  fa¬ 
cility  is  located. 

(3)  Fencing,  (i)  The  outer  perimeter 
of  all  facilities  shall  be  surrounded  by  a 
fence  which  shall  be  of  sufficiently  small 
mesh  as  to  preclude  the  entrance  of  small 
farm  animals,  including  dogs,  and  of 
such  height  and  strength  as  to  prevent 
entrance  of  larger  animals.  This  fence 
shall  be  located  at  least  200  feet  from 
the  building  in  which  quarantined  ani¬ 
mals  are  to  be  held. 

'  (ii)  In  areas  affected  by  cattle  fever 
ticks  all  such  facilities  shall  be  double 
fenced  with  the  inner  perimeter  fence 


«  Ctoples  of  the  USDA  Extension  Plan  5940, 
revised,  may  be  obtained  from  the  Deputy 
Administrator,  Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service,  UjS. 
Department  of  Agriculture,  Hyattsville, 
Maryland  20782. 
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located  at  least  15  teet  from  the  outer 
perimeter  fence.  When  double  fencing  Is 
required,  the  space  between  the  outer 
and  inner  perimeter  fences  shaU  be  kept 
free  from  all  foliage  at  all  times. 

(iii)  The  outer  force  of  the  facility 
shall  be  posted  with  signs  in  ai^roprlate 
language,  which  shall  convey  the  follow¬ 
ing  :  Restricted  Area — ^keep  out.  Quaran¬ 
tine  Area — ^keep  out,  or  Restricted  Quar¬ 
antine  Area — keep  out. 

(4)  Other  requirements,  (i)  Access  in¬ 
to  the  quarantine  area  shall  be  through  a 
single  door  which  shall  lead  into  a  walk 
through  i^ower  area  with  clothes  change 
'  areas  located  on  either  side  of  the  shower 
and  adjacent  thereto. 

(ii)  Toilet  and  lavatory  facilities  as 
determined  by  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  to  be  adequate 
to  preclude  transmission  of  livestock  or 
poultry  disease  agents  from  the  facility 
shall  be  located  within  the  animal  hold¬ 
ing  areas. 

(iii)  A  sufficient  supply  of  clean  cloth¬ 
ing  Including  towels  and  footwear  as  de¬ 
termined  by  the  Deputy  Administrator 
shall  be  maintained  within  the  quaran¬ 
tine  area. 

(iv)  A  continuous  supply  of  hot  and 
cold  running  water  shall  be  provided 
which  shall  Include  potable  water  for 
personnel. 

(v)  If  lunch  is  to  be  eaten  within  the 
facility,  a  lunch  room  must  be  provided 
and  all  food  entered  into  the  facility 
must  be  approved  by  the  supervising 
United  Stat^  government  veterinarian. 

(vl)  A  separate  romn  containing  the 
equipment  for  preparation  and  packag¬ 
ing  of  laboratory  specimens  with  ade¬ 
quate  office  space  as  determined  by  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  to  perform  his  duties  shall  be  pro¬ 
vided  for  the  supervising  veterinary  of¬ 
ficial.  All  records,  equipment,  and  other 
mtterials  used  in  the  facility,  must  be 
maintained  within  the  quarantint  facil¬ 
ity  for  the  entire  quarantine  period. 

(vU)  A  separate  area  situated  apart 
from  the  animal  holding  area  shall  be 
provided  for  necropsies  and  a  means  for 
the  ronoval  of  the  carcass  of  dead  ani¬ 
mals  shall  be  provided  without  breaking 
quarantine  secmity. 

(viii)  An  animal  receiving  area  and  a 
chute  or  stocks  for  restraint  during  ex¬ 
amination  and  veterinary  inspection,  as 
determined  to  be  appropriate  by  the  Dep¬ 
uty  Administrator,  Veterinary  Services, 
to  permit  examination  (rf  the  animal, 
shall  be  provided. 

(lx)  Feed  shall  be  stored  in  such  a 
manner  that  replenishment  during  the 
quarantine  period  does  not  require  trans¬ 
porting  vehicles  to  enter  the  quarantine 
area. 

(X)  Equipanent  necessary  for  the  care, 
cleaning,  feeding,  waste  disposal,  and 
handling  of  the  animals  shall  be  pro¬ 
vided  and  maintained  within  the  quar¬ 
antine  area. 

(xl)  Additional  requirements  as  to  se¬ 
curity,  physical  plant  and  facilities,  and 
sanitation  may  be  imposed  by  the  Dep¬ 
uty  Administrator,  Veterinary  Services, 
in  each  specific  case  in  order  to  assure 
that  the  quarantine  of  &e  animals  in 


such  facility  will  be  adequate  to  enable 
determination  of  their  health  status, 
prevent  the  spread  of  disease  among  an¬ 
imals  in  qiiarantlne,  and  prevent  escape 
of  aninnal  disease  agents  from  the 
facility. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  (»*  argxunents  concerning 
the  pn^posed  amendments  may  do  so  by 
filing  them  with  the  D^uty  Administra¬ 
tor,  Veterinary  Services,  Animal  and 
Plant  Health  Inspectlcm  Service,  U.S. 
Department  of  A^culture,  Hyattsville, 
Maryland  20782,  before  March  22,  1977. 

All  written  submissions  made  pursuant 
to  tills  notice  will  be  made  available  for 
public  inspection  at  the  Federal  Build¬ 
ing,  6505  Belcrest  Road,  Room  821-A, 
Hyattsville,  Maryland,  during  regular 
hours  of  business  (8  am.  to  4:30  pm., 
Monday  to  Friday,  except  holidays)  in  a 
manner  convenient  to  the  public  busi¬ 
ness  (7CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington,  DC,  this  17th 
day  of  January  1977. 

Note. — TUe  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  maj(»r  prcqxisal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Pierre  A.  Chaloux, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[PR  r)oc.77-1966  Piled  l-19-77;8;46  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFRPart71] 

[Airspace  Docket  No.  76-PC-7) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  700  feet  tran¬ 
sition  area  of  Honolulu,  Hawaii. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc¬ 
tor,  Pacific- Asia  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  P.O.  Box  4009, 
Honolulu,  Hawaii  96813.  All  communica¬ 
tions  received  on  or  before  February  22, 
1977,  will  be  considered  before  actlcm  is 
taken  on  the  proposed  am«idment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W„  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 


examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemi^ng  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Admin¬ 
istration,  Office  of  Public  Affairs,  Atten¬ 
tion:  Public  Information  Center,  APA- 
430,  800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  on  Interna¬ 
tional  Civil  Aviation,  which  pertain  to 
the  establishment  of  air  navigation  fa¬ 
cilities  and  services  necessary  to  promot¬ 
ing  the  safe,  orderly,  and  expeditious 
flow  of  civil  air  traffic.  Their  purpose 
is  to  insure  that  civil  flying  on  interna¬ 
tional  air  routes  is  carried  out  under 
uniform  conditions  designed  to  improve 
the  safety  and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  apply 
in  those  parts  of  the  airspace  imder  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  unde¬ 
termined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  jind 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  airspace  under  its  domestic  jurisdic¬ 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  Intematlonid  Cflvll  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d) 
that  its  state  aircraft  will  be  operated 
in  international  airspace  with  due  re¬ 
gard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administra¬ 
tor  has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Ex¬ 
ecutive  Order  10854. 

The  proposed  amendment  would  ex¬ 
tend  the  700  feet  transition  area  south¬ 
ward  by  redesignating  it  to  read  as 
follows : 

Honolxtlu,  HAWAn  (Honolulu 
Intexnattonal  Aixpost) 

That  airspace  extending  upward  from  700 
feet  above  the  surface  south  and  southeast  of 
Honcflulu  beginning  at  Lat.  21*20'30"  N., 
Long.  157*51'15"  W.,  thence  south  to  Lat. 
21*15'30"  N..  Long.  167*49'16"  W.,  thence 
east  along  the  shoreline  to  and  clockwise 
along  the  arc  of  a  15  NM  radius  circle  cen¬ 
tered  cm  Honolulu  IntematioDsl  Alrp<^ 
(Lat.  21*19'85"  N.,  Long.  167*66'45"  W.)  to 
Lat.  21*08'40"  N.,  Long.  168*07'S5"  W, 
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thence  northwest  to  Lat.  21°10'10''  N.,  Long. 
158°  11 '55"  W.,  thence  northeast  along  a  line 
4.5  miles  southeast  of  and  parallel  to  the 
Honolulu  VORTAC  242*  radial  to  and  coun¬ 
terclockwise  along  the  arc  of  a  5-mile  radius 
circle  centered  on  NAS  Barbers  Point  (Lat. 
21*18'35"  N..  Long.  168°O4'S0"  W.)  to  and 
counterclockwise  along  the  arc  of  a  6-mlle 
radius  circle  centered  on  Honolulu  Interna¬ 
tional  Airport  to  ttie  point  of  beginning,  and 
within  3  miles  northwest  and  4.6  miles  south¬ 
east  of  the  Honolulu  VORTAC  242*  radial, 
extending  from  13  miles  to  14  miles  south¬ 
west  of  the  VORTAC. 

The  proposed  extension  of  this  transi¬ 
tion  area  would  provide  controlled  air¬ 
space  for  aircraft  arriving  from  the  east 
and  southeast  at  the  lower  altitudes. 

(Secs.  307(a)  and  1110,  Federal  Aviation  Act 
of  1958  (49  H.S.C.  1348(a)  and  1510),  Execu¬ 
tive  Order  10864  (24  PR  9666),  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  UH.C. 
1655(c)).) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  12,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.77-1621  PUed  l-l»-77;8:46  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-PC-3] 
TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  Kaanapali, 
Hawaii,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Pacific  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  4009, 
Honolulu,  Hawaii  96813.  All  communica¬ 
tions  received  on  or  before  March  7, 
1977,  wil  be  considered  before  action  is 
taken  on  the  proposed  amendment.  ITie 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Adminlstraticm,  Office 
of  the  C3iief  Ctounsel,  Attention:  Rules 
Docket,  AG024,  800  Independence 

Avenue,  S.W.,  Washington,  D.C.  20591. 
An  informal  docket  also  will  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proF>osed  rulemaking  should  be  ad¬ 
dressed  to  the  Federal  Avlaticm  Ad¬ 
ministration,  Office  of  Public  Affairs, 
Attention:  Public  Information  Center, 
APA-320,  800  Independence  Avenue, 
S.W.,  Washingtcm,  D.C.  20591. 

As  part  of  this  pnH>osal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 


sonance  with  the  ICAO  International 
Standards  and  Recommended  Prac¬ 
tices. 

Applicability  of  Internaticmal  Stand¬ 
ards  and  Recommended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  outside 
domestic  airspace  of  the  United  States 
is  governed  by  Article  12  of  and  Annex  11 
to  the  Convention  on  International  Civil 
Aviatimi,  which  pertain  to  the  establish¬ 
ment  of  air  navigration  facilities  and 
services  necessary  to  promoting  the  safe, 
orderly,  and  expeditious  fiow  of  civil  air 
traffic.  Their  purpose  is  to  insure  that 
civil  fiying  on  international  air  routes  is 
carried  out  irnder  uniform  conditions 
designed  to  improve  the  safety  and  ef¬ 
ficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11  ap¬ 
ply  in  those  parts  of  the  airspace  under 
the  jmlsdlction  of  a  contracting  state, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  imde- 
termined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  to  civil  aircraft 
in  a  manner  consistent  with  that  adopted 
for  airspace  imder  its  domestic  jurisdic¬ 
tion. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  iff  Annex  11 
and  its  Standards  and  Recommended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  In¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administra¬ 
tor  has  consulted  with  the  Secretary  of 
State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec¬ 
utive  Order  10854. 

The  proposed  amendment  would  des¬ 
ignate  the  following  transition  area: 

Kaanapali,  Haw  An 

That  area  extending  upward  from  700  feet 
above  the  surface  within  a  5-mlle  radius  of 
KaanapaU  Airport  (Lat.  ao*56'46"  N.,  Long. 
156*41  85"  W.).  within  S  miles  each  side  of 
the  Molokai  VORTAC  114*  T  radial  extending 
from  the  5-mile  radius  to  7.5  miles  nmih- 
west  qf  the  airport. 

A  transition  area  of  sufficient  dimen¬ 
sion,  udiich  would  contain  IFR  opera¬ 
tions  within  controlled  airspace  between 
the  base  of  the  700  foot  transition  area 
and  the  overlying  1,200  foot  controlled 
airspace,  is  needed  for  a  new  instrument 
approach  procedure  to  Kaani^iall  Air¬ 
port,  Maui,  Hawaii 

(Sec.  307(a)  and  1110  of  the  Federal  Aviation 
Act  of  1958  (49  nJ8.C.  1348(a)  and  1510). 
Executive  Order  10854  (94  FR  9565)  and  See. 
6(c)  of  the  Department  of  lYansportatloa 
Act  (49  n.S.C.  1655(e)).) 


Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  12,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.77-1622  Filed  l-19-77;8:45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-WE-25] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  provide  additional  con¬ 
trolled  airspace  to  accommodate  an  in¬ 
strument  approach  procedure  for 
Catalina  Airport,  Avalon,  C^alif.  (Santa 
Ci^atalina  Island). 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  air^iece  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Western  Region,  Attention: 
Chief,  Air  Traffic  Division,  F^eral  Avia¬ 
tion  Administration,  15000  Aviation 
Boulevard,  P,0.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  Calif.  90009. 
All  ccanmunications  received  on  or  before 
F^miary  22,  1977,  will  be  considered  be¬ 
fore  action  is  taken  on  the  lux^iosed 
amendment.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  ciHnments  received. 

An  official  docket  will  be  avaialble  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Reglcmal 
Air  Traffic  Division  CJhief . 

Request  for  ccutnes  oi  this  notice  of  pro¬ 
posed  rulemaking  should  be  addressed  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800  In¬ 
dependence  Avoiue,  S.W.,  Washington, 
D.C.  20591.  The  rule  proposed  ha:«in  has 
been  reviewed  in  accordance  with  E.O. 
11821  titled.  Infiationary  Impact  State- 
m^ts,  (39  FR  41501,  November  29, 1974) , 
and  it  has  been  determined  that  the 
preparation  of  an  Inflationary  Impact 
Statement  is  not  necessary. 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in  con¬ 
sonance  with  the  ICAO  International 
Standards  and  Recommended  Practices. 

Applicability  of  International  Stand¬ 
ards  and  Reccmimended  Practices  by  the 
Air  Traffic  Service,  FAA,  in  areas  out¬ 
side  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of  and 
Annex  11  to  the  Convention  mi  Interna¬ 
tional  Civil  Aviation,  which  pertain  to  the 
establishment  of  air  navl^tion  facili¬ 
ties  and  services  necessary  to  promoting 
the  safe,  orderly,  and  Mcp^tious  flow  of 
cMl  air  traffic.  Their  purpose  is  to  tn- 
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sure  that  civil  flying  on  international  air 
routes  is  carried  out  imder  uniform  con¬ 
ditions  designed  to  improve  the  safety 
and  efficiency  of  air  operations. 

The  International  Standards  and  Rec¬ 
ommended  Practices  in  Annex  11  i^ply 
in  those  parts  of  the  airspace  under  the 
jurisdiction  of  a  contracting  state,  de¬ 
rived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  whenever 
a  contracting  state  accepts  the  respon¬ 
sibility  of  providing  air  traffic  services 
over  high  seas  or  in  airspace  of  undeter¬ 
mined  sovereignty.  A  contracting  state 
accepting  such  responsibility  may  apply 
the  International  Standards  and  Rec(xn- 
mended  Practices  to  civil  aircraft  in  a 
manner  consistent  with  that  adopted  for 
airspace  imder  its  domestic  jurl^iction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avia¬ 
tion,  Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  Annex  11 
and  its  Standards  and  Rectxnmended 
Practices.  As  a  contracting  state,  the 
United  States  agreed  by  Article  3(d)  that 
its  state  aircraft  will  be  operated  in  in¬ 
ternational  airspace  with  due  regard  for 
the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,  the 
designation  of  navigable  airspace  out¬ 
side  the  United  States,  the  Administrator 
has  consulted  with  the  Secretary  of  State 
and  the  Secretary  of  Defense  in  accord¬ 
ance  with  the  provisions  of  Executive 
Order  10854. 

The  proposed  amendment  would  pro¬ 
vide  transition  airspace  extending  up¬ 
ward  from  700  feet  above  the  surface 
within  flve  miles  each  side  of  the  229*T 
(214*M)  and  012*T  (357®M)  radlals  ex¬ 
tending  from  six  miles  north  to  12  miles 
southwest  of  the  Santa  Catalina  VOR- 
TAC. 

The  proposed  addltlanal  controlled 
airspace  will  upgrade  the  capability  of 
Avalon  Airport  by  providing  airspace 
protection  for  its  flrst  Instrument  ap¬ 
proach  procedure.  The  Instrument  ap¬ 
proach  win  enhance  safety  by  providing 
a  procedure  during  IPR  weather  and 
marginal  VFR  weather. 

(Sec  307(a)  and  1110  of  the  Federal  Aviation 
Act  of  1958  (40  n.S.C.  1348(a)  and  1510), 
Executive  Order  10854  (34  7R  0565)  and  Sec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  US.C.  1655(c)).) 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  12,  1977. 

WiLLiAic  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rides  Division, 
[FR  Doc.77-1620  PUed  l-19-77;8:45  am] 


[14CFRPart71] 

[Airspace  Docket  No.  76-SO-1081 
TRANSITION  AREA 
Proposed  Designation 
The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulaticms  that 
would  designate  the  Camden,  Tennessee, 
transition  area. 


Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
'desire.  Communications  should  be  sub¬ 
mitted  to  the  Federal  Aviation  Adminis¬ 
tration,  Southern  Region,  Air  Traffic  Di¬ 
vision,  P.O.  Box  20636,  Atlanta,  Georgia 
30320.  All  communications  received  on  or 
before  March  7,  1977,  will  be  considered 
before  action  is  taken  on  this  amend¬ 
ment.  No  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad¬ 
ministration  officials  may  be  made  by 
contacting  the  Chief,  Airspace  and  Pro¬ 
cedures  Branch.  Any  data,  views  or  ar¬ 
guments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  a  part  of  the  record  for  con¬ 
sideration.  "^e  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South¬ 
ern  Region,  Room  645,  3400  Whlpi^e 
Street,  East  Point,  Ga. 

The  Camden  transition  area  would  be 
designated  as: 

That  airspace  extending  upward  from  700 
feet  above  the  siu^ace  within  a  5.5-mlle  ra¬ 
dius  of  the  Benton  County  Airport  (latitude 
36*00'40''  N,  longitude  88’07'24"  W.). 

The  proposed  designation  is  required 
to  provide  controlled  airspace  inxitMtion 
for  IFR  operations  at  Benhm  Coimty 
Airport.  A  prescribed  instrument  ap¬ 
proach  procedure  to  this  airport,  utilizing 
the  Jacks  CTreek  VORTAC,  is  proposed  in 
conjunction  with  the  designation  of  this 
transition  area. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1348(a) ) 
and  of  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  165S(e)). 

The  FAA  has  determined  that  this 
document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  Jan¬ 
uary  6,  1977. 

Phillip  M.  Swater, 

Director,  Southern  Region. 
[PR  Doc.77-1619  Piled  1-19-77:8:45  am] 

[  14  CFR  Part  91  ] 

[Docket  No.  16431;  Notice  77-3] 

REGULATORY  REVIEW  PROGRAM 

Invitation  to  Submit  Proposals  for 
Consideration 

The  Federsd  Aviation  Administration 
gives  public  notice  of  the  Part  91,  Si^ 
part  B  Regulatory  Review  Program 
(herein  called  “program”) .  This  program 
will  be  administered  by  the  Airspace  and 
Air  Traffic  Rules  Division,  Air  Traffic 
Service.  The  program,  a  result  of  the  Sec¬ 
retary  of  Transportation’s  regulatory  re¬ 
form  policy  statement  of  March  23, 1976, 
will  be  patterned  on  the  airworthiness 


and  operations  review  programs  of  1974- 
76  and  will  proceed  according  to  the 
schedule  in  Appendix  A  of  this  notice. 

Proposals  Invited.  All  interested  per¬ 
sons  are  invited  to  submit  any  proposals 
to  amend  Part  91,  Subpart  B  of  the  Fed¬ 
eral  Aviation  Regulations  that  they  deem 
appropriate.  Proposals  should  be  sub¬ 
mitted  in  duplicate  as  soon  as  possible 
to  the  Federal  Aviation  Administration. 
Air  Traffic  Service,  Airspace  and  Air 
Traffic  Rules  Division,  AAT-200,  800  In¬ 
dependence  Avenue,  SW,  Wa^ington, 
D.C.  205^1.  To  receive  consideration,  pro¬ 
posals  must  be  within  the  scope  of  the 
program  as  set  forth  in  this  notice  and 
must  be  received  by  the  FAA  not  later 
than  March  15,  1977.  Proposals  received 
after  that  date  will  be  deferred  for  con¬ 
sideration  during  a  future  regulatory  re¬ 
view.  This  is  in  addition  to.  and  does  not 
supersede,  the  processing  of  petitions  for 
rulemaking  imder  Part  11  of  the  Federal 
Aviation  Regulations,  where  appropriate. 

Scope.  This  program  includes  only 
Subpart  B  (Flight  Rules)  of  Part  91  of 
the  Federal  Aviation  Regulations  (14 
cm  Part  91). 

Pending  Notices.  Appendix  B  to  this 
•  notice  identifles  a  number  of  currently 
outstanding  notices  of  proposed  rule 
making  which  affect  Part  91,  Subpart  B. 
These  notices  win  be  pursued  to  a  con¬ 
clusion  or  withdrawn  outside  the  pro¬ 
gram. 

Status  of  the  Rules.  The  last  amend¬ 
ment  to  the  Part  is  Amendment  91-436, 
“Phased  Compliance  with  Part  36  Noise 
Limits  by  Certain  Turbojets  with  Maxi¬ 
mum  Weights  Greater  than  75,000 
Pounds,  issued  December  17,  1976,  and 
effective  on  January  24,  1977  (see  41  FR 
56046,  December  23,  1976) .  There  are  no 
petitions  for  rule  making  pending  con¬ 
cerning  Subpart  B  of  Part  91. 

Required  Format  and  Information. 
Based  on  experience  gained  during  the 
Airworthiness  and  Operations  Review 
Programs,  the  FAA  has  determined  that 
use  of  a  standard  format  and  the  inclu¬ 
sion  of  certain  specific  information  for 
each  proposal  will  greatly  facilitate  the 
processing,  compilation  and  evaluation  of 
the  proposals  received  by  the  FAA.  Ap¬ 
pendix  C  of  this  notice  contains  a  sample 
of  the  format  that  should  be  used.  In 
addition,  each  proposal  should  Include  at 
least  the  following  information; 

1.  Hie  full  name  or  title  of  the  proponent 
or  an  acceptable  acronym. 

2.  The  PAR  91  section  affected. 

3.  A  short  title  Identifying  the  subject  of 
the  proposal  (In  10  words  or  leas) . 

4.  Hie  specific  regulatory  Icmguage  being 
proposed  to  achieve  the  desired  objective,  If 
at  idl  possible. 

5.  The  language  of  the  existing  rule  that 
the  proposal  would  change. 

6.  An  explanation  and  justification  of  tlie 
proposal.  Including: 

fL  Backgroimd,  pertinent  to  proposed 
change. 

b.  Why  Is  the  change  necessaryf 

c.  How  Is  aviation  safety  enhanced  or  the 
existing  level  of  safety  maintained? 

d.  What  are  the  envbonmental.  eecmoinle 
(Including  Inflationary)  and  eoet/beosAt 
consequenses.  If  any,  of  the  propoeal  If 
adopted? 
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e.  What  other  rules  are  affected  (for  exam¬ 
ple,  parallel  rules  in  other  FAR  Parts)  7 
t.  What  other  proposals,  if  any,  are  directly 
related? 

7.  Additional  data  or  references  to  publi¬ 
cations. 

When  more  than  one  proposal  is  sub¬ 
mitted  on  an  issue  to  achieve  the  desired 
result,  the  information  required  in  Item 
6,  above,  should  be  stated  in  full  on  only 
one  proposal  and  a  cross-reference  in¬ 
cluded  in  the  other  related  proposals. 
Proponents  may  submit  a  precise  state¬ 
ment  of  the  objective  sought  Instead  of 
the  information  required  under  item  4 
above. 

Compilation  of  Proposals.  Each  pro¬ 
posal,  received  no  later  than  March  15, 
1977,  will  ^  evaluated.  The  PAA  will  then 
prepare  a  Compilation  of  Proposals  for 
consideration  during  the  Part  91,  Sub¬ 
part  B  Regulatory  Review.  In  addition 
to  proposals  received  from  outside  the 
agency,  the  FAA  will  consider  in  this 
compilation  FAA  proposals  believed  ap¬ 
propriate  for  the  program. 

Agenda  and  Conference.  All  proposals 
received  will  be  considered  in  preparing 
the  agenda  for  the  Part  91.  Subpart  B 
Regulatory  Review  Conference.  The 
agenda  (including  the  Compilation  of 
Proposals)  will  be  distributed  by  July  1, 
1977.  At  that  time,  a  Notice  of  Availabil¬ 
ity  of  the  Agenda  will  be  published  in  the 
Federal  Register.  The  conference  will  be 
held  during  the  period  August  1-4,  1977 
in  the  Washington,  D.C.  area  at  a  place 
to  be  annoimced.  There  will  be  no  admis¬ 
sion  fee  or  other  charge  to  attend  and 
participate  in  the  conference.  All  confer¬ 
ence  sessions  will  be  open,  on  a  space 
available  basis,  to  all  interested  persons 
who  register  to  attend.  All  meetings  will 
be  taped.  Copies  of  the  tapes  may  be  pur¬ 
chased,  at  fees  determined  in  accordance 
with  49  CFR  7.95(j),  from  the  Office  of 
the  Chief  Counsel,  AGC-24,  Federal  Avi¬ 
ation  Administration,  800  Independence 
Avenue,  SW.  Washlngtcm,  D.C.  20591. 

Proposed  and  Final  Rulemaking.  Hie 
Cmiference  tapes  and  related  regulatory 
review  documents  will  be  used  in  develw 
ing  notices  of  proposed  rulemaking, 
where  appropriate. 

(Secs.  306,  307,  312,  313(a),  and  601  of  the 
Federal  Aviation  Act  of  19M  (49  US.C.  1346, 
1348,  1353,  1364(a),  1421).) 

Note. — ^The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  CTr- 
cular  A-107. 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  13,  1977. 

Olen  D.  Tigner, 

Acting  Director. 

Air  Traffic  Service. 

Appendix  A — Schedule  tor  Part  91,  Subpart 
B  Regulatc«t  Review  Program 

January  17,  1977 — ^Notice  Initiating  Part 
91,  Subpart  B  Regulatory  Review  Program 
and  inviting  proposals  to  amend  the  Federal 
Aviation  Regulations. 

March  16,  1977 — ^Flnal  date  for  delivering 
proposals  to  FAA. 

July  1,  1977 — ^Distribute  agenda  (Including 
compilation  of  proposers)  and  related  work¬ 


ing  documents  for  Part  91.  Subpart  B  Reg¬ 
ulatory  Review  Program  and  publish  a  Notice 
of  AvaitabWty  of  the  Agenda  in  the  FedxrA. 
Register. 

August  1  to  4,  1977— Part  91,  Subpart  B 
Regulatory  Review  Program  Conference. 

Appendix  B — ^Pending  Notices  ow  Proposed 

Rule  Making  Kxcluded  noM  the  Part  91, 

Subpart  B  Regulatory  Review  Program 

The  FAA  has  Issued  a  number  of  notices  of 
proposed  rule  making  proposing  amendments 
to  Part  91  of  the  Federal  Aviation  Regula¬ 
tions  within  the  scope  of  this  program.  These 
notices  will  be  pursued  to  a  conclusion  out¬ 
side  the  program.  They  are  identified  below: 

1.  Notice  71-22,  VFR  Plight  Beneath 
Clouds.  This  notice  (36  FR  14669,  August  7. 
1971)  proposed  "amending  {  91.106(c)  by  re¬ 
moving  the  celling  as  reported  at  the  pri¬ 
mary  airport  as  the  criterion  ior  VFR  flight 
in  a  control  zone,  and  substituting  the  actual 
cloud  condition  prevailing  at  any  given  point 
in  the  control  zone  where  VJR  flight  is  be¬ 
ing  conducted."  The  comment  period  expired 
November  6,  1971. 

2.  Notice  74S,  Two-Way  Radio  Communi¬ 
cations  During  IFR  Operations.  This  notice 
(39  PR  7431,  February  26,  1974)  proposed 
"amending  §  91.127(c)  (4)  of  the  Federal 
Aviation  Regulations  to  provide  that,  when 
holding  Instructions  have  been  received,  a 
pilot  who  has  lost  two-way  communications 
under  IFR  must  either  leave  the  holding  fix 
at  the  expect-further-clearance  time  received 
or.  If  an  expect-approach-clearance  time  has 
been  received,  commence  the  approach  at  the 
expect-approach-clearance  time  received.” 
The  comment  period  expired  April  29,  1974. 

3.  Notice  76-20,  Operations  Review  Pro¬ 

gram,  Proposed  Airspace,  Air  Traffic  and 
General  Operating  Rules.  This  notice  (41 
FR  46875,  October  26,  1976)  proposes 

"amending  Parts  71  and  91  of  the  Federal 
Aviation  Regulations  by  removing  all  pro¬ 
visions  for  designating  Group  in  TCAs,  by 
removing  the  20<)-knot  restriction  fr<Hn  ter¬ 
minal  control  areas,  and  by  making  other 
editorial  and  clarifying  changes.”  The  com¬ 
ment  period  expires  January  24,  1977. 

4.  Notice  76-26,  Turbojet-Powered  Air 
planes.  Delayed  Landing  Flap  Procedure. 
This  notice  (41  FR  52396,  November  29, 
1976)  proposes  "amending  Part  91  of  ttie 
Federal  Aviation  Regulations  (14  CFR  Part 
91)  to  add  a  new  {  91.86(<1)  to  require  that 
the  landing  flap  setting  for  turbojet-pow¬ 
ered  airplanes  be  delayed  until  at  or  below 
1,000  feet  above  the  airport  elevation.”  The 
comment  period  expires  January  28,  1977. 

Appendix  C — ^Format  for  Part  91, 
Subpart  B  Review 

The  following  format  and  guidelines 
should  be  followed  In  developing  proposals 
for  consideration  during  the  Review. 

Guidelines.  Each  proposal  should  be  sub¬ 
mitted  on  a  separate  page.  The  text  should 
be  within  margins  not  more  than  6*4"  wide 
and  9"  long,  so  that  It  can  be  printed  on 
paper  8”  by  lOVi". 

Sample  Format 

Proposal:  (Leave Blank — ^forPAAuse). 

From:  Ms.  Jane  Doe. 

Index:  (Leave  Blank — for  PAA  use). 

FAR:  91.83. 

SXTBJ:  Flight  plan;  Information  required. 

FROFOSAL 

Amend  91.83(a)  (10)  to  read  as  follows: 

(a)  Unless  otherwise  authorized  by  ATC, 
each  person  filing  an  int  or  VFR  fllglit  plan 
shall  Include  in  it  the  following  information: 

(10)  The  number  of  persons  in  the  air¬ 
craft. 


current  rule 

91.83  Plight  plan;  information  required, 
(a)  Unless  otherwise  authorized  by  ATC, 
each  person  filing  an  IFR  or  VFR  filght  plan 
shall  Include  In  it  the  following  Information : 

(10)  In  the  case  of  an  International  flight, 
the  number  of  persons  in  the  aircraft. 

EXPLANATION  AND  JUSTIFICATION 

Flight  plan  information  should  always  con¬ 
tain  Information  as  to  the  number  of  persons 
aboard,  etc.  The  environmental  and  eco¬ 
nomic  impacts  are  none. 

(Attach  additional  data.  If  any.) 

[FR  Doc.77-1614  Piled  1-19-77; 8:46  am] 

INDIAN  .CLAIMS  COMMISSION 

[25 CFR  Part  504] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Public  Observation  of  Commission  Meet¬ 
ings;  Prohibition  of  Ex  Parte  Communi¬ 
cations  Relevant  to  Merits  of  Pending 
Commission  Proceedings 

For  the  purpose  of  implementing  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  5  U.S.C.  552b.  557(d) ,  the 
Indian  dainis  Commission  prc^ioees  to 
amend  Chapter  m  of  Title  25  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  504  to  that  chapter. 

The  Government  in  the  Sunshine  Act 
provides  for  opening  agency  meetings  to 
public  (Observation  and  prohibits  ex  parte 
communications  between  members  or 
employees  of  an  agency  and  interested 
persons  outside  the  agency  relevant  to 
the  merits  of  any  proceeding  before  tlie 
agency. 

These  amendments  to  Title  25,  Chap¬ 
ter  m  of  the  Code  of  Federal  Regula¬ 
tions  are  made  under  the  authority  of 
section  3  of  the  Government  in  the  Sun¬ 
shine  Act,  5  U.S.C.  552b(g)  and  sections 
8  and  9  of  the  Indian  Claims  Commission 
Act,  60  Stat.  1051  (25  U.S.C.  70g,  70h) . 

It  is  proposed  to  make  these  regula¬ 
tions  effective  on  March  12,  1977,  the 
effective  date  of  the  Government  in  the 
Sun^ine  Act. 

Written  comments  concerning  these 
proposed  regulations  are  Invited  from 
the  public  and  other  interested  pers<ms. 
Comments  should  be  presented  to  the 
office  of  the  Executive  Director,  Indian 
Claims  Commission,  1730  K  Street,  NW., 
Washington,  D.C.  20006.  Where  possible, 
nine  c(H>ies  shoiild  accompany  the  origi¬ 
nal  of  all  c<xnments.  However,  failure  to 
submit  copies  will  in  no  way  affect  the 
consideration  given  all  comments.  All 
cennments  must  be  received  no  later  than 
February  28,  1977.  Such  cewnments  will 
be  available  for  inspection  at  the  office 
of  the  Executive  Director  of  the  Ccrni- 
mission  between  8:00  a.m.  and  4:00  p.m. 
on  n(xnal  Federal  business  days. 

The  proposed  regulations  are  set  forth 
in  tentative  form  below: 

PART  504 — PUBLIC  OBSERVATION  OF 
COMMISSION  MEETINGS;  PROHIBITION 
OF  EX  PARTE  COMMUNICATIONS  REL¬ 
EVANT  TO  MERITS  OF  PENDING  COM¬ 
MISSION  PROCEEDINGS 

Sec. 

504.1  S(x^  and  purpose. 

604.2  Definlti<xis. 
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Sec. 

504.3  Public  obsMratlcA  of  commlaslon 

heorlngB. 

504.4  Public  luspectton  vft  recced*  m 

dockets. 

504.5  Conduct  of  Commission  bvislnei. 

504.6  Public  observation  at  meetings. 

504.7  Closing  of  exempt  meetings  or  por¬ 

tions  thereof. 

504.8  Procedure  for  announcing  meetings. 

504.9  Procedures  for  closing  certain  meet¬ 
ings  or  portions  thereof. 

504.10  Procedure  for  closing  exempt  meet¬ 
ings  described  In  S  504.7(a)  (2). 

504.11  Chief  Couns^’s  certification  of  closed 
meetings. 

504.12  Maintenance  of  transcripts,  reowd- 
ings,  or  minutes. 

504.13  Annind  report  to  Congress. 

504.14  Ex  Parte  Communications. 
Authoeitt:  5  UJ5.C.  552b(g),  unless  other¬ 
wise  noted. 

§  504.1  Scope  and  purpose. 

It  is  hereby  declared  to  be  the  policy 
of  Uie  Tnriiftn  Claims  Commission  that 
the  public  is  entitled  to  the  fullest  prac¬ 
ticable  Information  regarding  its  deci¬ 
sionmaking  processes.  It  is  the  purpose  of 
Uiis  part  to  provide  the  public  with  such 
information  while  protecting  the  rights 
of  individuals  and  the  ability  of  the  In¬ 
dian  Claims  Commission  to  carry  out  its 
responsibilities. 

§  504.2  Definitions. 

For  purposes  of  this  part,  (a)  “Com¬ 
mission”  means  the  Indian  CHaims  Com¬ 
mission.  which  is  a  collegial  body  com¬ 
posed  of  five  members  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate.  The  President  designates  one 
member  as  Chairman. 

(b)  “Commissioner”  means  a  member 
of  the  Commission,  including  the  Chair¬ 
man. 

(c)  “Meeting”  means  the  deliberations 
of  at  least  three  Commissioners  where 
such  deliberations  determine  or  result 
in  the  Joint  conduct  or  disposition  of  the 
Commission’s  business,  but  does  not  in¬ 
clude  deliberations  required  or  permitted 
by  §§  504.8  and  504.9. 

(d)  “Earliest  practicable  time”  means 
as  soon  as  possible,  including  after  the 
commencement  of  the  meeting  or  pcM*- 
tion  thereof  in  question. 

§  504.3  Public  observation  of  Commis¬ 
sion  hearings. 

All  hearings  before  the  Commission 
shall  be  open,  to  public  observation.  (Sec. 
9.  60  Stat.  1051  (25  U^.C.  70h) .) 

§  504.4  Public  inspection  of  records  in 
dockets. 

Ihe  complete  record  in  each  docket 
before  the  Commission  shall  be  available 
for  public  Inspection  at  the  ofQce  of  the 
derk  of  the  Commission  between  8:00 
a.m.  and  4:00  pjn.  on  normal  Federal 
business  days.  (Sec.  8.  60  Stat.  1051  (25 
U.S.C.  70g) .) 

§  504.5  Conduct  of  Commission  busi¬ 
ness. 

CTommlssloners  shall  not  Jointly  con¬ 
duct  or  dispose  of  CcHnmisslon  business 
other  than  in  accordance  with  this  part. 


§  504.6  Public  observation  of  meetings. 

E^rery  portion  of  every  Ctmunisslon 
meeting  shall,  except  as  otherwise  pro¬ 
vided  in  S  504.7,  be  open  to  public  ob- 
servatitm. 

§  504.7  Closing  of  exempt  meetings  or 
portions  thereof. 

(a)  Notwithstanding  the  requirements 
of  S  504.6,  the  CrannUssion’s  meetings 
may  be  closed  to  the  public,  and  informa¬ 
tion  concerning  said  meetings  may  be 
withheld  from  the  public,  when  the  meet¬ 
ing  is  likely  to: 

(1)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com- 
missltm,  or 

(2)  (Concern  the  Ck>mmission’s  par¬ 
ticipation  in  a  civil  action  or  proceed¬ 
ing,  or  the  conduct  or  disposition  by  the 
Commlsskm  of  a  particular  case  of 
formal  adjudication  involving  a  deter- 
minatlmi  on  the  record  after  the  op¬ 
portunity  for  a  hearing  imder  i  503.22 
of  this  chapter  (section  22  of  the  Com¬ 
mission’s  general  rules  of  procedure) ,  or 

(3)  Involve  any  deliberations  which 
fall  within  the  exemptions  contained  in 
5  U.S.C.  552b  (c)  (1)  or  (c)  (3)  through 
(c)(9). 

(b)  Notwithstanding  the  exemptions 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  the  CcHnmissioners  may  vote  to 
open  such  meetings  when  the  public 
interest  so  demands. 

§  504.8  Procedure  for  announcing 
meetings. 

(a)  Except  with  respect  to  meetings 
or  portions  thereof  whk^  may  be  closed 
to  public  observation  under  S  504.7(a) 
(2) ,  announcement  of  which  is  described 
in  §  504.10(d),  the  Commission  shall 
publicly  annoimce  its  meetings  as  de¬ 
scribed  in  paragraphs  (b) ,  (c) ,  (d) ,  and 

(e)  of  this  section. 

(b)  The  Commission  shall  issue  a 
public  notice  at  least  ten  (10)  days  be¬ 
fore  each  Commission  meeting  which 
notice  shall  (1)  state  the  date,  time,  and 
place  of  the  meeting,  (2)  list  the  sub¬ 
jects  or  agenda  items  to  be  discussed  at 
such  meetings,  (3)  state  whether  the 
meeting  is  to  be  cq)en  or  closed  to  public 
observation,  and  (4)  give  the  name  and 
business  telephone  number  of  the  Ex¬ 
ecutive  Director  of  the  Commission  to 
whom  requests  for  information  about 
the  meeting  should  be  directed.  In  the 
event  that  a  majority  of  the  full  mem¬ 
bership  of  the  Commission  determine  by 
a  recorded  vote  that  C<xnmission  busi¬ 
ness  requires  that  a  meeting  be  held 
within  ten  (10)  days  of  such  determi¬ 
nation,  the  public  notice  described  in 
the  immediately  preceding  sentence 
shall  be  issued  at  the  earliest  practica¬ 
ble  time. 

(c)  The  date,  time,  or  place  of  a  Com- 
missiwi  meeting  may  be  changed  after 
issuance  of  the  public  notice  described 
in  paragraph  (b)  of  this  section  only 
if  the  Commission  gives  public  notice  of 
any  such  change  at  the  earliest  prac- 
ti(^le  time.  Subjects  or  agenda  Items 
to  be  discussed  at  a  meeting  or  determi¬ 
nations  by  the  Commissiem  to  open  or 


close  a  meeting,  or  a  portion  of  a  meet¬ 
ing,  to  the  public,  after  issuance  of  the 
public  notice  described  in  paragraph  (b) 
of  this  section  may  be  changed  only  if 
(1)  a  majority  of  the  full  membership 
of  the  Commission  determine  by  a  re¬ 
corded  vote  that  Commission  business 
so  requires  and  that  no  earlier  public 
notice  of  the  change  or  changes  was  pos¬ 
sible,  and  (2)  the  Commission  gives  pub¬ 
lic  notice  of  the  change  and  the  vote  of 
each  Commissioner  upon  such  change 
or  changes  at  the  earliest  practicable 
time. 

(d)  Immediately  following  the  issu¬ 
ance  of  each  public  notice  described  in 
paragraphs  (b)  and  (c)  of  this  section, 
notice  of  the  date,  time,  place,  subjects 
or  agenda  items,  whether  the  meeting  or 
any  portions  thereof  will  be  open  or 
closed  to  public  observation,  any  change 
in  any  of  the  preceding  facts,  and  the 
name  and  business  telephone  number  of 
the  Executive  Director  of  the  Commis¬ 
sion,  shall  be  submitted  for  publication 
in  the  Federal  Register. 

(e)  The  Commission  shall  also 
promptly  post  all  public  notices  described 
In  paragraphs  (b)  and  (c)  of  this  section 
on  a  bulletin  board  maintained  for  this 
purpose  at  the  ofiBces  of  the  Commission 
and  shall  mall  copies  to  those  who  re¬ 
quest  that  the  Commission’s  Executive 
Director  place  their  names  on  the  Com¬ 
mission’s  general  mailing  list. 

§  504.9  Procedure*  for  closing  cerlain 
meetings  or  portions  thereof. 

(a)  Except  with  respect  to  meetings 
or  portions  thereof  which  may  be  closed 
to  public  observation  imder  {  504.7(a) 
(2) ,  with  respect  to  which  the  procedure 
described  In  S  504.10  applies,  action  by 
the  Commlssicm  to  close  any  meeting  or 
portion  thereof  shall  be  governed  by  the 
procedures  described  In  paragraphs  (b) , 

(c) ,  and  (d)  of  this  section. 

(b)  Action  to  close  a  meeting  or  any 
portion  thereof  pursuant  to  paragraphs 
(a)(1)  or  (a)(3)  of  §504.7  shall  be 
taken  only  when  a  majority  of  the  full 
membership  of  the  Commission  vote  to 
do  so.  A  separate  vote  of  the  Commis¬ 
sioners  shall  be  taken  with  respect  to 
each  meeting  a  portion  or  portions  of 
which  are  so  proposed  to  be  closed  to 
public  observation  or  with  respect  to  any 
information  which  is  propos^  to  be  so 
withheld.  A  single  vote  may  be  taken 
with  respect  to  a  series  of  meetings,  a 
portion  or  portions  of  which  are  pro¬ 
posed  to  be  closed  to  public  observation, 
or  with  respect  to  any  Information  con¬ 
cerning  such  series  of  meetings,  so  long 
as  each  meeting  in  such  series  involves 
the  same  particular  matters  and  is 
scheduled  to  be  held  no  more  than  thirty 
(30)  days  after  the  Initial  meeting  in  the 
series.  The  vote  of  each  participating 
Commisioner  will  be  recorded  and  no 
proxies  will  be  allowed.  Each  meeting  in 
the  series  shall  be  subject  to  the  require¬ 
ments  as  to  notice  to  the  public  described 
In  §  504.8. 

(c)  Whenever  any  person  whose  inter¬ 
ests  may  be  directly  affected  by  a  portion 
of  a  meeting  requests  that  the  Commis¬ 
sion  close  such  portion  to  public  observa- 
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tion  for  any  of  the  reasons  referred  to  in 
paragraphs  (5),  (6),  or  (7)  of  5  U.S.C. 
552b(c),  any  Mie* Commissioner  may  re¬ 
quest  that  a  recorded  vote  of  the  Com¬ 
missioners  be  taken  to  close  such  meet¬ 
ing. 

<d)  Within  one  day  of  any  vote  taken 
pursuant  to  paragraphs  (b)  or  (c)  of 
this  §  504.9,  the  Executive  Director  of 
the  Commission  shall  make  available  to 
the  public  a  written  copy  thereof  show¬ 
ing  the  vote  of  each  Commissioner.  If  all 
or  a  portion  of  the  meeting  Is  to  be 
closed  to  public  observation,  the  Execu¬ 
tive  Director  shall,  within  one  day  of  the 
vote  taken  pursuant  to  paragraphs  (b) 
or  (c)  of  this  section,  make  available  to 
the  public  a  full  written  explanation  of 
the  Commission’s  action  closing  the 
meeting  or  portion  thereof,  together 
with  a  list  of  all  persons  who  are  to  at¬ 
tend  the  meeting  and  their  afSliatlon. 
This  Information  shall  be  made  available 
in  the  same  manner  as  described  In  par¬ 
agraph  (e)  of  §  504.8  to  the  extent  that 
it  Is  not  exempt  from  disclosure  under 
§  504.7. 

§  504.10  Procedure  for  closing  exempt 
meetings  described  in  §  504.7(a)  (2). 

(a)  The  Commission  purposes  are  ex¬ 
clusively  adjudicatory.  They  consist  of 
trying  claims  permitted  to  be  filed  on 
bdialf  of  Indian  tribes,  bands,  and 
groups  against  the  United  States  pur¬ 
suant  to  section  2  of  the  Indian  Claims 
Commission  Act,  60  Stat.  1050  (25  UJ3.C. 
70a) .  The  Commission  has  no  regulatory 
or  rulemaking  functions,  nor  Is  It  charged 
with  administering  any  substantive  legis¬ 
lation.  To  protect  the  Integrity  of  its 
adjudicatory  deliberations,  Commission 
meetings  have  historically  been  closed 
to  public  observation.  For  these  reasons 
the  Commission  has  determined  that  a 
majority  of  Its  meetings  may  properly 
be  closed  to  public  observation  pursuant 
to  S  504.7(a)  (2) . 

(b)  In  the  case  of  any  meeting,  or  por¬ 
tion  thereof,  which  may  be  closed  to 
public  observation  for  the  reasons  de¬ 
scribed  In  paragrai^  (a)  of  this  section, 
the  Commission  shall,  by  a  recorded  vote 
at  the  beginning  of  said  meeting  or  por¬ 
tion  thereof,  vote  on  whether  to  close 
the  meeting  or  portion  thereof.  If  a  ma¬ 
jority  of  the  full  membership  of  the  Com¬ 
mission  vote  to  close  the  meeting  or  por¬ 
tion  thereof,  it  shall  be  so  closed.  A  copy 
of  the  vote,  reflecting  the  vote  of  each 
Commissioner  on  the  question,  shall  be 
made  available  to  the  public. 

(c)  In  the  case  of  meetings  or  por¬ 
tions  thereof  to  which  this  §  504.10  ap¬ 
plies.  the  provisions  of  §§  504.8  and  504.9 
shall  not  apply. 

id)  Except  to  the  extent  that  such  in¬ 
formation  is  exempt  fnmi  disclosure  un¬ 
der  §  504.7,  public  announcement  of  the 
date,  time,  place,  and  subject  matters 
and  agenda  items  of  a  meeting,  or  por¬ 
tion  thereof,  to  which  this  S  504.10  ap¬ 
plies.  shall  be  posted  at  the  earilest  prac¬ 
ticable  time  on  the  bulletin  board  main¬ 
tained  for  this  purpose  at  the  offices  of 
the  Commission. 


§501.11  Chief  Counsel's  certifiralion 
of  closed  meetings. 

For  every  meeting  closed  pursuant  to 
§  504.7,  the  Chief  Counsel  erf  the  Com¬ 
mission  shall  publicly  certify  that.  In  his 
opinion,  the  meeting  may  be  closed  to 
the  public  and  shall  state  which  exemp¬ 
tions  as  set  out  In  5  U.S.C.  552b(c)  are 
applicable.  A  copy  of  this  certification, 
together  with  a  statem^t  from  the  pre¬ 
siding  Commissioner  setting  forth  the 
date,  time,  and  place  of  the  meeting, 
and  the  persons  present  shall  be  re¬ 
tained  by  the  Commission. 

§  .504.12  Maintenance  of  transcripts,  re¬ 
cordings,  or  minutes. 

(a)  The  Commission  shall  maintain  a 
complete  transcript,  or  electronic  record¬ 
ing,  adequate  to  record  fully  the  proceed¬ 
ings,  of  each  meeting  or  portion  of  a 
meeting  closed  to  the  public,  except  that. 
In  the  case  of  a  meeting  or  portion  there¬ 
of  closed  to  the  public  imder  S  504.7 

(a)(2),  the  Commission  may  Instead 
maintain  a  set  of  minutes. 

(b)  The  minutes  shaU  fully  and 
clearly  describe  aU  matters  discussed  and 
shall  provide  a  full  and  accurate  sum¬ 
mary  of  any  action  taken,  and  the  rea¬ 
sons,  Including  a  description  of  each  of 
the  views  expressed  on  any  items  and 
the  record  of  any  roll  call  vote,  reflecting 
the  vote  of  each  Commissioner  on  the 
question.  All  documents  considered  In 
connection  with  any  action  shaU  be  Iden¬ 
tified  in  the  minutes. 

(c)  The  Commission  shall  make 
promptly  available  to  the  public.  In  the 
office  of  the  Executive  Director  of  the 
Commission,  tbe  transcript,  electronic  re¬ 
cording,  or  minutes  of  the  discussion  of 
any  item  on  the  agenda,  except  for  those 
items  or  discussion  which  the  Ccunmls- 
slon  determines  to  contain  Information 
which  may  be  withheld  imder  §  504.7 

(d)  Subject  to  the  exemptions  In 
§  504.7,  copies  of  the  transcript,  mhiutes, 
or  the  transcription  of  a  recording  dis¬ 
closing  the  Identity  of  each  speaker,  will 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription. 

(e)  The  Chief  Counsel  shall  be  respon¬ 
sible  for  determining  what  Information 
may  be  withheld  and  what  standards  are 
to  be  applied  In  making  that  determina¬ 
tion.  Should  an  individual  be  denied  ac¬ 
cess  to  Information  by  a  decision  of  the 
Chief  Counsel,  that  individual  may  file  a 
written  appeal  with  the  Commission.  The 
Commission  shaU  issue  an  order  grant¬ 
ing  or  denying  the  petitioner’s  appeal  No 
hearing  wlU  be  permitted  under  this  14)- 
peal.  (Sec.  9,  60  Stat.  1051  (25  U.S.C. 
70h) .) 

(f)  The  Commission  shall  maintain  a 
complete  verbatim  copy  of  the  transcript, 
a  complete  copy  of  the  minutes,  or  a  com¬ 
plete  electronic  recording  of  each  meet¬ 
ing,  or  portiem  thereof,  closed  to  the  pub- 
Uc,  for  at  least  two  years  after  the  meet¬ 
ing,  or  until  one  year  after  the  ccmclu- 
slon  of  any  Commission  proceeding  with 
respect  to  which  the  meeting  or  portkm 
thereof,  was  held,  whichever  occurs  later. 


§  504.13  Annual  report  to  (k>iigre!,«. 

The  Commission  shaU  annuaUy  report 
to  Congress  regarding  Its  compliance 
with  the  Government  in  the  Sun¬ 
shine  Act,  5  U.S.C.  552b.  The  report  must 
Include  a  tabulation  of  the  total  niunber 
of  Commission  meetings  <mcn  to  the  pub¬ 
lic,  the  total  number  of  meetings  closed 
to  the  public,  the  reasons  for  closing  the 
meetings,  and  a  description  of  any  Utiga- 
tlon  brought  against  the  Commission  un¬ 
der  the  Act,  including  any  costs  assessed 
against  the  Commission  in  such  litiga¬ 
tion. 

§  504.14  Ex  parte  conimuiiiratioiiK. 

(a)  No  person  outside  the  Commission 
ShaU  make  or  knowingly  cause  to  be 
made  to  any  Commissioner,  Chief  CToim- 
sel,  staff  attorney,  or  other  employee  of 
the  CommissicHi,  an  ex  parte  communi¬ 
cation  relevant  to  the  merits  of  any  pro¬ 
ceeding  before  the  CtMnmlssion. 

(b)  No  Commissioner,  Chief  Counsel, 
staff  attorney,  or  other  employee  of  the 
Commission  shaU  make  or  knowingly 
cause  to  be  made  to  any  person  outside 
the  Conunlsslon,  an  ex  parte  communi¬ 
cation  r^evant  to  the  merits  of  any  pro¬ 
ceeding  before  the  Commission. 

(c)  Any  Commissioner,  Chief  Counsel, 
staff  attorney,  or  other  employee  of  the 
Commlssl(xi  who  receives,  or  who  makes 
or  knowingly  causes  to  be  made  a  com¬ 
munication  prohibited  by  this  section, 
shaU  place  on  the  public  record  of  the 
proceeding: 

(1)  AU  such  written  communications; 

(2)  Memoranda  stating  the  substance 
of  all  such  oral  communications;  and 

(3)  AU  written  responses,  and  memo¬ 
randa  stating  the  substance  of  aU  oral  re¬ 
sponses,  to  such  communications. 

(d)  Upon  receipt  of  a  ccHnmunication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  to  the  proceeding,  or 
by  counsel.  In  violation  of  this  section, 
the  Commission  may,  to  the  extent  con¬ 
sistent  with  the  interests  of  justice,  re¬ 
quire  the  offending  peui^  to  show  cause 
why  its  claim  or  interest  In  the  proceed¬ 
ing  should  not  be  dismissed,  denied,  or 
otherwise  adversely  affected  (m  account 
of  such  vl(dati(Hi. 

(e)  A  request  for  a  status  report  on 
any  matter  ciurently  before  the  Commis¬ 
sion  Is  not  an  ex  parte  communication 
within  the  meaning  of  this  sectlim.  Ques- 
tlcms  regarding  the  status  of  a  case  shaU 
be  directed  to  the  Clerk  of  the  Commis¬ 
sion.  (Sec.  9.  60  Stat.  1051  (25  U.S.C. 
70h).) 

By  order  of  the  Commission  dated  Jan¬ 
uary  13, 1977. 

David  H.  Bigelow, 
Executive  Director. 

[FR  Doc.77-1833  Filed  l-19-77;8:46  am] 
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PR  Doc.  77-1178  which  appeared  at  42  PR 
2094  of  the  Issue  of  Thursday,  January  13. 
1977.  This  reprinting  Is  necessary  because 
the  copy  submitted  for  printing  did  not 
conform  In  all  respects  to  the  text  of  the 
(Miginal  signed  document.  Due  to  this  re¬ 
printing,  the  date  for  receipt  of  comments 
has  been  extended  to  March  5,  1977. 

Notice  Is  hereby  given  that  the  regu¬ 
lations  set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con¬ 
sideration  will  be  given  to  any  com¬ 
ments  pertaining  thereto  which  are  sub¬ 
mitted  in  writing  (preferably  six  cop¬ 
ies)  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:I>R:T,  Wash¬ 
ington,  D.C.  20224,  by  March  5,  1977. 
Pursuant  to  26  C?FR  601.601(b).  desig¬ 
nations  of  material  as  confidential  or 
not  to  be  disclosed,  contained  in  such 
comments,  will  not  be  accepted.  Thus, 
persons  submitting  written  comments 
should  not  include  therein  material  that 
they  consider  to  be  confidential  or  in- 
aiH)ropriate  for  disclosure  to  the  pub¬ 
lic.  It  will  be  presumed  by  the  Internal 
Revenue  Service  that  every  written  com¬ 
ments  submitted  to  it  in  response  to  this 
notice  of  proposed  rulemaking  is  in¬ 
tended  by  the  person  submitting  it  to 
be  subject  in  its  entirety  to  public  inspec¬ 
tion  and  copying  in  accordance  with 
the  procedures  of  26  CPR  601.702(d) 
(9) .  Any  person  submitting  written  com¬ 
ments  who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub¬ 
mit  a  request,  in  writing,  to  the  Com¬ 
missioner  by  March  5. 1977.  In  such  case, 
a  public  hearing  will  be  held,  and  no¬ 
tice  of  the  time,  place,  and  date  will  be 
published  in  a  subsequent  issue  of  the 
Federal  Register,  imless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Regis¬ 
ter.  The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1964  (68A  Stat.  017;  26  U.S.C. 
7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regula¬ 
tions  (26  CPR  Part  1)  under  sections 
355,  relating  to  distribution  of  stock  and 
securities  of  a  controlled  corporation, 
and  346,  relating  to  partial  liquidation 
defined,  of  the  Internal  Revenue  Code  of 
1954. 

Section  355  provides  for  the  s^aara- 
tion.  without  recognition  of  gain  or  loss 
to  the  shareholders  and  security  holders, 
of  one  or  more  existing  businesses  for¬ 
merly  operated,  directly  or  indirectly,  by 
a  single  corporation.  S^ion  355  applies 
only  to  the  separation  of  existing  busi¬ 
nesses  which  have  been  in  active  op>era- 
tion  for  at  least  5  years  for  a  business 
which  has  been  in  active  operation  for 
eX  least  5  years  into  separate  businesses) 


and  which,  generally,  have  been  owned 
for  at  least  5  years  by  the  corporatitm 
making  the  distribution  of  stock  or  of 
stock  and  securities. 

Section  355  provides  nonrecognition 
of  ^n  or  loss  on  a  distribution  by  a  cor¬ 
poration  of  stock  or  securities  of  a  con¬ 
trolled  corporation  to  its  shareholders 
with  respect  to  its  own  stock  or  to  its 
security  holders  in  exchange  for  its  own 
securities  only  if  the  distribution  is  car¬ 
ried  out  for  real  and  substantial  nontax 
reasons  germane  to ’the  business  of  the 
corporations  and  only  if  there  is  a  con¬ 
tinuity  of  interest  in  all  or  a  part  of  the 
business  enterprise  by  those  persons  who 
were  the  owners  of  the  enterprise  before 
the  distribution.  In  addition,  section  355 
does  not  apply  to  a  transaction  which 
has  been  useSd  principally  as  a  device  for 
the  distribution  of  earnings  and  profits 
of  the  distributing  corporation,  of  the 
controlled  corporation,  or  of  both. 

In  order  to  qualify  under  section  355, 
the  distributing  corporation  must  dis¬ 
tribute  all  of  the  stock  of  the  controlled 
corporation  which  it  owns,  or  at  least 
an  amount  of  the  stock  which  consti¬ 
tutes  control  as  defined  in  section  368 
(c).  If  a  part  of  either  the  stock  or 
securities  is  retained  by  the  distributing 
corporation.  It  must  be  established  to 
the  satisfaction  of  the  Commissioner 
that  such  retention  was  not  in  pursu¬ 
ance  of  a  plan  having  as  one  of  its  prin¬ 
cipal  purposes  the  avoidance  of  Federal 
income  tax. 

The  proposed  amendment  contains  two 
major  changes  to  the  current  regula¬ 
tions.  The  rules  under  section  355(a) 
(1)(B).  relating  to  a  transaction  which 
was  used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits,  have 
been  revised  to  describe  factors  which 
are  to  be  taken  into  accotmt  in  making 
the  determination  of  whether  a  transac¬ 
tion  was  such  a  "device”.  The  rules  under 
section  355(b) .  relating  to  active  conduct 
of  a  trade  or  business,  have  been  revised 
to  provide  for  the  separation  of  a  single 
business  consistent  with  the  holdings  in 
Coady  V.  Commissioner,  289  F.2d  490  (6th 
Cir.  1961),  and  United  States  v.  Marett, 
325  F.2d  28  (5th  (^.  1963).  Proposed 
amendment  to  the  remdations.  _ 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  355,  relating  to  dis¬ 
tribution  of  stock  and  securi^es  of  a  con¬ 
trolled  corporation,  and  346.  relating  to 
partial  liquidation  defined,  of  the  Inter¬ 
nal  Revenue  Code  of  1954  are  amended 
as  follows: 

Paragraph  1.  Sections  1.355-1  through 
1.355-4  are  amended  to  read  as  follows: 

§  1.355—1  Distribution  of  stock  and  se¬ 
curities  of  a  controlled  corporation. 

(a)  Application  of  section.  Section  355 
provides  for  the  separation,  without  rec¬ 
ognition  of  gain  or  loss  to  the  sharehold¬ 
ers  and  security  holders,  of  one  or  more 
existing  businesses  formerly  curated,  di¬ 
rectly  or  indirectly,  by  a  single  corpora¬ 
tion.  It  applies  only  to  the  separation  of 
existing  businesses  which  have  been  in 
active  operation  for  at  least  5  years  (or 
a  business  which  has  been  in  active  op¬ 


eration  for  at  least  5  years  into  separate 
businesses) .  and  which,  in  general,  have 
been  owned,  directly  or  indirectly,  for  at 
least  5  years  by  the  corporation  making 
the  distribution  of  stock  or  of  stock  and 
securities.  For  the  purpose  of  section  355, 
stock  rights  or  stock  warrants  are  not 
included  in  the  term  “stock  and  securi¬ 
ties”. 

(b)  Type  of  separations.  Section  355  is 
concerned  with  two  general  types  of  sep¬ 
arations.  The  first  is  the  distribution  of 
the  stock  of  an  existing  corporation.  The 
second  is  the  distribution  of  the  stock 
of  a  corporation  holding  assets  of  a  busi¬ 
ness  previously  operated  by  the  distribut¬ 
ing  corporation.  In  both  cases,  section 
355  contemplates  the  continued  opera¬ 
tion  of  the  business  or  businesses  exist¬ 
ing  prior  to  the  separation. 

§  1.355—2  Limitations.  * 

(a)  Property  distributed.  In  order  for 
section  355  to  apply,  the  property  dis¬ 
tributed  must  consist  solely  of  stock,  or 
stock  and  securities,  of  a  controlled  cor¬ 
poration.  If  additional  property  (includ¬ 
ing  an  excess  principal  amount  of  secu¬ 
rities  received  over  securities  surren¬ 
dered)  is  received,  see  section  356. 

(b)  Business  purpose  and  continuity 
of  interest — (1)  In  general.  A  distribu¬ 
tion  by  a  corporation  of  stock  or  secu¬ 
rities  of  a  controlled  corporation  to  its 
shareholders  with  respect  to  its  own 
stock  or  to  its  security  holders  in  ex¬ 
change  for  its  own  secmitles  will  qualify 
under  section  355  only  if  carried  out 
for  real  and  substantial  nontax  reasons 
germane  to  the  business  of  the  corpo¬ 
rations.  The  principal  reason  for  this 
requirement  is  to  provide  nonrecognition 
treatment  only  to  those  distributions 
or  exchanges  of  stock  or  securities  of 
the  controlled  corporation  which  are 
Incident  to  such  readjustment  of  cor- 
p>orate  structures  as  is  required  by  busi¬ 
ness  exigencies  and  which  effect  only  a 
readjustment  of  continuing  interests  in 
property  under  modified  corporate  forms. 
Depending  upon  the  facts  of  a  particular 
case,  a  shareholder  purpose  for  a  trans¬ 
action  may  be  so  nearly  coextensive  with 
a  corporate  business  piurpose  as  to  pre¬ 
clude  any  distinction  between  them.  In 
such  a  case,  the  transaction  is  carried 
out  for  purposes  germane  to  the  business 
of  the  corporations.  On  the  other  hand, 
if  a  transaction  is  motivated  solely  by  the 
personal  reasons  of  a  shareholder,  for 
example,  if  a  transaction  is  undertaken 
solely  for  the  purpose  of  fulfilling  the 
personal  planning  purposes  of  a  share¬ 
holder,  the  distribution  will  not  qualify 
under  section  355  since  it  is  not  carried 
out  for  purposes  germane  to  the  busi¬ 
ness  of  the  corporations.  Section  355 
contemplates  a  continuity  of  interest  in 
all  or  part  of  the  business  enterprise 
on  the  part  of  those  persons  who,  direct¬ 
ly  or  indirectly,  were  the  owners  of  the 
enterprise  prior  to  the  distribution  or 
exchange.  For  rules  with  respect  to  the 
requirement  of  a  business  purpose  for 
a  transfer  of  assets  to  a  controlled  cor¬ 
poration  in  connection  with  a  reorgani¬ 
zation  described  in  section  368(a)(1) 
(D).  see  §  1.368-1  (b). 
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(2)  Examples.  The  provisions  of  par¬ 
agraph  (b)(1)  of  this  section  may  be 
illustrated  by  the  following  examples: 

Example  (1).  Corporation  P  Is  engaged  In 
the  production,  transportation,  and  refining 
of  petroleum  products.  In  1962,  P  acquired 
all  of  the  properties  of  corporation  S,  which 
was  also  engaged  In  the  production,  trans¬ 
portation,  and  refining  of  petroleum  prod¬ 
ucts.  In  1968,  as  a  result  of  anti-trust  liti¬ 
gation,  P  was  ordered  to  divest  itself  of  all 
properties  acquired  from  S.  P  proposes  to 
transfer  the  assets  acquired  from  S  to  a 
new  corporation  and  to  distribute  the  stock 
of  such  new  corporation  to  its  shareholders. 
In  view  of  the  divestiture  order,  the  distri¬ 
bution  of  the  stock  of  the  new  corporation 
to  the  shareholders  of  P  will  be  considered 
to  have  been  carried  out  for  a  real  and 
substantial  nontax  reason  germane  to  the 
business  of  the  corporations. 

Example  (2).  Corporation  R  owns  and  op¬ 
erates  two  men’s  retail  clothing  stores.  The 
outstanding  stock  of  R  is  owned  equally  by 
two  brothers,  A  and  B,  and  F,  their  father, 
who  does  not  take  an  active  part  in  the 
retail  clothing  business.  A  and  B  no  longer 
can  agree  on  major  decisions  affecting  the 
operation  of  the  corporation.  Corporation 
R  proposes  to  transfer  one  store  to  a  new 
corporation  and  distribute  66.7  percent  of 
the  stock  of  such  new  corporation  to  one 
brother  In  exchange  for  all  of  his  R  stock. 
The  other  33.3  percent  of  the  stock  of  such 
new  corporation  will  be  exchanged  for  one- 
half  of  F’s  stock  of  corporation  R.  In  view 
of  the  disagreement  between  managing 
shareholders,  the  distribution  of  the  stock 
of  the  new  corporation  will  be  considered  to 
have  been  carried  out  for  a  real  and  sub¬ 
stantial  nontax  reason  germane  to  the  busi¬ 
ness  of  the  corporations. 

Example  (3).  Coporatlon  T  is  engaged  in 
the  manufacture  and  sale  of  children’s 
novelty  toys.  It  also  manufactures  and  sells 
candy  and  candy  products.  ITie  shareholders 
wish  to  separate  the  candy  business  from  the 
risks  and  vicissitudes  of  the  novelty  toy 
business.  It  Is  proposed  that  the  assets  and 
activities  associated  with  the  toy  business  be 
transferred  to  a  new  corporation,  the  stock 
of  which  would  then  be  distributed  to  T’s 
shareholders.  The  purpose  of  protecting  the 
candy  business  from  the  risks  of  the  novelty 
toy  business,  which  Is  fulfilled  when  the 
novelty  toy  assets  and  activities  are  trans¬ 
ferred  to  the  new  corporation,  does  not  sat¬ 
isfy  the  requirement  there  be  a  substantial 
nontax  reason,  germane  to  the  business  of 
the  corporation,  for  the  distribution  of  the 
stock  of  the  new  corporation  to  the  share¬ 
holders. 

Example  (4).  ’The  facts  are  the  same  as  In 
example  (3)  except  that  T  also  requires  out¬ 
side  financing  In  order  to  substantially  ex¬ 
pand  Its  candy  business.  As  a  condition  of 
the  loan.  In  order  to  prevent  the  potential 
diversion  of  funds  to  the  toy  business,  the 
lender  requires  the  separation  of  the  candy 
business  and  the  novelty  toy  business  and 
the  distribution  of  the  stock  of  the  novelty 
toy  corporation  to  the  shareholders.  The 
lender’s  requirements  are  based  upon  cus¬ 
tomary  business  practice.  In  this  case,  the 
distribution  of  the  stock  of  the  novelty  toy 
corporation  to  the  shareholders  will  be  con¬ 
sidered  to  have  been  carried  out  for  a  real 
and  substantial  nontax  reason  germane  to 
the  business  of  the  corporations. 

(c)  Device  for  distribution  of  earnings 
and  profits — (1)  In  general.  Section  355 
does  not  apply  to  a  transaction  which  has 
been  used  principally  as  a  device  for  the 
distribution  of  the  earnings  and  profits 
of  the  distributing  corporation,  of  the 


controlled  corporation,  or  of  both.  The 
Code  recognizes  that  a  tax-free  distribu¬ 
tion  of  the  stock  of  a  controlled  corpora¬ 
tion  presents  an  extraordinary  potential 
for  tax  avoidance  by  placing  the  share¬ 
holders  of  the  distributing  corporation 
in  a  position  whereby,  as  a  consequence 
of  the  subsequent  sale  of  stock  or  the 
liquidation  of  either  the  distributing 
corporation  or  the  controlled  corpora¬ 
tion,  they  can  avoid  the  dividend  provi¬ 
sions  of  the' Code.  A  distribution  which 
is  pro  rata  or  substantially  pro  rata 
among  the  shareholders  of  the  dis¬ 
tributing  corporation  presents  the  great¬ 
est  potential  for  the  withdrawal  of  earn¬ 
ings  and  profits  and  is  more  likely  to  be 
undertaken  principally  as  a  device  for 
the  distribution  of  earnings  and  profits. 
Whether  a  transaction  which  has  the  po¬ 
tential  for  the  distribution  of  earnings 
and  profits  was  used  principally  as  such 
a  device  shall  be  determined  from  all  the 
facts  and  circumstances.  Among  the  fac¬ 
tors  to  be  considered  are  those  factors 
described  in  paragraph  (c)  (2)  and  (3) 
of  this  section.  However,  in  any  case  in 
which  a  distribution  with  respect  to  each 
distributee  would  be  treated  as  a  re¬ 
demption  to  which  section  302(a) 
would  apply  if  it  were  taxable,  the  trans¬ 
action  is  ordinarily  not  considered  to  be 
a  device  for  the  distribution  of  earnings 
and  profits.  For  purposes  of  the  preced¬ 
ing  sentence,  section  302(c)  (2)  (A)  shall 
be  applied  without  regard  to  clauses  (ii) 
and  (iii).  Further,  if,  on  the  date  of  the 
distribution,  no  part  of  a  distribution  of 
money  by  the  distributing  corporation, 
the  controlled  corporation,  or  any  cor¬ 
poration  controlled,  directly  or  indi¬ 
rectly,  by  either  of  such  corporations 
could  have  been  taxable  as  a  dividend  as 
defined  in  section  316  because  of  the  ab¬ 
sence  of  earnings  and  profits,  the  trans¬ 
action  is  ordinarily  not  considered  to  be 
such  a  device. 

(2)  Subsequent  sales  of  stock.  If,  pur¬ 
suant  to  an  arrangement  negotiated  or 
agreed  upon  before  the  distribution,  20 
percent  or  more  of  the  stock  of  either 
the  distributing  corporation  or  the  con¬ 
trolled  corporation  is  to  be  sold  or  ex¬ 
changed  after  the  distribution,  the 
distribution  will  be  considered  to  have 
been  used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits  of 
the  distributing  corporation,  the  con¬ 
trolled  corporation,  or  both.  If,  pursuant 
to  such  an  arrangement,  part  or  all  of 
the  securities  or  less  than  20  percent  of 
the  stock  of  either  corporation  is  to  be 
sold  or  exchanged  after  the  distribution, 
this  fact  will  be  considered  as  substan¬ 
tial  evidence  that  the  transaction  was 
used  principally  as  such  a  device.  For 
purposes  of  this  subparagraph,  the  term 
"exchange”  does  not  include  an  exchange 
of  stock  or  securities  pursuant  to  a  plan 
of  reorganization  if  no  gain  or  loss  is 
recognized  on  the  exchange  or  an  in¬ 
substantial  amount  of  gain  is  recognized 
on  the  exchange.  A  sale  is  always  pur¬ 
suant  to  an  arrangement  negotiated  or 
agreed  upon  before  the  distribution  when 
enforceable  rights  to  buy  or  sell  exist 
before  such  distribution.  If  a  sale  was 


discussed  by  the  buyer  and  the  seller  be¬ 
fore  the  distribution  and  was  reasonably 
to  be  anticipated  by  both  parties,  such 
sale  shall  ordinarily  be  considered  as 
made  pursuant  to  an  arrangement  nego¬ 
tiated  or  agreed  upon  before  the 
distribution. 

Whether  or  not  a  sale  is  negotiated  or 
agreed  upon  prior  to  the  distribution,  the 
fact  of  any  sale  of  stock  or  securities 
shall  be  taken  into  account  with  other 
evidence  in  determining  whether  a 
transaction  was  used  principally  as  a 
device  lor  the  distribution  of  earnings 
and  profits. 

(3)  Nature  and  use  of  assets — (i) 
General.  In  determining  whether  a 
transaction  was  used  principally  as  a 
device  for  the  distribution  of  earnings 
and  profits  of  the  distributing  corpora¬ 
tion,  the  controlled  corporation,  or  both, 
consideration  will  be  given  to  the  nature, 
kind,  and  amount  of  the  assets  of  both 
corporations  (and  corporations  con¬ 
trolled  by  them)  immediately  after  the 
transactions  and  to  the  use  of  such  as¬ 
sets  by  such  corporations. 

(ii)  New  trade  or  business.  If  a  sub¬ 
stantial  portion  of  the  assets  of  any  post¬ 
distribution  corporation  consists  of  a 
trade  or  business  acquired  within  the 
5 -year  pericxi  ending  on  the  date  of  the 
distribution  in  a  transaction  in  which 
the  basis  of  such  assets  was  not  deter¬ 
mined  in  whole  or  in  part  by  refer«ice 
to  the  transferor’s  basis,  this  will  be  con¬ 
sidered  as  evidence  that  the  transaction 
was  used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits. 

(iii)  Liquid  assets.  The  transfer  or 
retention  of  -cash  or  liquid  assets  (for 
example,  securities  and  accounts  re¬ 
ceivable)  which  is  not  related  to  the 
reasonable  needs  of  the  business  of  the 
transferee  or  retaining  corporation  will 
be  considered  as  evidence  that  the  trans¬ 
action  was  used  principally  as  a  device 
for  the  distribution  of  earnings  and 
profits. 

(iv)  Related  function.  In  certain  cases 
the  relationship  between  the  nature  and 
use  of  the  assets  of  the  distributing  cor¬ 
poration  and  the  oon^lled  corporation 
will  be  considered  as  evidence  that  a 
transaction  was  iised  iHlncipally  as  a  de¬ 
vice  for  the  distribution  of  earnings  and 
profits  or  example  where  the  principal 
function  of  one  corporation  before  the 
transacticHi  is  to  perform  services  for  or 
supply  technical  or  research  data  to  the 
other  corporation  and  after  the  trans¬ 
action  that  corporation  continues  to 
function  on  the  same  basis,  this  would 
be  considered  as  eyidence  that  the  trans¬ 
action  was  used  principally  as  such  a 
device.  Thus,  in  example  (9)  of  §  1.355- 
3(c),  involving  a  controlled  corporation 
operating  a  coal  mine  for  the  sole  pur¬ 
pose  of  satisfying  the  requirements  of  the 
parent  steel  corporation  before  the 
transaction,  if  the  coal  mining  business 
continued  to  (H>erate  on  the  same  basis 
after  the  transaction,  this  fact  would 
be  considered  as  evidence  that  the  dis¬ 
tribution  of  Ihe  stock  of  the  coal  mining 
corporation  in  example  (9)  is  principally 
a  device  for  the  distribution  of  earnings 
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and  profits.  Similarly,  in  a  transaction 
adiich  separates  the  manufacturing  and 
sales  (^}erations.  as  in  example  <8)  of 
9  1.355-3 (c).  if  the  sales  corporation 
merely  fimctions  as  the  exclusive  agent 
for  the  manufacturing  corporation  after 
the  transaction,  this  fact  would  be  con* 
sidered  as  evidence  that  the  transaction 
was  principally  a  device  for  the  distribu¬ 
tion  of  earnings  and  profits. 

(4)  Examples.  Ihe  provisions  this 
paragraph  (c)  may  be  illustrated  by  the 
following  examples; 

Example  (f).  CiHporatlon  W  has  engaged 
In  the  commercial  tanking  business  In  state 
N  for  20  years.  The  stock  of  W  Is  owned 
equaUy  by  Individuals  A,  B,  and  C.  Six  years 
ago,  W  organized  corp<vatlon  X  as  a  wholly- 
owned  subsidiary  to  offer  computerized  bo(A- 
keeplng  services  to  the  public.  W  and  X  have 
substantial  accumulated  earnings  and  profits. 
State  N  has  recently  amended  Its  banking 
laws  to  provide  that  commercial  banks  oper¬ 
ating  In  N  may  not  offer  computerized  book¬ 
keeping  services  directly  or  through  a  sub¬ 
sidiary.  D,  an  Individual,  has  offered  to  pur¬ 
chase  the  stock  of  X.  At  a  stockholders*  meet¬ 
ing  the  offer  was  rejected  and  It  was  decided 
to  distribute  the  stock  of  X  pro  rata  to  A, 

B,  and  C.  After  the  meeting  and  before  the 
distribution.  A,  B,  and  C  agreed  to  sell 
D  one-half  ci  X  stock  they  were  to  receive 
In  the  distribution.  Notwithstanding  the  ex¬ 
istence  of  a  real  and  substantial  nontax  rea¬ 
son  for  the  distribution  of  the  stock  of  X, 
the  distribution  will  be  considered  to  have 
been  used  principally  as  a  device  for  the  dis¬ 
tribution  of  earnings  and  profits  of  W. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1>  except  that  A,  B.  and  C  did  not 
agree  to  sell  any  of  the  X  stock  they  were 
to  receive  to  D.  At  the  shareholders'  meeting 
It  was  decided  to  transfer  cash  to  X  before 
making  the  pro  rata  distribution.  The 
amount  of  cash  transferred  substantially  ex¬ 
ceeded  the  reasonable  business  needs  cff  X. 
After  the  distribution  A  and  B  agreed  to  sell 
to  E,  an  Individual,  one-half  of  their  X  stock. 
Notwithstanding  the  existence  of  a  real  and 
substantial  nontax  reason  for  the  distribu¬ 
tion.  the  transaction  will  be  considered  to 
have  been  used  prlnclpallv  as  a  device  for 
the  distribution  of  earnings  and  profits  be¬ 
cause  of  the  transfer  of  cash  to  X  and  the 
subsequent  sale  of  X  stock  by  A  and  B. 

(d)  Stock  and  securities  distributed. 
The  distributing  corporation  must  dis¬ 
tribute: 

(1)  All  of  the  stock  and  securities  of 
the  controlled  corporation  which  it  owns, 
or 

(2)  At  least  an  amount  of  the  stock 
which  constitutes  control  as  defined  in 
section  368(c).  In  such  case  all.  or  any 
part,  of  the  securities  of  the  controlled 
corporation  may  be  distributed. 

Where  a  part  of  either  the  stock  or 
securities  is  retained  under  paragraph 
(d)  (2)  of  this  section,  it  must  be  estab¬ 
lished  to  the  satisfaction  of  the  Com¬ 
missioner  that  such  retentlfm  was  not  in 
pursuance  a  jdan  having  as  one 
its  principal  purposes  the  avcddance  ot 
Federal  Income  tax.  Ordinarily,  the  busi¬ 
ness  reasons  (as  distinguished  from  the 
desire  to  make  a  distribution  of  the  earn¬ 
ings  and  profits)  which  support  a  distri¬ 
bution  of  stodc  and  securities  of  a  con¬ 
trolled  corporation  under  paragraph  (b) 
ot  this  secUon  will  require  the  distribu¬ 
tion  all  the  stock  and  securities. 


If  the  distribution  ot  all  of  the  stock  and 
securities  of  a  controlled  corporatUm 
would  be  treated  to  any  extent  as  a  dis¬ 
tribution  of  “other  property”  under  sec¬ 
tion  356,  this  fact  does  not  tend  to 
establish  that  the  retention  of  any  of 
such  stock  and  securities  is  not  in  pur¬ 
suance  of  a  plan  having  as  one  of  its 
prmcipal  purposes  the  avoidance  of  Fed¬ 
eral  incmne  ttuc. 

(e)  Principal  amount  of  securities — 
(1)  Securities  received.  Section  355(a) 

(1)  is  not  applicable  if  the  principal 
amount  of  secuiities  received  exceeds  the 
principal  amount  of  securities  sur¬ 
rendered  or  if  securities  are  received  and 
no  securities  are  surrendered.  In  such 
cases,  see  section  356. 

(2)  Only  stock  received.  If  (mly  stock 
is  received  in  a  transaction  to  which  sec¬ 
tion  355  is  applicable,  the  principal 
amount  of  securities  surrendered,  if  any, 
and  the  par  or  stated  value  of  stock  are 
not  relevant  to  the  application  of  such 
section. 

(f)  Period  of  oumership — (1)  Other 
property.  For  the  purposes  of  determin¬ 
ing  wheth^  gain  m*  loss  will  be  recog¬ 
nized  iqwn  a  distribution,  stock  of  a  con¬ 
trolled  c(Mix>ratlon  acquired  in  a  trans¬ 
action  in  which  gain  m*  loss  is  recognized, 
in  whole  or  in  part  (other  than  a  trans¬ 
action  described  in  9  1.355-3(b)  (4)  (li) ) 
within  the  5-year  period  ending  on  the 
date  of  the  distribution  of  such  stock  is 
treated  as  “other  property.”  Section  355 
does  not  apply  to  a  transaction  which  in¬ 
cludes  a  distribution  of  such  stock.  See 
section  356.  The  stock  so  acquired  is 
"stock”,  however,  for  the  purpose  of  the 
requirements  respecting  the  distribution 
of  stock  of  such  controlled  cmporation 
provided  in  section  355(a)  (1)  (D). 

(2)  Example.  Paragraph  (f)(1)  of  this 
secti(m  may  be  illustrated  by  the  follow¬ 
ing  example: 

Example.  (^>rporatlon  A  has  held  86  of  the 
100  outstanding  shares  of  the  stock  of  cor¬ 
poration  B  for  more  than  6  years  on  the  date 
of  distribution.  Six  months  before  such  date. 
It  purchased  10  shares  of  such  stock.  If  all  of 
the  stock  of  the  controUed  corporation  owned 
by  A  is  distributed,  section  355  is  not  appU- 
cable  to  such  distribution  since  the  10  shares 
would  represent  “other  property.”  See,  how¬ 
ever.  section  356.  If,  however,  for  proper  busi¬ 
ness  reasons  It  is  decided  to  retain  some  of 
the  stock  of  B,  then  the  determination  of  the 
amount  of  such  stock  which  must  be  distrib¬ 
uted  under  section  355(a)(1)(D)  in  order 
to  constitute  a  distribution  to  which  section 
365  Is  applicable  must  be  made  by  reference 
to  aU  of  the  stock  of  the  controlled  corpora¬ 
tion  Including  the  10  shares  acquired  6 
months  before  such  date  and  the  6  shares 
owned  by  others.  Similarly,  if,  by  the  tise  of 
any  agency,  the  distributing  corporation  ac¬ 
quires  any  stock  of  the  controlled  corpora¬ 
tion  within  the  5-year  period  ending  on  the 
date  of  distribution  In  a  transaction  In  which 
gain  or  loss  Is  recognized  In  whole  or  In  part. 
Cor  example,  where  another  subsidiary  pur¬ 
chases  such  stock,  such  stock  will  be  treated 
as  "other  property.”  If  A  had  held  only  75 
of  the  100  outstanding  shares  of  stock  of  B 
for  more  than  6  years  on  the  date  of  distri¬ 
bution  and  had  purchased  the  remaining  26 
shares  6  months  before  such  date,  neither 
section  855  nor  section  356  would  be  appli¬ 
cable. 


(g)  Active  conduct  of  a  trade  or  busi¬ 
ness.  The  rules  of  secticm  355(b)  and 
9  1.355-3  relating  to  the  active  conduct 
of  a  trade  or  business  must  be  satisfied. 

§  1.355—3  Active  conduct  of  a  trade  or 

business. 

(a)  Requirements  as  to  active  busi¬ 
ness — (1)  In  general — (i)  Application  of 
section  3SS.  Under  section  355(b)(1).  a 
distribution  ot  stock  or  securities  of  a 
controUed  corporatitm  is  subject  to  sec¬ 
tion  355(a)  only  if — 

(A)  The  distributing  corporation  and 
the  controUed  corporation  are  each  en¬ 
gaged  in  the  active  conduct  of  a  trade  or 
business  immediately  after  the  distribu¬ 
tion  of  stock  or  securities  of  the  con¬ 
troUed  cm’poration  (section  355(b)(1) 
(A) ) .  or 

(B)  Immediately  before  the  distribu¬ 
tion  the  distributing  corporation  had  no 
assets  other  than  stock  or  securities  in 
the  controUed  corporations  and  each  of 
the  controUed  corporations  Is  engaged  in 
the  active  conduct  of  a  trade  or  business 
immediately  after  the  distribution  (sec¬ 
tion  355(b)  (1)  (B) ) .  In  connection  with 
the  requirement  of  “no  assets”  a  de  mini¬ 
mis  rule  Is  appUcable. 

(U)  Examples.  Paragraph  (a)(l)(i)  of 
this  section  may  be  iUustrated  by  th^ 
foUowing  examples: 

Example  (1).  Corporation  A,  prior  to  the 
distribution.  Is  engaged  In  the  active  conduct 
of  a  trade  or  business  and  owns  all  of  the 
stock  of  corporation  B  which  also  Is  engaged  ' 
In  the  active  conduct  of  a  business.  A  distrib¬ 
utes  all  of  the  stock  of  B  to  Its  shareholders, 
and  each  corporation  continues  the  active 
conduct  of  Its  business.  The  active  business 
requirement  of  section  355(b)  (1)  (A)  Is  satis¬ 
fied. 

Example  (2).  The  facts  are  the  same  as  In 
example  (1),  except  that  A  transfers  all  of 
Its  assets  except  the  stock  of  B  to  a  new 
corporation  In  exchange  for  all  of  the  new 
corporation's  stock  and  transfers  the  stock 
of  both  controlled  corporations  to  Its  share¬ 
holders.  The  active  business  requirement  of 
section  366(b)(1)(B)  is  satUfied. 

(b)  Active  conduct  of  a  trade  or  busi¬ 
ness  defined — (1)  In  general.  Secticm 
355(b)  (2)  provides  rules  for  determining 
whether  any  corporation  is  treated  as 
engaged  in  the  active  conduct  of  a  trade 
or  business  for  purposes  of  ascertaining 
whether  the  distributing  corporation  and 
the  controUed  corporation  meet  the  re¬ 
quirements  of  sectimi  355(b)(1).  Under 
section  355(b)(2)(A),  a  corporation  is 
treated  as  engaged  in  the  active  conduct 
tA  a  trade  or  business  if  it  is  itself  oi- 
gaged  in  such  a  trade  or  business  or  if 
substantially  all  of  its  assets  consist  of 
the  stock  and  securities  of  a  corporation 
or  corporations  controlled  by  it  (imme¬ 
diately  after  the  distribution)  each  of 
which  is  engaged  in  the  active  conduct 
of  a  trade  or  business. 

(2)  Active  conduct  of  trade  or  business 
immediately  after  distribution — (1)  Gen¬ 
eral.  For  purposes  of  section  355(b).  a 
corporation  shall  be  treated  as  engaged 
in  the  “active  cmiduot  of  a  trade  or  busi¬ 
ness”  immediately  afttf  a  distribution  if 
the  assets  and  activities  of  such  corpOTa- 
tion  meet  the  tests  and  limitations  de- 
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scribed  In  paragraph  <b)  (2)  rii).  (iii) 
and  (iv)  of  this  section. 

(ii)  Trade  or  business.  A  corporation 
shall  be  treated  as  engaged  in  a  trade 
or  business  immediately  after  a  distribu¬ 
tion  of  stock  if  a  specific  group  of  activi¬ 
ties  are  being  carried  on  by  such  corpora¬ 
tion  for  the  purpose  of  earning  income 
or  profit  from  such  group  of  activities, 
and  the  activities  included  in  such  group 
include  every  operation  which  forms  a 
part  of,  or  a  step  in.  the  process  of  earn¬ 
ing  income  or  profit  from  such  group. 
Such  group  of  activities  ordinarily  must 
include  the  collection  of  income  and  the 
payment  of  expenses. 

(iii)  Active  conduct.  For  purposes  of 
section  355,  the  determination  of 
whether  a  trade  or  business  is  actively 
conducted  is  a  question  of  fact  to  be  de¬ 
termined  under  all  the  facts  and  circum¬ 
stances.  In  general,  the  corporation  must 
perform  active  and  substantial  manage¬ 
ment  and  operational  functions. 

(iv)  Limitations.  The  active  conduct 
of  a  trade  or  business  does  not  include — 

(A)  The  holding  for  investment  pur¬ 
poses  of  stock,  securities,  land,  or  other 
property,  or 

(B)  The  ownership  and  operation 
(including  leasing)  of  real  or  personal 
property  used  in  a  trade  or  business, 
unless  the  owner  performs  significant 
services  with  respect  to  the  operation 
and  management  of  the  property. 

(3)  Active  conduct  for  5-year  period 
preceding  distribution.  Under  section 
355(b)  (2)  (B),  a  trade  or  business  miist 
have  been  actively  conducted,  for  the  5- 
year  period  ending  on  the  (tette  of  dis¬ 
tribution  of  the  stock  and  securities  of 
the  controlled  corporation.  For  this  pur¬ 
pose,  activities  which  constitute  a  trade 
or  business  under  the  tests  described  in 
paragraph  (b)  (2)  of  this  section,  shall 
be  treated  as  meeting  the  test  contained 
in  the  preceding  sentence  if  such  activi¬ 
ties  were  actively  conducted  throughout 
such  5-year  period.  For  the  purpose  of 
determining  whether  such  trade  or  busi¬ 
ness  has  been  actively  conducted 
throughout  the  5-year  period  described 
in  section  355(b)  (2),  the  fact  that  dur¬ 
ing  such  5-year  period  such  trade  or 
business  underwent  change  (for  exam¬ 
ple,  by  the  addition  of  new  or  the  drop¬ 
ping  of  old  products,  changes  in  pro¬ 
duction  capacity,  and  the  like)  shall  be 
disregarded  provided  the  changes  are 
not  of  such  a  character  as  to  constitute 
the  acquisition  of  a  new  or  different  bus¬ 
iness. 

(4)  Special  rides  tor  acquisition  of  a 
trade  or  business — (i)  General.  For  pur¬ 
poses  of  section  355(b),  a  trade  or  busi¬ 
ness  which  is  relied  upon  to  meet  the 
requirements  of  such  section  must  not 
have  been  acquired  by  the  distributing 
corporation,  the  controlled  corporation, 
or  another  member  of  the  affiliated 
group  during  the  5-year  period  ending 
on  the  date  of  distribution  of  the  stock 
and  securities  of  the  controlled  corpora¬ 
tion  unless  it  was  acquired  in  a  transac¬ 
tion  in  which  no  gain  or  loss  was  recog¬ 
nized  (section  355(b)(2)(C)).  For  pur¬ 
poses  of  this  subparagraph  (4) ,  the  term 


“affiliated  group”  means  an  affiliated 
group  as  defined  in  section  1504(a) 
(without  regard  to  section  1504(b))  ex¬ 
cept  that  the  term  "st<x:k”  includes  non¬ 
voting  st(x:k  which  is  limited  and  pre¬ 
ferred  as  to  dividends.  In  addition,  im- 
der  section  355(b)(2)(D),  such  trade 
or  business  must  not  have  been  indirect¬ 
ly  acquired  during  such  5-year  period  in 
a  transaction  in  which  gain  or  loss  was 
recognized  in  whole  or  in  part  by  means 
of  the  acquisition  of  control  of  the  cor¬ 
poration  that  was  engaged  in  such  trade 
or  business  or  by  means  of  an  indirect 
acquisition  of  control  of  such  corpora¬ 
tion  throtigh  another  corporation  or  any 
of  its  predecessors  in  interest.  A  busi¬ 
ness  acquired,  directly  or  indirectly, 
within  the  5-year  period  ending  on  the 
date  of  the  distribution  in  a  transaction 
m  which  the  basis  of  the  assets  acquired 
is  not  determined  in  whole  or  in  part 
by  reference  to  the  transferor’s  basis  for 
such  assets  will  not  qualify  under  sec¬ 
tion  355(b)  (2),  even  though  no  gain  or 
loss  was  recognized  by  the  transferor 
(for  example,  by  reason  of  section  337) . 

(ii)  Grain  or  loss  recognized  in  certain 
transactions.  The  rules  of  section  355(b) 
(2)  (C)  and  (D)  are  intended  to  prevent 
the  direct  or  indirect  acquisition  of  a 
trade  or  business  by  a  corporation  as  a 
temporary  investment  of  liquid  assets 
in  anticipation  of  a  distribution  by  such 
corporation  of  such  trade  or  business  in 
a  transaction  to  which  section  355  would 
otherwise  apply.  A  direct  or  indirect 
acquisition  of  b  trade  or  business  by  one 
member  of  an  affiliated  group  frc»n 
another  member  of  such  group  is  not  tiie 
type  of  transaction  to  which  section  355 
(b)  (2)  (C)  and  (D)  is  intended  to  apply. 
Therefore,  in  ^plying  section  355(b)  (2) 

(C)  or  (D),  such  an  acquisition,  even 
thoi^h  taxable,  shall  be  disregarded. 

(iii)  Example.  Paragraph  (b)  (4)  (1) 
may  be  illustrated  by  the  following 
example: 

Example:  In  1966,  corporation  B,  having 
cash  and  other  liquid  assets,  purchased  all 
of  the  stock  of  corporation  A  which  was 
engaged  in  an  active  business.  Later,  in  the 
same  year,  B  in  a  “downstream”  statutory 
merger  merges  into  A.  In  1958,  A  places  the 
assets  formerly  owned  by  B  in  a  new  sub¬ 
sidiary,  corporation  X.  A's  distribution  of 
the  stock  of  X  to  the  stockholders  of  A  is  not 
within  the  terms  of  section  355,  since  the 
active  business  of  A  had,  in  effect,  been  pur¬ 
chased  less  than  5  years  prior  to  the  dis¬ 
tribution. 

(c)  Examples.  The  following  examples 
illustrate  the  application  of  the  rules 
provided  in  section  355(b)  (2)  (A)  and 
(B) .  However,  a  transaction  which  satis¬ 
fies  the  active  conduct  of  a  trade  or 
business  requirement  in  these  examples 
will  qualify  under  section  355(a)  only 
if  the  other  requirements  of  that  section 
are  met. 

Example  {!).  Corporation  A  is  engaged  in 
the  manufacture  and  sale  of  soap  and  deter¬ 
gents  and  owns  Investment  securities.  It  pro¬ 
poses  to  place  the  investment  securities  in 
a  new  corporation  and  distribute  the  stock  of 
such  new  corporation  to  its  ^areholders. 
The  new  corporation’s  holding  of  investment 
securities  does  not  qualify  as  the  active  con¬ 


duct  of  a  trade  or  business  Immediately  after 
the  distribution. 

Example  (2).  Corporation  B  owns,  man¬ 
ages,  and  derives  rental  income  from  an  office 
building  and  also  owns  vacant  land.  It  pro¬ 
poses  to  transfer  the  vacant  land  to  a  new 
corporation  and  distribute  the  stock  of  such 
new  corporation  to  its  shareholders.  The  new 
corporation’s  holding  of  the  vacant  land  does 
not  qualify  as  the  active  conduct  of  a  trade 
or  business  Immediately  after  the  distribu¬ 
tion. 

Example  (3).  Corporation  C  owns  land  on 
which  it  engages  in  the  ranching  business. 
Oil  has  been  discovered,  in  the  area  and  it  is 
apparent  that  oU  may  be  found  under  the 
land  on  which  the  ranching  activities  are 
conducted.  Corporation  C  has  engaged  in  no 
significant  activities  in  connection  with  the 
mineral  rights.  It  proposes  to  transfer  the 
mineral  rights  to  a  new  corporation  and  dis¬ 
tribute  the  stock  of  the  new  corporation  to 
its  shareholders.  The  new  corporation’s  hold¬ 
ing  of  mineral  rights  does  not  qualify  as  the 
active  conduct  of  a  trade  or  business  immedi¬ 
ately  after  the  distribution. 

Example  (4).  Corporation  D,  a  bank,  has 
for  the  past  7  years  owned  an  11 -story  down¬ 
town  office  building,  the  ground  floor  of 
which  has  been  occupied  by  it  in  the  conduct 
of  its  banking  business.  The  remaining  10 
floors  are  rented  to  various  tenants  and  the 
building  is  managed  and  maintained  by  em¬ 
ployees  of  the  bank.  (X)rporation  D  proposes 
to  transfer  the  building  to  a  new  corporation 
and  to  distribute  the  stock  of  such  new  cor¬ 
poration  to  the  bank’s  shareholders.  The  new 
corporation  will  manage  the  building,  ne¬ 
gotiate  leases,  seek  new  tenants,  and  will  re¬ 
pair  and  maintain  the  building.  Immediately 
after  the  distribution  the  activities  in  con¬ 
nection  with  banking  will  constitute  the  ac¬ 
tive  conduct  of  a  trade  or  business,  as  will 
the  activities  in  connection  with  the  rental 
of  the  building. 

Example  (5).  Corporation  E,  a  bank,  has 
fcH*  the  past  9  years  owned  a  3-story  build¬ 
ing  in  a  suburban  area,  the  ground  floor  and 
one-half  of  the  second  floor  of  which  are 
occupied  by  it  in  the  conduct  of  its  banking 
business.  The  other  one-half  of  the  second 
floor  is  rented  as  storage  space  to  a  neighbor¬ 
ing  retail  merchant.  CtMToratlon  E  proposes 
to  transfer  the  building  to  a  new  corporation 
and  distribute  the  stock  of  the  new  corpora¬ 
tion  to  its  shareholders.  Corporation  E  will 
lease  the  space  formerly  occupied  by  it  in 
the  bank  building  from  the  new  corpora¬ 
tion  and,  under  the  lease,  will  repair  and 
maintain  its  portion  of  the  building  and  pay 
property  taxes  and  Insurance.  The  new  cor¬ 
poration  will  not  be  engaged  in  the  active 
conduct  of  a  trade  or  business  immediately 
after  the  distribution. 

Example  (6) .  Corporation  P  is  engaged  in 
the  retail  grocery  business  and  owns  all  of 
the  stock  of  corporation  G.  Corporation  O 
has  for  the  past  10  years  derived  all  of  its 
RToss  income  from  the  rental  of  its  land  and 
building  to  P.  under  a  lease  in  which  G’s 
principal  activity  consists  of  the  collection 
of  rent  from  the  building.  Corporation  P 
proposes  to  distribute  the  G  stock  to  its 
shareholders.  Corporation  G  will  not  be  en¬ 
gaged  in  the  stctlve  conduct  of  a  trade  or 
business  immediately  after  the  distribution, 
since  it  has  not  actively  ctmducted  a  trade 
or  business  throughout  the  5-year  period 
ending  on  the  date  of  the  distribution. 

Example  (7).  Corporation  H  has  owned 
and  operated  a  men’s  retail  clothing  store 
in  the  downtown  area -of  the  City  of  R  for 
7  years  and  has  also  owned  and  operated  a 
men’s  retail  clothing  store  in  the  suburban 
area  of  the  City  of  R  for  9  years.  Corporation 
H  proposes  to  transfer  the  store  building, 
fixtxires,  inventory,  and  other  assets  related 
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to  the  subvirban  store’s  activity  to  a  new 
corporation.  However,  the  warehouses  which 
formerly  served  both  the  downtown  and 
suburban  stores  will  be  retained  by  H,  and 
the  new  corporation  will  lease  warehouse 
space  from  an  unrelated  public  warehouse 
company.  Moreover,  the  delivery  trucks  and 
employees  which  formerly  served  both  stores 
will  bo  transferred  to  the  new  corporation 
for  its  exclusive  use,  and  corporation  H  will 
contract  with  a  local  public  delivery  organi¬ 
zation  to  effect  its  deliveries.  Cor]K>ratl(m  H 
proposes  to  distribute  the  stock  of  the  new 
corporation  to  Its  shareholders.  Immediately 
after  the  distribution  the  activities  in  con¬ 
nection  with  the  downtown  store  will  con¬ 
stitute  the  active  conduct  of  a  trade  or  busi¬ 
ness,  as  will  the  activities  In  connectlcm  with 
the  subiirban  store. 

Example  (S).  Corporation  I  has  processed 
and  sold  meat  products  for  8  years.  It  has  no 
other  Income.  COTp<»atlon  I  proposes  to  sepa¬ 
rate  the  selling  from  the  processing  activities 
by  forming  a  separate  corporation.  J  to  pur¬ 
chase  for  resale  the  meats  processed  by  I. 
Corpm^tion  I  will  transfer  to  J  certain  i*ysl- 
cal  assets  pertaining  to  the  sales  function, 
plus  cash  for  working  capital.  In  exchange 
tor  the  capital  stock  of  J  which  will  be  dis¬ 
tributed  to  the  shareholders  of  I.  Immedi¬ 
ately  after  the  distribution  corporation  I 
will  be  engaged  in  the  active  conduct  ot  a 
meat  products  processing  business  and  cor¬ 
poration  J  will  be  engaged  In  the  active  con¬ 
duct  of  a  meat  distiibutlon  business.  The 
business  of  each  corporation  is  deemed  to 
have  been  actively  conducted  from  the  date 
corporation  I  began  its  meat  processing  and 
sales  business. 

Example  (9).  For  8  years  corporation  K 
has  been  engaged  in  the  manufacture  and 
sale  of  steel  and  steel  products.  For  6  years 
K’s  wholly-owned  subsidiary,  c<Mporatlon  L, 
has  owned  and  operated  a  coal  mine  for  the 
sole  purpose  of  supplying  K’s  coal  require¬ 
ments  In  the  manufacture  of  steel.  It  Is  pro¬ 
posed  that  the  stock  of  L  be  distributed  to 
the  shareholders  of  K.  Immediately  after  the 
distribution,  the  activities  of  L  in  connec¬ 
tion  with  the  i^ration  of  the  coal  mine 
constitute  the  active  conduct  of  a  trade  or 
business.  The  activities  of  K  in  connection 
with  the  manufacture  and  sale  of  steel  prod¬ 
ucts  immediately  after  the  distribution  also 
constitute  the  active  conduct  of  a  trade  or 
business. 

Example  (10).  Corporation  M  has  for  more 
than  5  years  been  engaged  In  the  single  busi¬ 
ness  of  oontructing  sewage  disposal  plants 
and  other  facilities.  Corporation  M  proposes 
to  transfer  one-half  of  its  assets  to  cor¬ 
poration  N.  These  assets  will  include  a 
contract  for  the  construction  of  a  sewage  dis¬ 
posal  plant  In  State  X.  construction  equip¬ 
ment,  cash,  and  other  tangible  assets.  Cor¬ 
poration  M  will  retain  a  contract  for  the 
construction  of  a  sewage  disposal  plant  In 
State  Y,  construction  equipment,  cash  and 
other  Intangible  assets.  ’The  N  stock  is  then 
to  be  distributed  to  one  of  the  M  share¬ 
holders  in  exchange  for  all  of  his  M  stock. 
Both  corporations  will  be  engaged  In  the 
active  conduct  of  the  construction  bvisiness 
immediately  after  the  dlsrtrlbution. 

Example  (11).  Corporation  O  has  for  the 
past  6  years  owned  three  factories  devoted 
to  the  production  of  edible  pork  skins.  *1110 
entire  output  of  two  of  the  factmies  is  sold 
to  one  customer.  ’The  third  factory’s  ou^ut 
is  sold  to  a  number  of  different  customers. 
Corporation  O  proposes  to  transfer  the  two 
factories  which  produce  pork  skins  for  the 
single  customer,  together  with  their  related 
activities,  to  a  new  omporation  and  to  dis¬ 
tribute  the  stock  of  such  new  corporation 
to  Its  shareholders.  Immediately  after  the 
distribution  the  activities  In  connection  with 


the  production  and  sale  of  edible  pork  skins 
to  the  one  customer  will  constitute  the  active 
conduct  of  a  trade  or  buslnesB,  as  well  the 
activities  in  connection  with  the  producUon 
and  sale  of  pork  skins  to  the  other  cus¬ 
tomers. 

Example  (12).  Corporation  P  has  owned 
and  operated  a  department  store  in  the  City 
of  W  for  9  years.  Three  years  ago  P  acquired 
a  parcel  of  land  and  constructed  a  branch 
stcsre  In  a  suburban  area  of  the  City  of  W. 
The  two  stores  are  operated  as  a  single  unit 
and  have  common  advertising,  bank  ac¬ 
counts,  billing,  purchasing,  and  manage¬ 
ment.  Corporation  P  proposes  to  transfer  the 
suburban  store,  together  with  Its  related 
activities,  to  a  new  corporation  and  to  dis¬ 
tribute  the  stock  of  such  new  corporation 
to  Its  shar^olders.  Each  store  will  have  its 
own  manager  and  will  be  operated  independ¬ 
ently  of  the  other  stm^.  Immediately  after 
the  distribution  the  activities  In  connection 
with  each  of  the  department  stores  consti¬ 
tute  the  active  conduct  of  a  trade  (m*  busi¬ 
ness  since  each  store  was  an  Integrated  part 
of  the  single  department  store  business  con¬ 
ducted  by  P  for  9  years. 

Example  (13) .  Corporation  Q  Is  engaged  In 
the  biisiness  of  manufacturing  hats  In  Its 
own  factory  building.  It  proposes  to  transfer 
the  factory  building  to  corporation  R  and 
distribute  the  stock  of  R  to  Its  shareholders. 
After  the  transfer,  Q  will  lease  the  factory 
building  under  a  long-term  lease  and  will 
operate  and  maintain  the  building  and  the 
machinery  In  the  building.  The  activities  of 
R  In  connection  with  the  leased  fkct<My 
building  immediately  after  the  distribution 
will  not  constitute  the  active  conduct  of  a 
trade  mr  business. 

Example  (14).  Corporation  S  has  been 
engaged  In  the  manufacture  and  sale  of 
househcdd  products  for  8  years.  Throughout 
this  period.  In  connection  with  such  manu¬ 
facturing,  It  has  maintained  a  research  de¬ 
partment  for  Its  own  use.  The  research  de¬ 
partment  has  30  employees  actively  eng;aged 
in  the  development  of  new  products.  Corpo¬ 
ration  S  proposes  to  transfer  the  research  de¬ 
partment  to  a  new  corporation  and  to  dis¬ 
tribute  the  stock  of  the  new  corporation  to 
Its  shareholders.  After  the  distribution  the 
new  corporation  will  continue  Its  research 
operations  on  a  contractual  basis  with  sev¬ 
eral  corp<H:ations  Including  S.  Immediately 
after  the  distribution  the  activities  of  the 
new  corpOTatlon  In  connection  with  research 
will  constitute  the  active  conduct  of  a  trade 
or  business,  as  will  the  activities  of  S  in  con¬ 
nection  with  manufacturing. 

§  1.355.4  Non  pro  rata  dii^tributiuns, 
etc. 

Section  355  provides  for  nonrecogni¬ 
tion  of  gain  or  loss  with  respect  to  a  dis¬ 
tribution  whether  or  not  (a)  the  dis¬ 
tribution  is  pro  rata  with  respect  to  all 
of  the  shareholders  the  distributing 
corporation,  (b)  the  dlstrlbuticm  is  pur¬ 
suant  to  a  plan  of  reorganization  within 
the  meaning  of  section  368(a)  (1)  (D>), 
or  (c)  the  shareholder  surrenders  stock 
in  the  distributing  corporaticm.  Under 
section  355  the  stock  of  a  controlled  cor¬ 
poration  may  consist  of  common  or  pre¬ 
ferred.  (See,  however,  section  306  and 
the  regulations  thereunder.)  Section  355 
does  not  apply,  however,  if  the  substance 
of  a  transaction  is  merely  an  exchange 
between  shareholders  or  security  holders 
of  stock  or  securities  in  one  corporation 
for  stock  and  securities  in  another  cor¬ 
poration.  For  example  if  two  individuals, 
A  and  B,  each  own  directly  50  percent  of 
the  stock  of  corporation  M  and  50  per¬ 


cent  of  the  stock  of  corporation  N,  sec¬ 
tion  355  would  not  apply  to  a  transaction 
in  which  A  and  B  tranfser  all  of  their 
stock  of  M  and  N  to  a  new  corporation  P. 
for  all  of  the  stock  of  P.  and  P  then  dis¬ 
tributes  the  stock  of  M  to  A  and  the 
stock  of  N  to  B. 

Pak.  2.  Section  1.346-1  is  amended  by 
deleting  the  last  sentence  of  paragraph 
(c)  and  by  inserting  in  lieu  thereof  “The 
term  'active  conduct  of  a  trade  or  busi¬ 
ness’  shall  have  the  same  meaning  in  this 
section  as  in  §  1.355-3(b)  (2) .” 

DEPARTMENT  OF  LABOR 
Pension  and  Vfclfare  Benefit  Programs 
[  29  CFR  Part  2550  ] 

RULES  AND  REGULATIONS  FOR 
FIDUCIARY  RESPONSIBILITY 

Proposed  Regulations  Relating  to  the  Ac¬ 
quisition  and  HoMing  of  Employer  Se¬ 
curities  and  Employer  Real  Property  and 
the  Requirement  That  Certain  Em^yer 
Securities  and  Employer  Real  Property 
be  Divested  no  Later  Than  Decemb^  31, 
1979 

Correction 

In  FR  Doc.  76-38493,  appearing  at 
page  1618  in  the  issue  for  Friday,  Janu¬ 
ary  7,  1977,  make  the  following  changes: 

1.  On  page  1618,  in  the  first  column, 
wherever  the  references  to  “section  401” 
appear,  they  should  be  changed  to  “sec¬ 
tion  407”. 

2.  On  page  1619,  in  the  fourth  line  of 
the  first  column,  “section  2550.401a-l” 
should  be  “S  2550.407a-l’'. 

3.  In  §  2550.407a-lCb)  (2),  the  last  line 
should  read  “section  414  (c)  (2)  of  the 

4.  In  §  2550.407a-2(c)(3),  the  tenth 
line  should  read  “shall  be  the  fair  market 
value  of  such  •  • 

5.  On  page  1620,  in  §  2550.407a-4(c)  (1) 
(i)  (B) ,  the  fifth  line  should  read  “mate 
under  paragraph  (c)(1)  (i)(B)  must 

6.  In  5  2550.407a-4(c)(l)(ll),  the 
fourth  line  should  read  "divested  pur¬ 
suant  to  paragraph  (c)(1)  (1)  •  • 

7.  In  §2550.407a-4(c)  (2),  on  page  1621, 
first  column,  the  first  and  secmid  lines 
the  fiush  paragrairfi  should  read  ‘Vor 
purposes  of  this  paragraph  (c)(2),  the 
fair  market  value  of  plan  as-  *  • 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  110  ] 

[<X}D  76-1861 

ISLANDS  OF  HAWAII,  KAUAI,  AND  OAHU, 
HAWAII 

Proposed  Special  Anchorage  Areas 
The  Coast  Guard  is  considering 
amending  the  Anchorage  Regulations  bg 
establishing  special  an<diorage8  in  tfa* 
vicinity  ot  the  Islands  of  Hawaii.  Kaoal. 
and  Oahu,  HawalL  These  anchoragee 
would  be  for  the  general  use  ot  ttie  pub' 
lie.  In  special  anchorage  area^  veseeii 
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under  65  feet  in  length,  when  at  anchor, 
are  not  required  to  carry  or  exhibit  an¬ 
chor  lights. 

Interested  persons  may  participate  In 
this  proposed  rule-making  by  submitting 
written  data,  views,  or  arguments  con¬ 
cerning  the  pr<^)06al  to  the  Commander, 
Fourteenth  Coeist  Guard  District,  Pacific 
International  Building,  677  Ala  Moana, 
Honolulu,  Hawaii  96813.  Each  person 
submitting  c<Hnments  should  Include  his 
name  and  address  and  organization,  if 
any,  identify  the  notice  number  (CGD 
76-186) ,  and  give  reasons  for  any  recom¬ 
mended  change  in  the  proposal.  C<H>le6 
of  all  written  comments  will  be  available 
for  examinaticm  by  interested  persons  at 
the  office  of  the  Commander,  Fourteenth 
Coast  Guard  District. 

The  commander.  Fourteenth  Coast 
Guard  District  will  forward  all  com¬ 
ments  received  before,  and  his  recom¬ 
mendations  to  the  Chief,  Office  of  Ma¬ 
rine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  who  will 
evaluate  all  cmmmmications  received 
and  take  final  acticm  on  the  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  ccunments  re¬ 
ceived. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  new  sections  110.128  b, 
c,  and  d,  be  added  to  Part  110  of  Title 
33  of  the  Code  of  Federal  Regulations 
to  read  as  follows: 

§  110.128b  Island  of  Hawaii,  Hawaii. 

(a)  Hilo  Bay.  The  waters  of  Hilo  Bay 
enclosed  by  a  line  beginning  at  19°43'- 
55.8"  N.  latitude,  155"03'30"  W.  longi¬ 
tude;  thence  to  19*’44'08"  N.  latitude, 
155®04'19"  W.  longitude,  thence  to  19*- 
43'51"  N.  latitude,  155*04'30"  W.  longi¬ 
tude;  thence  to  i9*44'10"  N.  latitude, 
155*05'29"  W.  longitude;  thence  along 
the  shoreline  to  the  begliming  point. 

(b)  Kvhio  Bay.  The  waters  of  Kuhio 
Bay  enclosed  by  a  line  beginning  at  19*- 
44'13"  N.  latitude.  155*03'25"  W.  longi¬ 
tude;  thence  to  i9*44'15"  N.  latitude, 
155*03'25"  W.  longitude;  thence  along 
the  shoreline  to  the  beginning  point. 

(c)  Keauhou  Bay.  The  waters  of  Keau- 
hou  Bay  enclosed  by  a  line  beginning  at 
19*34'01.2"  N.  latitude  155*58'10"  W. 
longitude;  thence  to  19°33'46.4"  N, 
latitude,  155*58'6.9"  W.  longitude; 
thence  along  the  shoreline  to  the  be¬ 
ginning  point. 

<d)  Kawaihae  Bay.  The  waters  of 
Kawaihae  Bay  enclosed  by  a  line  begin¬ 
ning  at  20"01'04"  N,  latitude,  155*49'43" 
W.  longitude;  thence  to  20"02'16"  N.  lati¬ 
tude,  155‘’50'12"  W.  longitude,  thence 
along  the  shoreline  to  the  beginning 
ix)int. 

(e)  Kawaihae  Bay.  The  waters  of 
Kawaihae  Bay  enclosed  by  a  line  begin¬ 
ning  at  20*02'29"  N.  latitude.  155*50'03" 
W.  longitude;  thence  to  20*02*35"  N.  lat¬ 
itude,  155*50*15"  W.  longitude;  thence 
to  20*03*19.5**  N.  latitude.  165*50*46**  W. 
longitude;  thence  along  the  shoreline  to 
the  beginning  point. 

(f)  Kealakekva  Bay.  The  waters  of 
Kealak^ua  Bay  enclosed  by  a  line  begin¬ 
ning  at  19*28*23*'  N.  latitude,  155*55*32** 


W.  Icmgltude;  thence  to  19*28*54**  N.  lat¬ 
itude,  155*56*16"  W.  Icmgltude;  thence 
to  19*28*60**  N.  latitude,  165*55*22.5"  W. 
longitude;  thence  along  the  shoreline  to 
the  beginning  point. 

§  110.128c  Island  of  Kauai,  Hawaii. 

(a)  Natoiliwili  Bay.  The  waters  of 
NawiliwlU  Bay  enclosed  by  a  line  begin¬ 
ning  at  21*57*12.5**  N.  latitude,  159*21* 
38"  W.  longitude;  thence  to  21*57*26" 
N.  latitude,  159*21*39.5"  W.  longitude; 
thence  along  the  shoreline  to  the  b^in- 
ning  point. 

(b)  Hanalei  Bay.  The  waters  of  Hanalel 
Bay  enclosed  by  a  line  beginning  at  22*13* 
33"  N.  latitude,  159*30*00"  W.  longitude; 
thence  to  22*13*07"  N.  latitude,  159*31* 
19.5"  W.  longitude;  thence  along  the 
shoreline  to  the  beginning  point. 

§  110.128d  Island  of  Oahu,  Hawaii. 

(a)  Kaneohe  Bay.  The  waters  of  Kane¬ 

ohe  Bay  enclosed  by  a  line  beginning  at 
21*26*28**  N.  latitude.  157*46*00"  W. 

longitude;  thence  to  21*26*00"  N.  lati¬ 
tude,  157*46*14"  W.  longitude;  thence  to 
21*26*20'*  N.  latitude,  157*47*24**  W. 

longitude;  thence  to  21*27*00"  N.  lati¬ 
tude,  157*48*25"  W.  longitude;  thence  to 
21*26*46"  N.  latitude,  157*48*37**  W. 

longitude;  thence  along  the  shoreline  to 
ix>int. 

(b)  Kanohe  Bay.  The  waters  of  Kane¬ 

ohe  Bay  enclosed  by  a  line  begliming  at 
21*27*28"  N.  latitude,  157*49*08"  W. 

longitude;  thence  to  21*28*10"  N.  lati¬ 
tude,  157*50*03"  W.  longitude;  thence 
to  21*29*10**  N.  latitude,  157*60*40**  W. 
longitude;  thence  to  21*30*43"  N.  lati¬ 
tude,  157*49*57"  W.  longitude;  thence  to 
21*31*47**  N.  latitude,  157*60*14"  W. 

longitude;  thence  along  the  shoreline  to 
the  banning  point. 

(c)  Keehi  Lagoon.  The  waters  of  Keehl 

Lagoon  enclosed  by  a  line  beginning  at 
21*19*41"  N.  latitude,  157*53*61"  W. 

longitude;  thence  to  21*19*37"  N.  lati¬ 
tude,  157*54*00**  W.  longitude;  thence  to 
21*19*06"  N.  latitude,  157*53*44**  W. 

longitude;  thence  to  21*19*04**  N.  lati¬ 
tude,  157*53*50"  W.  longitude;  thence  to 
21*18*44"  N.  latitude.  157*63*53"  W. 

longitude;  thence  to  21*18*44"  N.  lati¬ 
tude,  155*54*32"  W.  longitude;  thence 
along  the  shoreline  to  the  beginning 
point. 

(d)  Manalau  Bay.  The  waters  of  Man- 
alau  Bay  enclosed  by  a  line  beginning  at 
21*16*00**  N.  latitude  157*42*52"  W.  lon¬ 
gitude;  thence  to  21*16*55"  N.  latitude, 
157*42*55"  W.  longitude;  thence  to  21*- 
17*01"  N.  latitude.  157*42*60**  W.  longi¬ 
tude;  thence  along  the  shoreline  to  the 
beginning  point. 

(e)  Pokai  Bay.  'The  waters  of  Pokai 
Bay  enclosed  by  a  line  beginning  at  21*- 
26*46.5"  N.  latitude,  158*11*39.4**  W.  lon¬ 
gitude;  thence  to  21*27*07"  17.  latitude, 
158*11*56.6"  W.  longitude;  thence  along 
the  shoreline  to  the  beginning  point. 

(f)  Sans  Souci  Beach.  The  waters  of 
Sans  Souci  Beach  enclosed  by  a  line  be¬ 
ginning  at  21*15*50"  N.  latitude,  157*49*- 
26**  W.  longitude;  thence  to  21*15*49"  N. 
latitude,  157*49*31"  W.  Icmgltude;  thence 
to  21*16*02**  N.  latitude,  157*49*33"  W. 
longitude;  thence  to  21*16*02**  N.  lati¬ 


tude,  157°49'30.5**  W.  longitude;  thence 
along  the  shoreline  to  the  beginning 
point. 

(g)  Aiea  Bay.  The  waters  of  Aiea  Bay 
enclosed  by  a  line  beginning  at  21*22*20'* 
N.  latitude,  157*56*30"  W.  longitude; 
thence  to  21*22*27"  N.  latitude,  157*56'- 
40.5"  W.  longitude;  thence  to  21*22*30" 
N.  latitude,  157*56*40.5"  W.  longitude; 
thence  to  21*22*37"  N.  latitude,  157*56'- 
19"  W.  longitude;  thence  along  the 
shoreline  to  the  besfinnlng  point. 

(h)  Iroquois  Point  Lagoon.  The  waters 
of  Iroquois  Point  Lagoon  enclosed  by  a 
line  beginning  at  21*19*53"  N.  latitude. 
157*58*30"  W.  longitude;  thence  to  21*- 
19*56"  N.  latitude,  157*58*31"  W.  longi¬ 
tude;  thence  along  the  shoreline  to  the 
beginning  point. 

(i)  Hickam  AFB  Marina.  The  waters 
of  Hickham  AFB  Marina  enclosed  by  a 
line  beginning  at  21*19*14"  N.  latitude, 
157*57*40"  W.  longitude;  thence  to 
21*18*54"  N,  latitude.  157*57*40"  W.  lon¬ 
gitude;  thence  to  21*18*54"  N.  latitude, 
157*57*00"  W.  longitude;  thence  along 
the  shoreline  to  the  beginning  point. 

(Sec.  1,  30  Stat.  98,  as  amended,  sec.  6(g)  (1) 
(B),  80  Stat.  937;  (33  U.S.C.  180,  49  U.S  C. 
1656(g)(1)(B)).  49  CFR  1.46(c)(2).) 

Notb. — ^The  Ck>ast  Ouard  has  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  January  13,  1977. 

A.  F.  PUGARO, 

Rear  Admiral  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi¬ 
ronment  and  Systems. 

(FR Doc.77-1876  PUed  1-19-77:8:45  am] 


FOREIGN  CLAIMS 
SETTLEMENT  COMMISSION 

[45  CFR  Part  504] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 
Meetings  of  the  Foreign  Claims  Settlement 
Commission 

Notice  is  hereby  given  that  the  Foreign 
Claims  Settlement  Commission  has  imder 
consideration  proixised  additions  to  its 
regulations  which  would  implement  the 
provisions  of  the  Government  in  the  Sim- 
shine  Act  (5  U.S.C.  552b) .  These  proposed 
additions  would  (1)  define  terms  used 
tiiereim  (2)  request  notification  from  the 
public  of  intention  to  attend  an  open 
meeting,  (3)  clarify  that  this  addition 
aimlies  only  to  meetings  of  the  Commis¬ 
sion,  (4)  declare  that,  unless  otherwise 
specified,  every  meeting  of  the  Foreign 
Claims  Settlement  Commission  shall  be 
open  to  the  public,  (5)  state  the  basis  for 
closing  a  meeting  to  the  public  (6)  pro¬ 
vide  for  the  announcement  of  meetings, 

(7)  state  how  a  meeting  shall  be  closed. 

(8)  require  the  keeping  of  records  of 
closed  meetings,  (9)  state  to  whcrni  re¬ 
quests  for  information  shall  be  addressed. 

Prior  to  adoption  of  these  proposed  ad¬ 
ditions,  consideration  will  be  given  to  any 
comments  or  suggestimis  pertaining 
thereto  which  are  submitted  in  writing 
(5  copies)  no  later  than  February  17, 
1977,  to  J.  Raymtmd  Bell,  Chairman,  For- 
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eign  Claims  Settlement  Commission, 
Washington,  D.C.  20579.  Copies  of  all 
communications  received  will  be  avail¬ 
able  for  examinatl<m  by  Interested  per¬ 
sons  in  the  Office  ot  the  Executive  Dtaiec- 
tor.  Foreign  Claims  Settlement  Ccunmls- 
sion. 

Chs^ter  V  of  Title  45  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  changing  the  title  “Part 
504 — Privacy  Act  Regulations”  to  “Part 
504 — Privacy  Act  and  Government  in  the 
Sunshine  Regulations”,  changing  the 
title  of  §  504.1  frran  “General  Policies” 
to  “General  Policies — Privacy  Act”, 
changing  the  title  of  §  504.2  from  “Def¬ 
initions”  to  “Definitions — ^Privacy  Act”, 
and  adding  the  following  sections: 

PART  504 — PRIVACY  ACT  AND  GOVERN¬ 
MENT  IN  THE  SUNSHINE  REGULATIONS 

Sec. 

504.20  Definitions — Government  In  the 

Sunshine  Act  (Meetings  of  the  For¬ 
eign  Claims  Settlement  Commis¬ 
sion). 

504.21  Notice  of  public  observation. 

504.22  Scope  of  application. 

504.23  Open  meetings. 

504.24  Grounds  for  closing  a  meeting. 

504.25  Announcement  of  meetings. 

504.26  ProcedTire  for  closing  of  meetings. 

504.27  Reconsideration  of  opening  or  clos¬ 

ing,  or  rescheduling  a  meeting. 

504.28  BecoM  of  closed  meetings  or  closed 

portlcm  of  a  meeting. 

504.29  B^uests  tar  information. 

Authoritt:  5  TTA.C.  5S2b. 

§  504.20  Definitions. 

For  the  purposes  of  this  part:  (1)  The 
term  “agency”  means  any  agency,  as  de¬ 
fined  in  5  UJS.C.  552b(e) .  which  Includes 
the  Foreign  Claims  Settlement  Commis¬ 
sion,  headed  by  a  collegial  body  composed 
of  two  or  more  individual  members,  a 
majority  of  whom  are  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  and  any  subdivision 
thereof  authorized  to  act  on  behalf  of  the 
agency; 

(2)  The  term  “Commission”  means 
the  Foreign  Claims  Settlement  Commis¬ 
sion,  which  is  a  collegial  body  that  func¬ 
tions  as  a  unit  composed  of  three  In¬ 
dividual  members,  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate; 

(3)  The  term  “member”  means  any 
one  of  the  three  members  of  the  Com¬ 
mission; 

(4)  The  term  “meeting”  means  the 
deliberations  of  at  least  two  (quorum) 
members  of  the  Commission  where  such 
deliberations  determine  or  result  In 
joint  conduct  or  disposition  of  official 
Commission  business; 

(5)  The  terms  “closed  meeting”  and 
“closed  portion  of  a  meeting”  means,  re¬ 
spectively,  a  meeting  or  that  part  of  a 
meeting  designated  as  provided  in  S  504.- 
26  as  closed  to  the  public  by  reason  at 
one  or  more  of  the  closure  provisions 
listed  in  S  504.24; 

(6)  The  term  “open”  meeting  means 
a  meeting  or  portion  of  a  meeting  which 
Is  not  a  closed  meeting  or  a  closed  por¬ 
tion  of  a  meeting;  and 

(7)  The  term  “public  observation** 
means  the  right  of  any  member  of  the 


pidaBe  to  attend  smd  observe,  but  not 
participate  or  Interfere  in  any  way  in  an 
opoa  meeting  of  the  Commission  within 
the  limits  of  reasonable  and  comfortable 
accommodations  made  available  for  such 
purpose  by  the  Foreign  Claims  Settle¬ 
ment  Commission. 

§  504.21  Notice  of  public  observation. 

(a)  A  member  of  the  public  is  not  re¬ 
quired  to  give  advance  notice  to  the 
Commission  of  an  intention  to  exercise 
the  right  of  public  observation  of  an 
open  meeting  of  the  Commission.  How¬ 
ever,  in  order  to  permit  the  Commission 
to  determine  the  amoimt  of  space  and 
number  of  seats  which  must  be  made 
available  to  accommodate  Individuals 
who  desire  to  exercise  the  right  of  public 
observation,  such  individuals  are  re- 
(luested  to  give  notice  to  the  Commission 
at  least  two  business  days  before  the 
start  of  the  open  meeting  of  the  inten¬ 
tion  to  exercise  such  right. 

(b)  Notice  of  intention  to  exercise  the 
right  of  public  observation  may  be  grfven 
in  writing,  in  perscxi,  or  by  telephone  to 
the  official  designated  in  §  504.29. 

(c)  Individuals  who  have  not  givoi  ad¬ 
vance  notice  of  Intention  to  exercise  the 
right  of  public  observation  will  not  be 
permitted  to  attend  and  observe  the  (H>en 
meeting  of  the  Commission  if  the  avail¬ 
able  space  and  seating  are  necessary  to 
accommodate  individuals  who  gave  ad¬ 
vance  notice  of  such  intentlcoi  to  the 
Commission. 

§  504.22  Scope  of  application. 

The  provisions  of  this  part  504,  }§  504.- 
20  through  504.29,  s^ply  to  meetings  of 
the  Commission,  and  do  not  apply  to 
conferences  or  other  gatherings  of  em¬ 
ployees  of  the  Foreign  Claims  Settlement 
Commission  who  meet  or  join  with  oth¬ 
ers,  except  at  meetings  of  the  Commis¬ 
sion  to  ddlberate  (xi  or  conduct  official 
agency  business. 

§  504,23  Open  meetings. 

Every  meeting  of  the  Ccxnmlsslon  shall 
be  open  to  public  observation  except  as 
provided  in  §  504.24. 

§  504.24  Croumls  for  closing  a  meeting. 

Except  in  a  case  where  the  Commission 
determines  otherwise,  a  meeting  or  por¬ 
tion  of  a  meeting  may  be  closed  to  public 
observation  where  the  Commission  de¬ 
termines  that  the  meeting  or  portion  of 
the  meeting  Is  likely  to : 

(a)  Disclose  matters  that  are  (1)  spe¬ 
cifically  authorized  imder  criteria  estab¬ 
lished  by  an  Executive  order  to  be  kept 
secret  In  the  Interests  of  national  de¬ 
fense  or  foreign  policy  and  (2)  in  fact 
properly  classified  pursuant  to  such  Ex¬ 
ecutive  order; 

(b)  Relate  solely  to  the  internal  per¬ 
sonnel  rules  and  practices  of  the  Com- 
mlssl(m; 

(c)  Disclose  matters  specifically  ex¬ 
empted  from  disclosime  by  statute  (other 
than  5  n.S.C.  552)  provided  that  such 
statute  (A)  requires  that  the  matters  be 
withheld  from  the  public  In  such  a  man¬ 
ner  as  to  leave  no  discretion  on  the  issue, 
(x*  (B)  establishes  particular  criteria  for 


withholding  (x  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  commer¬ 
cial  or  financial  inf<xmation  obtained 
fr(xn  a  perscm  and  privileged  or  confi¬ 
dential; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  ftxmally  censuring  any  person; 

(f)  Disclose  information  of  a  person¬ 
al  natixe  where  disclosvu*e  would  con¬ 
stitute  a  clearly  imwarranted  invasion 
of  pa'sonal  privacy; 

(g)  Disclose  investigatory  records  com¬ 
piled  for  law  enforcem^t  purposes,  or 
Information  which  If  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
reccxds  or  information  would  (1)  inter¬ 
fere  with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (3)  con¬ 
stitute  an  unwarranted  Invasion  of  per¬ 
sonal  privacy,  (4)  disclose  the  Identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
(x>nducting  a  lawful  national  security  in¬ 
telligence  investigation,  c(xifidentlal  in¬ 
formation  furnished  only  by  the  confi¬ 
dential  source,  (5)  disclose  investigative 
techniques  and  procedures,  or  (6)  en¬ 
danger  the  life  or  ph3rslcal  safety  of  law 
enforcement  personnel; 

(h)  Disclose  information  contained  In 
or  related  to  examination?  operating,  or 
condition  reports  prepared  by,  cm  behalf 
of,  or  f(x  the  use  of  the  Foreign  Claims 
Settlement  Ccxnmisslon; 

(1)  Disclose  Information  the  premature 
disclosure  of  which  would  (1)  signifi¬ 
cantly  endanger  the  stability  of  any  bank 
or  association;  or  (2)  be  likely  to  sig¬ 
nificantly  frustrate  implementation  of  a 
proposed  action  of  the  Foreign  CHalms 
Settlement  Cmnmisslon,  provided  the 
Commission  has  not  already  disclosed  to 
the  public  the  content  or  nature  of  its 
proposed  action,  (x  Is  not  required  by 
law  to  make  such  disclosure  on  Its  own 
Initiative  prior  to  taking  final  action  on 
such  pnxMsal;  or 

(j)  Specific^y  ccmcem  the  Commis- 
sloii’s  issuance  of  a  subpoena  or  the  Com¬ 
mission’s  participation  in  a  civil  action 
or  proceeding,  an  action  in  a  foreign 
court  or  Intematlcmal  trlbimal.  or  an 
arbitration,  ex  the  initiation,  (X)nduct,  or 
disposition  by  the  Commission  of  a  par¬ 
ticular  case  of  formal  agency  adjudica¬ 
tion  pursuant  to  the  procedures  in  sec¬ 
tion  554,  of  Title  V  or  otherwise  Involv¬ 
ing  a  determination  on  the  record  after 
opportunity  for  a  hearing. 

§  504.25  Announcement  of  meetings. 

(a)  The  Commission  meets  beginning 
at  10:30  am.  in  the  offices  of  the  For¬ 
eign  CTaims  Settlement  Commission, 
1111  20th  Street,  NW,  Washington,  DC, 
on  each  Wednesday,  imless  notice  to  the 
contrary  Is  given. 

(b)  At  any  duly  called  meeting  held 

previous  to  any  meeting  scheduled  as 
provided  in  paragraph  (a)  of  this  sec¬ 
tion,  the  Commission  may  fix  a  differ¬ 
ent  time  and  place  for  a  subsequent 
meeting.  ” 


FEDGIAL  REGISTER,  VOL  42,  NO.  14 — FRIDAY,  JANUARY  21,  1977 


3874 


PROPOSED  RULES 


(c)  For  any  meeting  of  the  Commis¬ 
sion  which  is  fixed  as  provided  In  (b)  of 
this  section,  the  Foreign  Claims  Settle¬ 
ment  Commission  shall,  at  the  earliest 
practicable  time,  make  information 
available  for  public  Inspection  in  its  of¬ 
fices,  or  pursuant  to  telephonic  or  writ¬ 
ten  requests,  concerning  the  time  and 
place  fixed  for  such  subsequent  meeting. 

(d)  At  the  earliest  practicable  time, 
which  is  estimated  to  be  not  later  than 
eight  days  before  the  beginning  of  a 
meeting  of  the  Commission  the  Foreign 
Claims  Settlement  Commission  shall 
make  available  for  public  inspection  in 
its  ofBces,  or  pursuant  to  telephonic  or 
written  requests,  the  subject  matter  of 
the  meeting  except  to  the  extent  that 
such  Information  is  exempt  from  dis¬ 
closure  under  the  provisions  of  §  504.24. 

§  504.26  Pr<K*ediires  for  rlosiiig  of 
meetings. 

(a)  The  closing  of  a  meeting  shall 
occur  only  when: 

(1)  A  majority  of  the  membership  of 
the  Commission  votes  to  take  such  ac¬ 
tion.  A  separate  vote  of  the  Commis¬ 
sion  members  diall  be  tafken  with  re¬ 
spect  to  ea<^  Commission  meeting  a 
portion  or  portions  of  which  are  pro¬ 
posed  to  be  closed  to  the  public  pursu¬ 
ant  to  §  504.24,  or  with  respect  to  any 
Information  which  is  proposed  to  be 
withheld  imder  §  504.24.  A  single  vote 
may  be  taken  with  respect  to  a  series 
of  meetings,  a  portion  or  portions  of 
which  are  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa¬ 
tion  concerning  such  series  of  meetings, 
so  long  as  each  meeting  in  such  series 
involves  the  same  particular  matters 
anl  is  scheduled  to  be  held  no  more  than 
thirty  days  after  the  initial  meeting  is 
such  series.  The  vote  of  each  Commis¬ 
sion  member  participating  in  such  vote 
shall  be  recorded  and  no  proxies  shall 
be  allowed. 

(2)  Whenever  any  person  whose  in¬ 
terests  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
Commission  close  such  portion  to  the 
public  for  any  of  the  reasons  referred 
to  in  S  504.24  (e).  (f)  or  (g).  the  Com¬ 
mission  upon  request  of  any  one  of  its 
Commission  members,  shall  take  a  re¬ 
corded  vote,  whether  to  close  such  por¬ 
tion  of  the  meeting. 

(b)  Within  one  day  of  any  vote  taken, 
the  Commission  shall  make  publicly 


available  a  written  copy  of  such  vote  re- 
fiecting  the  vote  of  each  member  oti  the 
question  and  full  writtoi  explanatkm  of 
its  actkm  closing  the  aitlre  or  portion  of 
the  meeting  together  with  a  list  erf  all 
persons  expected  to  attend  the  meeting 
and  their  affiliation. 

(c)  The  Cmnmisslon  shall  announce 
the  time,  plabe  and  subject  matter  of  the 
meeting  at  least  8  days  before  the 
meeting. 

(d)  For  every  closed  meeting,  the  Gen¬ 
eral  Counsel  of  the  Commission  shall 
publicly  certify  that,  in  his  or  her 
opinion,  the  meeting  may  be  closed  to  the 
public,  and  shall  state  each  relevant 
closure  provision.  A  copy  of  such  certifi¬ 
cation,  together  with  a  statement  from 
the  presiding  officer  of  the  meeting  set¬ 
ting  forth  the  time  and  place  of  the 
meeting,  and  the  persons  present,  shall 
be  retained  by  the  Commission. 

§  504.27  Reconsideration  of  opening  or 
closing,  or  rescheduling  a  meeting. 

The  time  or  place  of  a  Commission 
meeting  may  be  changed  following  the 
public  annoimcement  only  if  the  Com¬ 
mission  publicly  announces  such  change 
at  the  earliest  practicable  time.  The  sub¬ 
ject  matter  of  a  meeting,  or  the  deter¬ 
mination  of  the  Commission  to  open  or 
close  a  meeting,  or  portion  of  meeting,  to 
the  public,  may  be  changed  following  the 
public  announcement  only  if  a  majority 
of  the  Commission  members  determines 
by  a  recorded  vote  that  Commission  busi¬ 
ness  so  requires  and  that  no  earlier  an¬ 
nouncement  of  the  change  was  possible, 
and  the  Commission  publicly  annoimces 
such  change  and  the  vote  of  each  mem¬ 
ber  upon  such  change  at  the  earliest 
practicable  time. 

§  504.28  Record  of  closed  meetings  or 
closed  portion  of  a  meeting. 

(a)  The  Foreign  Claims  Settlement 
Commission  shall  maintain  a  complete 
transcript  or  electixmlc  recording  ade¬ 
quate  to  record  fully  the  proceedings  of 
each  closed  meeting  or  closed  portion  of 
a  meeting,  except  that  in  the  case  of  a 
meeting  or  porti<m  of  a  meeting  closed  to 
tile  public  pursuant  to  8  504.24  (d),  (h), 
(1)  (1),  or  (j),  the  Foreign  Claims  Settle¬ 
ment  Commisskm  shall  maintain  ^ther 
such  transcript,  recording,  or  a  detailed 
set  of  minutes. 

(b)  Any  minutes  so  maintained  shall 
fully  and  clearly  describe  all  matters  dis¬ 
cussed  and  shall  provide  a  full  and  accu¬ 


rate  summary  of  any  actions  taken,  and 
the  reastm  therefor,  including  a  descrip¬ 
tion  of  each  of  the  views  expressed  on 
any  item  and  the  record  of  any  roll  call 
vote.  All  doemnents  considered  m  con¬ 
nection  with  any  action  shall  be  identi¬ 
fied  in  the  minutes. 

(c)  The  Foreign  Claims  Settlement 
Commissiem  shall  promptly  make  avail¬ 
able  to  the  public,  in  its  offices,  the  tran¬ 
script,  electronic  recording,  or  minutes, 
of  the  discussion  of  any  item  on  the 
agenda  of  a  closed  meeting,  or  closed 
portion  of  a  meeting,  except  for  such  item 
or  items  of  discussion  which  the  Foreign 
Claims  Settlement  Commission  deter¬ 
mines  to  contain  information  which  may 
be  withheld  imder  §  504.24.  Copies  of  such 
transcript  or  minutes,  or  a  transcription 
of  such  recording  disclosing  the  identity 
of  each  speaker,  shall  be  furnished  to  any 
person  at  the  actual  cost  of  duplication 
or  transcription. 

(d)  The  Foreign  Claims  Settlement 
Commission  shall  maintain  a  complete 
verbatim  copy  of  the  transcript,  a  com¬ 
plete  copy  of  the  minutes,  or  a  complete 
electronic  recording  of  each  elosed  meet¬ 
ing  or  closed  portion  of  a  meeting  for  a 
period  of  two  years  after  the  date  of 
such  closed  meeting  or  closed  portion  of  a 
meeting. 

(e)  All  actions  required  or  permitted 
by  this  section  to  be  undertaken  by  the 
Foreign  Claims  Settlement  Commission 
shall  be  by  or  under  the  authority  of  the 
Chairman,  Foreign  Claims  Settlement 
Commission. 

§  504.29  Requests  fur  information. 

Requests  to  the  Foreign  Claims  Set¬ 
tlement  CcHnmlssion  for  Information 
about  the  time,  place,  and  subject  mat¬ 
ter  of  a  meeting,  whether  it  or  any  por¬ 
tion  thereof  is  closed  to  the  public,  and 
any  requests  for  copies  of  the  transcript 
or  minutes  or  of  a  transcript  of  an  elec¬ 
tronic  recording  of  a  closed  meeting,  or 
closed  portion  of  a  meeting,  to  the  extent 
not  exempt  from  disclosure  by  the  pro- 
vlsl<ms  (rf  8  504.24,  shall  be  addressed  to 
the  Executive  Director.  FWeign  Claims 
Settlement  Cmnmlssion,  1111 20  th  Street, 
NW.  Washlngtim,  DC  20579,  teleirfione 
202/652-6156. 

Dated  at  Washington,  DC,  January 
17.  1977. 

J.  Raymond  Beix, 
Chairman. 

(FR  Doc.77-1916  FUed  1-19-77;8:4S  am] 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 
MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Advisory  Council’s  Procedures 
for  the  Protection  of  Historic  and  Cul¬ 
tural  Properties  (36  CFR  Part  800)  that 
the  regtilar  meeting  of  the  Advisory 
Council  on  Historic  Preservation  will  be 
held  on  February  2-3, 1977,  in  Washing¬ 
ton,  D.C.  and  Baltimore,  Maryland.  The 
entire  meeting  is  open  to  the  public. 

The  Advisory  Council  was  established 
by  the  National  Historic  Preservation 
Act  of  1966  (Pub.  L.  89-665,  as  amended. 
Pub.  L.  94-422)  to  advise  the  President 
and  Congress  on  matters  relating  to  his¬ 
toric  preservation  and  to  comment  upon 
Federal,  federally  assisted  and  federally 
licensed  undertakings  having  an  effect 
upon  properties  listed  in  or  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places.  The  Coimcil’s  members 
are  the  Secretaries  of  the  Interior;  Hous¬ 
ing  and  Urban  Development:  Commerce; 
Treasury;  Agriculture;  Transportation; 
State;  Defense;  Health,  Education,  and 
Welfare;  and  Smithsonian  Institution; 
the  Administrator  of  the  General  Serv¬ 
ices  Administration;  the  Attorney  Gen¬ 
eral;  the  Chairman  of  the  Council  on 
Envlroiunental  Quality;  the  Chairman 
of  the  Federal  Council  on  the  Arts  and 
Humanities;  the  Architect  of  the  Capi¬ 
tol;  the  Chairman  of  the  National  Trust 
for  Historic  Preservation;  the  President 
of  the  National  Conference  of  State  His¬ 
toric  Preservation  OfiBcers;  and  twelve 
non-Federal  members  {^pointed  by  the 
President. 

In  accordance  with  Section  106  of  the 
National  Historic  Preservation  Act,  the 
Advisory  Council  will  meet  to  consider 
the  proposed  construction  of  Interstate 
Route  83  in  Baltimore  City.  Baltimore. 
Maryland,  to  be  assisted  by  the  Federal 
Highway  Administration.  The  meeting 
will  begin  on  Wednesday,  February  2, 
at  9:00  a.m..  in  Baltimore,  Maryland, 
and  will  reconvene  on  Thursday.  Febru¬ 
ary  3.  9:00  a.m..  in  the  Cash  Room.  De¬ 
partment  of  the  TreasiUTr,  I5th  &  Penn¬ 
sylvania  Avenue.  NW.  Washington.  D.C. 

A  summary  of  the  meeting  agenda 
follows: 

I.  Consideration  of  Proposed  Construction 
of  Interstate  83  in  Baltimore  City,  to  be  as* 
Bisted  by  Federal  Highway  Administration. 

A.  Report  of  Federal  Highway  Admlnlstra* 
tlon/Interstate  Division  for  Baltimore  City; 

B.  Report  of  the  State  Historic  Preserva* 
tlon  Officer; 

C.  Testimony  by  Maryland  State  Officials; 

D.  On  Site  Inspection  of  Proposed  1-83 
Oorrtdor: 

E.  PubUc  Testimony; 

F.  Report  of  the  Executive  Director;  and 

O.  DeUberatlon  by  the  FuU  CouncU. 


n.  Report  of  the  Chairman’s  Task  Force 
on  Archeology. 

in.  Report  of  the  Executive  Director. 

For  reasons  of  security  in  Federal  and 
State  buildings,  those  wishing  to  attend 
must  notify  the  Coimcil  by  January  26 
of  their  name,  address,  social  security 
number,  and  date  of  birth.  Either  notify 
the  Council  at  Suite  530,  1522  -K  Street, 
NW..  Washington,  D.C.  20005,  or  call 
(202)  254-7788. 

Agenda  and  additional  information 
concerning  the  meeting  and  the  submis¬ 
sion  of  oral  and  written  statements  to  the 
Council  are  available  from  the  Executive 
Director,  Advisory  Council  on  Historic 
Preserv’ation,  Suite  530,  1522  K  Street. 
NW..  Washington.  D.C.  20005  (202)  254- 
3974. 

Dated:  January  14, 1977. 

Robert  R.  Garvey,  Jr.. 
Executive  Director. 
[FR  Doc.77-1970  FUed  l-10-77;8:46  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  CP73-S29  (POA77-3)  ] 

CHATTANOOGA  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

January  6,  1977. 

Take  notice  that  on  December  16. 1976, 
Chattanooga  Gas  Company,  A  Division  of 
Jupiter  Industries.  Inc.,  (Chattanooga) 
tendered  for  filing  proposed  changes  to 
Original  Volume  No.  1  of  its  FPC  Gas 
Tariff  to  be  effective  on  January  1, 1977. 
consisting  of  the  following  revised  tariff; 
'Twenty  First  Revised  Sheet  No.  6 

Chattanooga  states  that  the  sole  pur¬ 
pose  of  this  Revised  Tariff  Sheet  is  to 
adjust  Chattanooga’s  LNG  rates  pursu¬ 
ant  to  the  PGA  provision  in  Section  5  of 
the  General  Terms  and  Conditions  of  its 
FPC  Tariff  to  reflect  increased  purchased 
gas  costs  resulting  from  PGA  rate 
changes  by  its  suppliers.  East  ’Teimessee 
Natural  Gas  Company,  (East  Tennessee) 
in  Docket  Nos.  RP71-15  and  RP75-28  and 
Southern  Natural  Gas  Company  (South¬ 
ern)  in  Docket  No.  RP73-64  and  Opinion 
No.  770-A  (Special  PGA  Increase) . 

Chattanooga  requests  that  its  Twenty 
First  Revised  Sheet  No.  6  be  made  effec¬ 
tive  on  January  1,  1977,  the  proposed 
effective  date  of  the  underlying  changes 
by  East  Tennessee  and  Southern. 

Chattanooga  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  juris¬ 
dictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  in 
accordance  with  SS  1-8  and  1.10  of  the 


Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8, 1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  January  21,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-1891  FUed  l-19-77;8:46  am| 


(Docket  No.  CP77-89) 

CITIES  SERVICE  GAS  CO. 

Application 

January  6.  1977. 

Take  notice  that  on  December  IS, 
1976,  Cities  Service  Gas  Company  (Ap¬ 
plicant)  .  P.O.  Box  25128,  Oklahoma  Cl^. 
Oklahoma  73125,  filed  in  Docket  No.  CP 
77-89  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  construction  and 
operation  of  unspecified  pipeline  taps, 
measuring,  regulating  and  appurtenant 
facilities  for  the  sale  of  natural  gas. 
either  directly  or  for  resale  through  au¬ 
thorized  local  natural  gas  distribution 
companies,  to  customers  pursuant  to  ob¬ 
ligations  contained  in  right-of-way  ease¬ 
ments  or  agreements,  gas  storage  leases 
or  similar  agreements,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  is  aware  that 
authorizations  of  the  kind  requested 
have  not  been  granted  imder  current 
Commissiim  interpretations  of  9  157.7(c) 
of  the  Commission’s  Regulations  under 
the  Natural  Gas  Act  (18  CJ'.R.  157.7(c) ) 
since  the  Commission’s  Order  No.  507  is¬ 
sued  March  18,  1974,  in  Docket  No.  RM 
74-6.  However.  Applicant  states,  the 
Commission’s  Opinion  No.  773  issued 
August  13, 1076,  in  Docket  No.  CP75-333, 
Northern  Natural  Cku  Company,  holds 
that  the  certification  of  gas  service  such 
as  presenUy  proposed  for  right-of-way 
easement  grantors  and  gas  storage  les¬ 
sors  is  in  the  public  interest.  Aimlicant 
further  states  that  in  the  last  year  it  has 
made  five  applications  for  certificates  of 
public  convenience  and  necessity  to  serve 
a  total  of  83  customers;  that  it  recently 
has  filed  an  appllcati<xi  for  authority  to 
serve  an  addltitmal  28  customers;  that  all 
applications  for  such  service,  including 
those  proposed  in  the  instant  applica¬ 
tion.  involve  sales  to  rural  domestic  or 
irrigation  customers;  that  all  such  serv- 
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ice  is  made  pursuant  to  virtually  identi¬ 
cal  clauses  in  right-of-way  easements  or 
agreements  or  gas  storage  leases;  and, 
that  all  such  service  represents  private 
grants  of  service  relied  on  in  good  faith 
as  a  definite  part  of  negotiations  for  such 
easements,  agreements  or  leases.  It  is 
stated  in  conclusion  by  the  Applicant 
that  all  sales  and  installations  proposed 
in  the  instant  application  would  be  made 
under  right-of-way  provisions  or  gas 
storage  lease  provisions  of  identical  legal 
import  and  that  the  procedure  of  filing 
separate  certificate  applications  for  such 
proposed  customers,  or  groups  of  such 
customers,  not  only  results  in  delay  for 
such  customers  but  also  that  the  proce¬ 
dure  does  not  provide  the  Commission 
with  relevant  information  upon  which  to 
determine  to  certify  some  of  the  sales 
and  deny  certification  to  others. 

Applicant  requests  authority  to  install 
the  necessary  pipeline  tap,  measuring, 
regulating  and  appurtentant  facilities, 
and  to  make  sales  of  gas  for  domestic  or 
irrigation  purposes,  either  directly  or  for 
resale  through  authorized  local  gas  dis¬ 
tribution  companies,  to  customers  who 
hold  right-of-way  easements  or  agree¬ 
ments,  gas  storage  leases  or  similar 
agreements  where  part  of  the  considera¬ 
tion  for  ttie  agreement  was  the  receipt 
of  gas  from  the  Applicant.  Applicant 
states  that  it  could  make  up  to  150  such 
installations  and  sales  in  any  calendar 
year;  that  the  cost  of  each  installation 
would  range  from  $400  to  $1,500;  and, 
that  it  estimates  each  domestic  customer 
would  use,  on  average,  from  250  to  300 
Mcf  of  natural  gas  annually,  and  an 
irrigation  customer  would  use  3,800  to 
5,000  Mcf  annually. 

Applicant  states  that  if  required  by  the 
Commission  it  would  agree  to  submit  an 
annual  report  containing  the  pertinent 
details  of  the  sales  and  installations 
made  within  the  preceding  period.  The 
annual  report,  it  is  stated,  would  serve 
to  advise  the  Commission  completely  of 
the  facilities  installed  and  the  service 
rendered  as  if  individual  applications 
were  filed  for  each  sale  without  the 
burden  of  handling  and  processing  num¬ 
erous  applications  and  without  the  ne¬ 
cessity  to  prepare  and  file  numerous  re¬ 
ports  as  to  when  each  individual  facility 
is  placed  in  service  or  as  to  its  cost. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  24,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-1903  Filed  1-19-77:8:45  am) 


(Docket  No.  RP76-1351 

CITIES  SERVICE  GAS  CO. 

Proposed  Revisions  in  Rate  Increase 
January  6,  1977. 

Take  notice  that  on  December  18, 1976, 
Cities  Service  Gas  Company  (Cities  Serv¬ 
ice)  tendered  for  filing  revised  tariff 
sheets  in  Docket  No.  RP76-135.  Such 
sheets  are  designated  Substitute  Seven¬ 
teenth  Revised  Sheet  PGA-1  and  Substi¬ 
tute  Fourth  Revised  Sheet  No.  37D. 

Cities  Service  states  that  the  purpose 
of  these  tariff  sheets  is  to  incorporate  the 
current  purchase  gas  costs  and  the  cur¬ 
rent  deferred  purchase  gas  cost  balance 
in  the  rates  currently  under  suspension 
in  Docket  No.  RP76-135. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers,  interested  state  commissions 
and  all  parties  to  the  proceedings  in 
Docket  Nos.  RP76-135  and  RP72-142. 

Any  pierson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  Union  Center  Plaza 
Building,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  18, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-1889  Filed  1-19-77:8:46  ami 


(Docket  No.  CP77-106] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

January  6,  1977. 

Take  notice  that  on  December  21, 1976, 
Columbia  Gas  ’Transmission  Corporation 
(Applicant),  P.O.  Box  1273,  Charleston, 
West  Virginia  25325,  filed  in  Elocket  No. 
CP77-105  an  application  pursuant  to  sec¬ 
tion  7(c)  of  the  Natural  Gas  Act  and 
§  2.79  of  the  Commission’s  General  Pol¬ 
icy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transpor¬ 
tation  of  natural  gas  on  behalf  of  Glen- 
shaw  Glass  Company,  Inc.  (Glenshaw), 
all  as  more  fully  set  forth  in  the  appli¬ 
cation  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  transport  for 
Glenshaw  up  to  3,150  Mcf  of  natixral  gas 
per  day  for  two  years  for  use  at  Glen- 
shaw’s  bottle  manufacturing  plant  in 
Orangeburg,  New  York.  It  is  stated  that 
the  subject  gas  would  be  received  by 
Applicant  at  a  mutually  agreeable  point 
on  Applicant’s  Line  0-133  in  Center 
Township,  Noble  County,  Ohio,  from 
LNG  Services,  Inc.  (Services),  and  re¬ 
delivered  by  Applicant,  for  the  account 
of  Glenshaw,  to  Orange  and  Rockland 
Utilities,  Inc.  (Orange  and  Rockland), 
at  an  existing  point  of  delivery  in  Rock¬ 
land  County,  New  York.  Orange  and 
Rockland  is  a  wholesale  customer  of  the 
Applicant  and  is  the  gas  distribution 
company  which  serves  Glenshaw.  The 
volumes  to  be  transported  for  Glenshaw 
under  the  proposed  service  would  be  sub¬ 
ject  to  Applicant  pipeline  capacity  and 
would  be  further  limited  by  those  vol¬ 
umes  required  to  offset  curtailments  af¬ 
fecting  the  Glenshaw  plant. 

It  is  indicated  that  pursuant  to  a  gas 
purchase  agreement  between  Glenshaw 
and  Services,  dated  November  15,  1976, 
Services  agrees  to  sell  up  to  3,150  Mcf  of 
natural  gas  pwr  day  to  Glenshaw  from 
the  production  of  an  existing  well  situ¬ 
ated  in  Enoch  Township,  Noble  County, 
Ohio,  and  known  as  the  Pauline  M.  Crum 
Well  No.  1.  It  is  further  stated  that  Glen¬ 
shaw  is  required  to  purchase  a  minimum 
quantity  of  1,000  Mcf  of  gas  per  day, 
such  minimum  quantity  to  be  averag^ 
over  each  calendar  month.  The  sale  price 
for  the  gas  is  $1.90  per  Mcf  at  the  point 
of  delivery  to  the  Applicant  for  the  first 
three  months  of  the  agreement;  there¬ 
after,  the  price  increases  by  $0.03  every 
three  months  for  the  two-year  term  of 
the  agreement.  It  is  indicated  that  to 
make  delivery  under  the  terms  of  the 
purchase  agreement.  Services  would  con¬ 
struct  15,800  feet  of  3-inch  diameter 
pipeline  at  a  cost  of  $100,000. 

Applicant  states  that  it  would  retain 
3.1  percent  of  the  volume  received  for 
transportation  as  make-up  for  line  loss 
and  compressor  fuel  and  Uiat  the  initial 
transportation  charge  would  be  22.21 
cents  per  Mcf  of  natural  gas.  Applicant 
asserts  that  since  the  proposed  trans¬ 
portation  service  would  be  provided  only 
when  sufficient  capacity  is  available,  the 
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proposal  would  have  no  impact  on  its 
ability  to  deliver  to  Priority  1  markets. 
Applicant  indicates  that  the  subject  nat¬ 
ural  gas  supply  was  not  available  to  it 
by  reason  of  ^rvices’s  imwillingness  to 
sell  at  Interstate  rates. 

It  is  stated  that  Glenshaw  manufac¬ 
tures  glass  bottles  used  to  package  a 
variety  of  products  produced  in  the 
states  of  New  York,  Pennsylvania,  Msis- 
sachusetts,  Maine  and  Vermont:  that 
Glenshaw  is  the  major  employer  in  the 
Orangeburg,  New  York,  area;  that  Glen¬ 
shaw-  is  anticipating  curtailments  of  up 
to  100  percent  from  Orange  and  Rock¬ 
land;  and,  that  Glenshaw  has  been  uti¬ 
lizing  propane  fuel  as  an  alternative  to 
natural  gas.  It  is  further  stated  that  the 
continued  use  of  propane  would  make 
Glenshaw’’s  product  noncompetitive  and 
could  result  in  the  loss  of  employment 
for  many  of  Glenshaw’s  employees. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  31,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  reouirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  eny  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  bv  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  aoplif'ation  if  no  petition  to  inter¬ 
vene  Is  filed  within  the  time  reouired 
herein,  if  the  Commission  on  its  owm 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessitv.  if  a  peti¬ 
tion  for  leave  to  intervene  is  timelv  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  dulv  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessarv  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-1899  Filed  l-19-77;8:46  am] 

(Docket  No.  RP71-16  (POA77-3)  ] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

January  6. 1977. 

’Take  notice  that  on  December  20. 
1976,  East  Tennessee  Natural  Gas  Com¬ 


pany  (East  ’Tennessee)  tendered  for  fil¬ 
ing  Nineteenth  Revised  Sheet  No.  4  to 
Sixth  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff.  The  proposed  effective  date  is 
February  1.  197'7. 

East  Tennessee  states  that  its  filing 
reflects  a  general  rate  increase  filed  by 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.,  which  will  be¬ 
come  effective  February  1. 1977,  in  Dock¬ 
et  No.  RP76-137  pursuant  to  the  Com¬ 
mission’s  order  issued  August  30,  1976. 

East  Tennessee  further  states  that 
copies  of  the  filing  have  been  mailed 
to  all  of  its  jurisdictional  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petiticm 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington;  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  21.  1977.  Protests  w-ill  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be  tak¬ 
en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene;  provided,  however, 
that  anv  person  who  has  previously  filed 
a  petition  to  intervene  in  this  proceed¬ 
ing  is  not  required  to  file  a  further  peti¬ 
tion.  Copies  of  this  filing  are  on  file  wdth 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doo.77-1896  Ffled  1-19-77:8:46  am] 

(Docket  No.  £877-7) 

EL  PASO  ELECTRIC  CO. 

Application 

January  6.  1977. 

Take  notice  that  on  December  22. 1976, 
the  El  Paso  Electric  Company  (Appli¬ 
cant)  filed  an  application  pursuant  to 
Section  204  of  the  Federal  PoWer  Act 
seeking  authorization  to  negotiate  with 
investment  bankers,  with  respect  to  the 
issuance  of  $10,000,000  of  cumulative 
Preferred  Stock  through  a  negotiated 
public  sale  or  private  placement.  Appli¬ 
cant  asserts  that  due  to  the  relatively 
small  size  of  the  proposed  Preferred 
Stock  offering,  market  conditions  at  the 
time  of  the  sale  may  enable  it  to  receive 
more  favorable  terms  through  a  nego¬ 
tiated  public  sale  or  private  placement 
than  through  a  competitive  public  sale. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Texas,  with  its  prin¬ 
cipal  business  office  at  El  Paso,  Texas 
and  is  engaged  in  the  generation,  trans¬ 
mission,  distribution  and  sale  of  elec¬ 
trical  energy  in  the  States  of  Texas  and 
New  Mexico. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Janu¬ 
ary  19,  1977.  file  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 


cedure  (18  CFR  1.8  or  1.10) .  All  protests 
filed  writh  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  a  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules.  ’The 
application  is  on  file  with  the  Commis¬ 
sion  and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-1892  Filed  1-19-77:8:45  am) 


(Docket  No.  RP73-17  (POA77-3) ) 

GRANITE  STATE  GAS  TRANSMISSION, 
INC. 

Proposed  Changes  in  Rates  Pursuant  to 

Purchased  Gas  Adjustment  Provision 

January  6.  1977. 

Take  notice  that  Granite  State  Gas 
Transmission.  Inc.  (Granite  State),  66 
Market  Street  (P.O.  Box  508),  Ports¬ 
mouth.  New  Hampshire  03801.  on  De¬ 
cember  22.  1976.  tendered  for  filing 
Sixteenth  Revised  Sheet  No.  3 A  in  its  ' 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
containing  prop>osed  changes  in  rates  for 
effectiveness  on  February  1.  1977. 

According  to  Granite  State,  the  instant 
filing  tracks  revised  changes  in  its  cost 
of  gas  purchased  from  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco, 
Inc.  (Tennessee)  which  Tennessee  has 
proDosed  to  make  effective  February  1, 
1977,  in  Docket  No.  RP78-137.  Granite 
State  further  avers  that  its  filing  is  made 
pursuant  to  the  purchased  gas  cost  ad¬ 
justment  provision  in  its  Tariff,  previ¬ 
ously  approved  by  the  Commission  on 
December  14.  1972,  in  Docket  No.  RP 
73-17. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  changes  are 
applicable  to  its  sales  to  Northern  Util¬ 
ities.  Inc.  (Northern)  which  is  Granite 
State’s  sole  jurisdictional  customer.  Ac¬ 
cording  to  Granite  State,  the  annual 
effect  on  Northern  of  the  proposed  rates 
contained  on  Sixteenth  Revised  Sheet 
No.  3A  is  $605,353.  The  estimate  is  based 
on  purchases  from  ’Tennessee  and  sales 
to  Northern  for  the  twelve  months  ended 
November  30,  1976. 

According  to  Granite  State,  copies  of 
the  filing  wrere  served  uoon  Northern  and 
the  regulatory  commissions  of  the  States 
of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procediuu  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Jsmuary  21.  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
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file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IFR  Doc.77-1893  Piled  1-19-77; 8: 46  am] 


(Docket  No.  RM76-1] 

HYDROELECTRIC  PROJECT  LICENSES 
Reasonable  Rate  of  Return 

January  6, 1977. 

Commission  Order  No.  550,  Order 
Adopting  Statement  of  Policy  as  to  the 
Specified  Reasonable  Rate  of  Return,  was 
issued  June  24,  1976,  in  Docket  No. 
RM76-1.  In  the  order  the  Commission 
referred  to  the  Treasury  Department’s 
10-year  constant  maturity  bond  yield 
series  in  connection  with  determining  the 
cost  of  equity  capital  ctanponent  of  spec¬ 
ified  reasonable  rates. 

On  July  16,  1976,  the  Commission 
issued  a  notice  providing  the  actual 
monthly  observations  and  the  yearly 
averages  for  the  series  for  the  period 
1972  through  May,  1976.  The  Commis¬ 
sion  stated  at  that  time  it  would  notice 
the  information  necessary  for  calculat¬ 
ing  the  specified  reasonable  rate  of  re¬ 
turn  as  soon  as  it  became  available  each 
year. 

The  monthly  observations  of  the  con¬ 
stant  maturity  series  for  1976  are  pro¬ 
vided  here. 

10- Year  Constant  Maturity  Bono 
Yields — 1976 


January _ 7. 74 

February _ 7.79 

March  . * . 7.78 

April _ 7. 56 

May  . 7.90 

June _ 7.86 

July . . . 7.83 

August _ 7.  77 

September _ 7. 69 

October _ 7.41 

November _ 7.29 

December  _ 6.87 


For  the  calendar  year  1976,  a  single 
specified  reasonable  rate  should  be  used. 
This  should  be  calculated  on  the  basis 
of  (1)  six  percent  for  the  period  prior 
to  the  effective  date  of  the  license  amend¬ 
ment  and  (2)  the  rate  determined  by 
application  of  the  formula  specified  in 
Order  No.  550  for  the  ranaining  months. 
For  purposes  of  the  latter  calculation, 
the  average  of  the  above  bond  yields  for 
the  months  since  the  license  amendment 
should  be  used.  For  example,  a  company 
that  filed  for  amendment  between  Octo¬ 
ber  15  and  November  15  would  use  the 
average  bond  yield  for  November  and 
December  or  7.08. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.77-1897  Filed  l-19-77;8:45  am] 


[Docket  No.  ES77-6] 

IOWA  PUBLIC  SERVICE  CO. 
Application 

January  6, 1977. 

Take  notice  that  on  December  20, 1976, 
Iowa  Public  Service  Company  (Appli¬ 


cant)  filed  an  application,  pursuant  to 
section  204  of  the  Federal  Power  Act,  for 
authorization  for  authority  to  negotiate 
privately  with  the  City  of  Chillicothe, 
Iowa,  for  the  purpose  of  financing  the 
Company’s  individual  interest  in  certain 
pollution  control  facilities  at  Unit  No.  1 
of  the  Ottumwa  Generating  Station 
through  the  issuance  of  the  City's  Pol¬ 
lution  Control  Revenue  Bonds.  An  agree¬ 
ment  between  the  City  and  the  Applicant 
would  cmnmit  the  City  to  issue  and  sell 
to  underwriters  its  Pollution  Control 
Bonds  in  an  aggregate  amount  equal  to 
the  cost  of  the  Company’s  ownership  in¬ 
terest  in  such  facilities  and  to  loan  the 
proceeds  from  the  sale  of  such  Revenue 
Bonds  to  the  Applicant.  The  repayment 
obligation  of  the  Applicant  would  be  evi¬ 
denced  by  debt  obligation  bearing  iden¬ 
tical  terms  with,  and  pledged  to  support 
the  payment  of,  such  Revenue  Bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its  prin¬ 
cipal  business  ofBce  at  Sioux  City.  Iowa 
and  is  engaged  in  the  generation,  trans¬ 
mission,  distribution  and  sale  of  electri¬ 
cal  energy  in  the  states  of  Iowa,  Nebraska 
and  South  Dakota. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  Application  should  on  or  before  Jan¬ 
uary  24, 1977,  file  with  the  Federal  Power 
Cmnmission,  Washington,  D.C.  20426,  pe¬ 
titions  or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  protests 
filed  with  the  Commi’ssion  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceedings.  Persons  wishing  to  become  nar- 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
ivith  the  Commission’s  Rules.  The  apoh- 
cation  is  on  file  and  available  for  public 
inspection. 

Kenneth  P.  PLu^m, 
Secretary. 

[PR  poc.77-1896  Piled  1-19-77:8:45  am] 

[Docket  No.  RP73-43  (POA77-2)] 

MID  LOUISIANA  GAS  CO. 

Proposed  Change  in  Rates 

January  6,  1977. 

Take  notice  that  Mid  Louisiana  Gas 
Comnanv  (Mid  Louisiana ).,  on  Decem¬ 
ber  17,  1976,  tendered  for  filing  as  a  part 
of  First  Revised  Volume  No.  1  of  its  PPC 
Gas  Tariff,  Twenty -Fourth  Revised  Sheet 
No.  3a. 

Mid  Louisiana  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  Adjustment  to  Mid  Louisi¬ 
ana’s  Rate  Schedules  G-1,  SG-1. 1-l  and 
E-l,  to  be  effective  February  1. 1977,  and 
that  the  filing  is  being  made  in  accord¬ 
ance  with  Section  19  of  Mid  Louisiana’s 
PPC  Gas  Tariff  and  in  compliance  with 
Commission  Order  Nos.  452  and  452-A; 
and  that  copies  of  the  filing  were  served 
on  interest^  customers  and  state  com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 


Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petiticms  or  protests  should  be  filed 
on  or  before  January  21,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  .pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-1890  Plied  1-19-77:8:46  am] 


[Docket  Nos.  RP71-16  and  RP74-29 
(POA77-3)  (DOA77-1)] 

MIDWESTERN  GAS  TRANSMI^ION  CO. 

Filing  Pursuant  to  Tariff  Rate  Adjustment 
Provisions 

January  6,  1977. 

Take  notice  that  on  December  17, 1976, 
Midwestern  Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Fif¬ 
teenth  Revised  Sheet  No.  5  and  Rrst  Re¬ 
vised  Sheet  No.  5A  to  its  FTC  Gas  Tariff, 
Third  Revised  Volume  No.  1,  to  be  effec¬ 
tive  February  1,  1977.  Midwestern  states 
that  the  sole  purpose  of  the  revised  tariff 
sheets  is  to  reflect  adjustmmts  to  its  rates 
pursuant  to  rate  adjustment  provisions 
in  Articles  KVn,  XVm,  and  XIX  of  the 
General  Terms  and  Ccmditions  of  its 
tariff. 

Midwestern  states  that  as  to  the  South¬ 
ern  System,  Eighteenth  Revised  Sheet 
No.  5  reflects  (1)  a  Current  Purchased 
Cost  Rate  Adjustment  pursuant  to  sec¬ 
tion  2  of  Article  XVll  which  is  based  on 
rate  changes  reflected  in  the  revised  fil¬ 
ing  by  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  on  Dec«nber 
20.  1976.  in  Docket  No.  RP76-137  and  (2) 
a  revised  Surcharge  for  Amortizing  the 
Unrecovered  Purchased  Gas  Cost  Account 
for  the  Southern  System  of  0.53  cents  per 
Mcf  pursuant  to  .section  3  of  Article  XVII. 
According  to  Midwestern,  the  revised 
tariff  sheet  also  reflects  a  Current  Rate 
Adiustm^nt.  of  1.12  c*mts  per  Mcf  to  re¬ 
flect  curtailment  credits  applicable  to  the 
Southern  Svstem  pursuant  to  Section  9 
of  Article  XIX. 

Midwestern  states  that  as  to  the  North¬ 
ern  System,  First  Revised  Sheet  No.  5A 
reflects  a  revised  Surcharge  for  Amortiz¬ 
ing  the  Unrecovered  Purchased  Gas  Cost 
Account  for  the  Northern  System  of  3.93 
cents  per  Mcf  as  specified  in  section  3 
of  Article  XVin. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  jur¬ 
isdictional  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
nrntpst  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and- Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
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before  January  21,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tertants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
ri3  a  petition  to  intervene;  provided, 
however,  that  any  person  who  has  pre¬ 
viously  filed  a  petition  to  intervene  in 
this  proceeding  is  not  required  to  file 
a  further  petition.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb. 

Secretary. 

|FR  Doc.77-1388  Filed  1-19-77; 8: 45  am] 


I  Docket  Nos.  ER7.7-97  and  ER77  75) 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Changes,  Denying  Waiv¬ 
er,  Providing  for  Hearing  and  Consol¬ 
idating  Proceedings 

January  5, 1977. 

On  December  6,  1976,  New  England 
Power  Company  (NEPCO)  tendered  for 
filing  proposed  changes  in  its  FPC  EJec- 
tric  Tariff,*  constituting  a  new  Rate 
R-11.  For  the  reasons  hereinafter  stated, 
we  shall  accept  the  proposed  changes  for 
filing,  suspend  their  effectiveness  until 
Fdaruary  1,  1977,  and  establish  hearing 
procedures  to  determine  their  lawfulness. 

The  tariff  changes  proposed  herein 
would  decrease  revenues  by  $3,173,517 
(0.6%)  for  service  to  NNEPCO's  12  pri¬ 
mary  rate  (full  requirements)  custo¬ 
mers*  and  would  increase  revenues  by 
$2,934,150  *  to  its  contract  demand 
rate  (partial  requirements  or  CD)  cus- 
t(»ners,  based  on  the  test  year  ending 
December  31,  1977.  NEPCO  requests 
waiver  of  the  30  day  prior  notice  require¬ 
ment  so  as  to  permit  an  effective  date 
of  January  1, 1977.  Alternatively,  NEPCO 
requests  an  effective  date  of  February  1, 
1977. 

Public  notice  of  the  subject  filing  was 
issued  on  December  15,  1976,  with  pro¬ 
tests  or  petitions  to  intervene  due  on  or 
before  December  31, 1976. 

Our  review  Indicates  that  the  proposed 
tariff  changes  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminatory, 
preferential  or  otherwise  unlawful.  Ac¬ 
cordingly,  we  shall  suspend  the  proposed 
tariff  changes  under  February  1.  1977, 
and  establish  hearing  procedures. 

By  order  issued  December  22,  1976,  in 
Docket  No.  ER77-75,  a  proceeding  con¬ 
cerning  a  proposed  reduction  in  the 
credit  permitted  NEPCO’s  affiliate,  Nar- 
ragansett  Electric  Company,  for  NEP 
CO’S  use  of  Narragansett’s  generation 
and  transmission  facilities,  we  found: 


>  See  Attachment  for  designations. 

“Three  of  which  are  afBllates  of  NEPCO. 

“On  December  20,  1976,  NEPCO  revised 
its  hUng  so  as  to  reduce  the  rate  increase  to 
the  CD  customers  tmm  $2,934,150  (9.9%) 
to  $3,720,418  <9J2%)  reflecting  an  error  in 
NFJ’CO’s  development  of  cost  of  service. 


It  is  noted  that  the  purchased  power  costs 
to  NEPCO  presented  by  the  G&T  Credit  to 
Narragansett  is  an  item  in  the  cost  of  service 
claimed  by  NEPCO  in  support  of  the  “R-ll” 
general  rate  change  filed  by  NEPCO  on  De¬ 
cember  6,  1976,  in  Docket  No.  ER77-97.  Ac¬ 
cordingly,  with  a  view  towards  the  possibility 
of  consolidating  these  proceedings  we  shall 
defer  establishing  hearing  procedures  pend¬ 
ing  action  on  Docket  No.  ER77-97. 

Finding  common  questions  of  law  and 
fact,  we  deem  it  appropriate  to  consoh- 
date  Docket  Nos.  ER77-97  and  ER77-75 
for  purposes  of  hearing  and  decision. 

The  Commission  finds :  ( 1 )  (jood 

cause  has  not  been  shown  to  w'arrant 
waiver  of  the  prior  notice  requirements 
so  as  to  permit  an  effective  date  of  Jan¬ 
uary  1, 1977. 

(2)  Crood  cause  exists  to  accept  for  fil¬ 
ing  the  proposed  tariff  changes  as  desig¬ 
nated  in  the  Attachment  and  to  suspend 
the  use  thereof  until  February  1,  1977, 
when  they  may  beewne  effective  subject 
to  refund. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Federal 
Power  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful¬ 
ness  of  NEPCO’s  FPC  Electric  Tariff  as 
proposed  to  be  revised  herein. 

(4)  Good  cause  exists  to  consolidate 
Docket  Noa  ER77-97  and  ER77-75  for 
puruoses  of  hearing  and  decision. 

The  Commission  orders:  (A)  NEPCO 's 
request  for  waiver  of  the  prior  notice  re¬ 
quirements  is  hereby  denied. 

<B)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particulariy  sections 
205  and  206  thereof,  and  the  Commis¬ 
sions’  Rules  and  R^ulations,  a  public 
hearing  shall  be  held  concerning  the 
justness  and  reasonableness  of  the  rates, 
charges,  terms  and  conditions  of  service 
included  in  NEPCO’s  FPC  Electric  Tariff, 
particularly  as  proposed  to  be  revised 
by  the  subject  filing. 

(C)  Pending  a  hearing  and  a  final  de¬ 
cision  thereon,  NEPCO’s  proposed  tariff 
changes  are  hereby  accepted  for  filing  as 
designated  in  the  Attachment  and  sus¬ 
pended  until  February  1, 1977,  when  they 
may  become  effective  subject  to  refund. 

ID)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  April  15, 1977.  (See 
Administrative  Order  No.  157). 

(E)  ’The  proceedings  in  Docket  Nos. 
ER77-97  and  ER77-75  are  hereby  con¬ 
solidated  for  hearing  and  decision. 

(F)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  (Thief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
Id) ) ,  shall  convene  a  settlement  confer¬ 
ence  in  this  proceeding  on  a  date  certain 
within  10  days  after  the  service  of  top 
sheets  by  the  Staff,  in  a  hearing  or  con¬ 
ference  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolWate  and  sever,  and  mo¬ 


tions  to  dismiss  > ,  as  provided  for  in  the 
Rules  of  Pi*actice  and  Procedure. 

(G)  NEPCO  shall  file  monthly  with  tlie 
Commission  a  report  on  billing  determi¬ 
nants  and  revenues  collected  under  the 
presently  effective  R-10  rates  and  the 
proposed  R-11  rates  filed  herein,  such  re¬ 
port  to  be  in  the  format  prescribed  by 
§  35.19  of  the  Commission’s  Regulations. 
18  CFR  35.19a. 

(H)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Cwnmission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-1905  Piled  l-19-77;8:45  ami 


[Docket  No.  ER77-1271 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Filing  of  Proposed  Wholesale  Electric 

Tariffs  and  Proposed  Increase  in  Rates 

—  January  6,  1977. 

Take  notice  that  on  December  27,  1976. 
Oklahoma  Gas  and  Electric  Company 
((XJ&E),  P.O.  Box  321,  Oklahoma  City. 
Oklahoma  73101.  tendered  for  filing  a 
proposed  FPC  Tariff  Original  Volume  No. 

1 — Municipalities  applicable,  as  the  in¬ 
dividual  contracts  expire,  to  Blackwell. 
Edmond.  <3eary.  Kingfisher,  Manchester. 
Mannford.  Okeene,  Orlando,  Perrj-. 
Ponca  City,  P<md  Creek,  Prague,  Purcell, 
Stillwater,  Stroud,  Tecumseh.  Tonkawa. 
Watonga.  Waynoka  and  Wynnewood. 
Oklahoma,  and  Clarksville,  Arkansas, 
and  a  proposed  FPC  Tariff  Original 
Volume  No.  1 — Cooperatives  applicable, 
as  the  individual  ccmtracts  expire,  to  Al¬ 
falfa  Electric  C(x>perative,  Inc.,  Arkansas 
Valley  Electric  Co<H)erative  Corporation, 
Cimarron  Electric  C<x>perative,  Indian 
Electric  Cooperative,  Inc.,  KAMO  Elec¬ 
tric  Cot^rative,  Inc.,  and  Red  River  Val¬ 
ley  Rural  Electric  Associatiem.  Each  tariff 
is  proposed  to  become  effective  February 
1,  1977. 

CX5&E  states  that  the  tariffs  provide 
for  an  increase  in  rates,  and  for  changes 
in  the  rate  design  and  would  place  sen  - 
ice  for  each  of  the  wholesale  customers 
on  a  comparable  basis.  In  addition,  re¬ 
vised  rate  schedules  have  been  filed  for 
rate  increases  identical  to  those  included 
in  the  tariffs,  to  be  applicable,  aftai'  ap¬ 
proval  by  the  (Tommission,  to  cover  th? 
period  of  time  prior  to  applicability  of 
the  tariffs  to  the  individual  customers. 
OG&E  alleges  that  it  has  experienced 
significant  cost  increases  in  all  areas  of 
its  operations,  including  wages,  fuel,  ma¬ 
terials  and  supplies,  and  particularly 
capital.  OG&E  further  states  that  it  has 
served  notices  of  cancellation  of  the  con¬ 
tracts  on  each  of  its  mxmicipal  and  co¬ 
operative  customers. 

OG&E  states  that  ct^ies  of  the  tariff, 
rate  schedules  and  of  the  entire  filing 
have  been  delivered  to  its  municipal  and 
cooperative  customers  and  to  the  Cor¬ 
poration  Commission  of  the  State  of 
Oklahoma  and  mailed  to  the  Arkansas 
Public  Service  Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  §§  1.8  and  1.10  of  the  Com¬ 
mission’s  Kules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  January  21,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-1904  Filed  l-19-77;8:45  a.m  ] 


[Docket  No.  CP77-911 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

January  6,  1977. 

Take  notice  that  on  December  15,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP77-91 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  acquisition  by  purchase  of 
a  natural  gas  pipeline  system  from  Baca 
Gas  Gathering  System,  Inc.  (Baca),  for 
a  price  of  $400,000,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
v/ith  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  seeks  authori¬ 
zation  to  purchase  the  following  facilities 
located  in  Baca  County,  Colorado,  and 
Morton  County,  Kansas; 

1.  All  of  Baca’s  plant  and  equipment, 
consisting  of  field  pipelines,  field  com¬ 
pressor  station  equipment,  field  measur¬ 
ing  and  regulating  equipment,  miscella¬ 
neous  equipment  and  intangible  plant 
costs. 

2.,  All  of  Baca’s  right,  title  and  interest 
in  and  to  fee  simple  interests,  easements 
and  rights-of-way  surface  leases  inci¬ 
dental  to  the  use  of  the  aforementioned 
equipment  and  the  operation  of  the 
natural  gas  pipeline  system. 

3.  All  of  Baca’s  franchises  and  con¬ 
sents  incidental  to  its  conduct  of  the 
natural  gas  pipeline  system. 

4.  All  of  Baca’s  interests  in  gas  pur¬ 
chase  contracts  with  producers,  gas  proc¬ 
essing  and  conditioning  agreements  and 
other  contracts  and  agreements. 

Applicant  states  that  the  facilities  in¬ 
clude  58.1  miles  of  pipeline,  consisting 
of  9.7  miles  of  10-inch,  21.7  miles  of  8- 
inch,  3.2  miles  of  6-inch,  7.8  miles  of  4- 
inch  and  15.7  miles  of  3-inch  pipeline.  In 
addition.  Applicant  indicates  that  it 
would  purchase  all  of  Baca’s  interest  in 
gas  purchase  contracts  covering  25,006.31 
acres  out  of  a  total  50,146.81  acres  dedi¬ 
cated  to  Interstate  markets  in  Baca 
County,  Colorado,  and  any  future  pro¬ 
ducer  contracts  entered  into  by  Baca. 


Applicant  states  that  the  cost  of  ac¬ 
quisition  would  be  $400,000,  or  an  amount 
estimated  to  equal  the  book  value  of 
Baca’s  assets  on  the  date  of  authoriza¬ 
tion  by  the  Commission.  Applicant  states 
that  it  would  finance  this  amount  from 
general  funds.  Further,  Applicant  states 
that  it  plans  to  spend  $185,000  to  upgrade 
the  subject  facilities  in  order  to  bring 
them  into  compliance  with  the  Natural 
Gas  Pipeline  Safety  Act  of  1968. 

Applicant  states  that  in  recent  years 
Baca  has  been  relatively  inactive  in  ac¬ 
quiring  new  gas  supplies  and  that  the 
prospect  of  Baca’s  acquiring  additional 
gas  supplies  that  will  be  scH  to  Applicant 
for  resale  appears  minimal.  It  is  further 
stated  that  the  proposed  extension  of 
Applicant’s  system  into  southeastern 
Colorado  will  allow  Applicant  to  acquire 
new  reserves  and  stimulate  additional 
drilling  in  the  region. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
28,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  further  notice  before  the  Commis¬ 
sion  on  this  application  if  no  petition 
to  interevne  is  filed  within  the  time  re¬ 
quired  herein,  if  the  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  bv 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure'  herein  provided 
for,  unless  otherwise  adivsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-1902  Piled  l-19-77;8:45  am] 


[Docket  Nos.  OP77-100,  CP77-101  and 
CP77-102] 

TENNECO  ATLANTIC  PIPELINE  CO. 
Applications  and  Consolidation 

January  6, 1977. 

Take  notice  that  on  December  20, 1976, 
Tenneco  Atlantic  Pipeline  Company  (Ap¬ 


plicant),  P.O.  Box  2511,  Houston,  Texas 
77001,  filed  applications  in  Docket  Nos. 
CP77-100,  CP77-101  and  C:?P77-102  pur¬ 
suant  to  provisions  of  the  Natural  Gas 
Act  and  Executive  Order  No.  10485  re¬ 
questing  appropriate  authorization  to 
construct,  operate  and  maintain  natural 
gas  facilities  at  the  international  bound¬ 
ary  between  the  United  States  and  Can¬ 
ada  and  in  the  states  of  Maine,  New 
Hampshire,  Massachusetts,  New  York 
and  Pennsylvania,  to  import  natural  gas 
from  Canada,  and  to  sell  the  subject 
imported  gas  to  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc. 
(Tennessee),  all  as  more  fully  set  forth 
in  the  applications  which  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  the  following:  (1) 
In  Docket  No.  CP77-102  authorization 
pursuant  to  Executive  Order  No.  10485 
to  construct,  operate,  connect  and  main¬ 
tain  natural  gas  facilities  at  the  inter¬ 
national  boundary  between  the  United 
States  and  Canada  at  a  point  near  Ca-_ 
lais,  Maine,  for  the  purpose  of  importing 
a  maximum  of  1,140,000  Mcf  and  an 
average  of  971,672  Mcf  of  natural  gas  per 
day  from  Canada  into  the  United  States: 
(2)  In  Docket  No.  CP77-101  authoriza¬ 
tion  pursuant  to  Section  3  of  the  Nat¬ 
ural  Gas"  Act  to  import  the  subject  nat¬ 
ural  gas  into  the  United  States  from 
Canada:  and  (3)  In  Docket  No.  CP77- 
100  a  certifics^te  of  public  convenience 
and  necessity  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  authorizing  the 
construction  of  a  36-inch  pipeline  from 
a  point  near  Calais,  Maine,  through  the 
states  of  Maine,  New  Hampshire  and 
Massachusetts  to  a  point  near  Albany, 
New  York,  a  30-inch  pipeline  from  a 
point  near  Albany,  New  York,  to  a  point 
near  Milford,  Pennsylvania,  six  compres¬ 
sor  stations,  and  metering  and  other  ap¬ 
purtenant  facilities  to  the  pipeline  and 
authorizing  the  transportation  and  sale 
of  the  imported  natural  gas  to  Tennessee 
at  an  estimated  cost  of  $4.57  per  Mcf  in 
1984. 

Applicant  states  that  Tenneco  LNG 
Inc.  (Tenneco  LNG)  has  entered  Into  a 
contract  (LNG  Contract)  with  Societe 
Nationale  SONATRACH  (Sonatrach), 
the  national  oil  and  gas  company  of 
Algeria,  dated  October  4,  1976,  where- 
under  Tenneco  LNG  would  purchase  100 
billion  thermies  of  liquefied  natural  gas 
(LNG)  per  year  for  a  primary  term  of 
20  years.  Initial  deliveries  under  the  LNG 
Contract  would  begin  in  late  1981  and 
the  20  year  term  would  commence  when 
full  delivery  levels  are  reached,  estimated 
to  be  mid-1983.  The  LNG  to  be  purchased 
from  Sonatrach  would  be  produced  from 
any  and  all  Algerian  gas  fields,  existing 
and  future,  and  Sonatrach  would  gather 
and  liquefy  the  natural  gas  and*  load 
the  resulting  LNG  onto  cyrogenic  tank¬ 
ers.  The  price  under  the  contract  is  the 
higher  of  the  minimum  price  (defined  to 
be  $1.30  U.S.  dollars  per  million  Btu’s 
as  of  July  1,  1975,  subject  to  escalation 
to  reflect  devaluation  of  the  U.S.  dollar 
in  relation  to  certain  European  curren¬ 
cies)  and  the  invoicing  price  (determined 
by  the  average  price  of  No.  2  and  No.  6 
fuel  oil  in  New  York  Harbor) . 
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Applicant  states  that  the  purchased 
IjNG  would  be  loculed  aboard  estrogenic 
tankers  at  one  or  more  Algerian  ports 
and  shipped  to  Saint  John,  New  Bruns> 
wick,  Canada.  It  is  estimated  that  a  total 
of  eight  tankers  each  with  a  capacity 
of  125,000  cubic  meters  would  be  required 
for  the  proposed  shipments.  Applicant 
indicates  that  arrangements  for  shipping 
would  be  shared  equally  by  Tenneco  LNG 
and  Sonatrach  so  that  each  company 
would  be  responsible  for  four  tankers. 
Applicant  further  indicates  that  Tenneco 
LNG  has  entered  into  a  letter  of  intent 
with  Canadian  Pacific  Ltd.  for  the  con¬ 
struction  and  operation  of  facilities  near 
Saint  John  for  the  terminalling  and  va¬ 
porization  of  the  LNG  for  the  20-year 
term  of  the  contract.  It  is  indicated  that 
after  unloading  into  storage  and  vapori¬ 
zation  at  the  planned  Saint  John  termi¬ 
nal,  the  vaporized  LNG  would  be  de¬ 
livered  into  pipeline  facilities  to  be  con¬ 
structed,  own^  and  operated  by  Trans- 
Canada  Pipelines  Limited  (TransCan- 
ada) ,  or  its  designee,  and  transported  to 
the  Canada-United  States  border  near 
Calais,  Maine,  so  as  to  Interconnect  with 
the  facilities  proiX)sed  in  the  instant 
applications. 

Applicant,  in  Docket  No.  CP77-101, 
proposes  to  import  971,672  Mcf  of  natu¬ 
ral  gas  on  an  average  day  from  Canada. 
Hie  volumes  to  be  received  and  pur¬ 
chased  at  the  border  are  estimated  in 
the  following  manner:  Pursuant  to  the 
LNG  Contract  Tenneco  LNG  would  pur¬ 
chase  100  billion  thermies  or  approxi¬ 
mately  396.8  trillion  Btu’s.  After  cargo 
weathering,  tanker  heel  and  terminal 
fuel  and  losses,  this  voltune  is  reduced 
to  382.3  trillion  Btu’s  per  year  of  natural 
gas  available  for  sale  at  the  tailgate  of 
the  planned  LNG  facility.  Since  the  an¬ 
ticipated  Btu  content  of  the  Imported 
gas  is  1,060  Btu’s  per  Mcf,  this  volume  is 
equal  to  360,660,000  Mcf  per  year  or 
988,110  Mcf  per  day.  Of  this  volmne  83 
percent  or  820,131  Mcf  per  day  would 
be  sold  to  Applicant  directly  at  the 
Canada-United  States  border.  Seventeen 
percent  of  the  volume  would  be  sold  to 
Canadian  Lowell  Gas,  Ltd.  cLowell),  on 
the  high  sOas.  Of  this  seventeen  per¬ 
cent,  or  approximately  167,979  Mcf,  ap¬ 
proximately  16,438  Mcf  of  gas  would  be 
resold  to  New  England  LNG  Inc.,  for 
transportation  to  various  points  by  cy- 
rogenic  trunks  and  the  other  151,541 
Mcf  would  be  resold  to  Applicant  at  the 
Canada-United  States  border.  Therefore, 
it  is  indicated,  a  total  average  volume 
of  971,672  Mcf  of  natiual  gas  per  day 
would  be  sold  to  Applicant  at  the  border. 
Applicant  requests  in  Docket  No.  CP77- 
101  authorization  to  import  up  to  1,140,- 
000  Mcf  of  natural  gas  per  day  so  as  to 
allow  for  operating  flexibility.  Appli¬ 
cant  states  that  the  price  to  be  paid 
by  both  Lowell  and  Tenneco  LNG  would 
be  determined  on  a  cost-of -service  basis. 

In  Docket  No.  CP77-102  Applicant  re¬ 
quests  authority  to  construct,  operate, 
connect  and  maintain  facilities  on  the 
Canada-United  States  border  goieral- 
ly  northwest  of  Calais,  Maine.  The  pro¬ 
posed  facilities  include  pipeline,  a  block 


valve,  metering  facilities  and  facilities 
^purtenant  thereto.  The  piurpose  of  the 
proposed  border  facilities  would  be  to 
import  natural  gas  proposed  in  Docket 
No.  CP77-101. 

In  Docket  No.  CP77-100.  Applicant 
proposes  to  construct  and  operate  the 
following: 

(a)  Approximately  391  miles  of  36- 
inch  pipeline  extending  from  the  Maine- 
New  Brunswick  border  new  Calais, 
Maine,  to  a  point  near  Albany,  New 
York: 

<b)  Approximately  107  miles  of  30- 
inch  pipeline  extending  from  the  termi¬ 
nus  of  the  36-inch  pipeline  to  a  point 
near  Milford,  Pennsylvania; 

(c>  Four  17,000  HP  compressor  sta¬ 
tions,  one  of  which  would  be  located  one 
mile  from  the  origin  of  the  proposed  36- 
inch  pip>eline  near  Calais,  Maine,  and 
the  others  would  be  placed  approximate¬ 
ly  every  92  miles  along  that  pipelin^ 

(d)  Two  7,000  HP  compressor  stations 
one  to  be  located  near  the  origin  of  the 
30-inch  pipeline  near  Albany,  New  Yoric, 
and  the  other  near  the  terminus  of  that 
pipeline  near  Milford,  Pennsylvania: 

(e)  Three  delivery  points  to  be  lo¬ 
cated  at  interconnections  between  Ap¬ 
plicant’s  proposed  pipeline  and  the  fa¬ 
cilities  of  Tennessee  at  Tennessee’s  (1) 
Concord  Lateral  near  Concord,  New 
Hampshire  i2)  Compressor  Station  No. 
254  near  Albany,  New  York,  and  (3)  300 
Line  near  Main  Line  Valve  324  near 
Milford,  Pennsylvania. 

<f)  Metering  stations  at  each  of  the 
three  delivery  points;  and 

(g)  Miscellaneous  facilities  appurte¬ 
nant  to  the  above. 

In  addition.  Applicant  proposes  to  sell 
the  imiwrted  volumes,  minus  compres¬ 
sor  fuel  and  line  losses,  or  approximate¬ 
ly  958,152  Mcf  on  average  and  a  maxi¬ 
mum  of  1,123,666  Mcf  per  day,  to  Ten¬ 
nessee  at  the  three  proposed  delivery 
points.  The  estimated  cost  of  natural 
gas  to  Tennessee  is  $4.57  per  Mcf  as  of 
1984  expressed  in  1984  dollars. 

Applicant  states  that  the  cost  of  the 
pre^posed  facilities  would  be  $546,366,000 
based  on  1976  dollars.  'This  price  in¬ 
cludes,  it  is  stated,  total  direct  costs  in¬ 
cluding  overheads,  regulatory  fees  and 
engineering  costs.  Ai^hcant  states  that 
it  plans  to  construct  the  36-inch  pipeline 
and  related  facilities  during  1980  and 
1981  in  order  to  accommodate  the 
vedumes  expected  to  be  delivered  during 
Uie  start-up  period  commencing  in  late 
1981.  The  remaining  facilities  would  be 
ccmstructed  during  1982,  it  is  indicated, 
so  that  all  facilities  would  be  ready  for 
service  by  mid- 1983  when  full  deliveries 
imder  the  LNG  Contract  are  expected  to 
begin.  Applicant  proposes  to  finance  the 
facilities  through  three  issues  of  long¬ 
term  debt  in  the  amounts  of  $175  mil¬ 
lion,  $215  million  and  $100  million,  all  at 
an  interest  rate  of  9.5  percent,  to  be 
issued  and  sold  in  October  1980,  October 
1981  and  October  1982,  respectively.  Ad- 
diticmal  financing,  it  is  stated,  would  be 
obtained  from  the  sale  of  one-year  term 
notes  at  an  estimated  cost  of  8%  per  year 
and  the  issuance  of  common  stock.  It  is 


estimated  that  $398,168,000  in  short¬ 
term  notes  will  be  issued  in  the  construc¬ 
tion  phase  ending  in  mid-1981,  and  an 
additimial  $124,738,000  will  be  issued  in 
the  build-up  period  between  October  1, 
1981,  and  December  31,  1982,  with  minor 
amounts  issued  thereafter.  Total  com¬ 
mon  equity  issued  is  expected  tp  equal 
$206,577,000  by  the  end  of  1982,  it  is  in¬ 
dicated,  and  would  be  issued  so  as  to 
maintain  a  capitalization  of  70  percent 
debt  and  30  common  stock  during  the 
build-up  arid  construction  periods.  All 
common  stock  would  be  sold  to  Tenneco. 
Inc. 

Applicant  indicates  that  the  proposed 
importation  of  natural  gas,  the  proposed 
facilities  and  the  proposed  sale  (A  natural 
gas  to  Tennessee  are  needed  to  augment 
Tennessee’s  overall  sj'stem  gas  supply  to 
meet  the  base  period  requirements  of  its 
Priority  1  and  2  cxistomers.  It  is  indicated 
that  Tennessee  is  presently  curtailing 
service  of  Priority  2  customers  and  that  it 
will  be  required  to  curtail  Priority  1  cus¬ 
tomers  beginning  in  the  1981-82  winter 
season  unless  the  supplemental  proposed 
gas  service  is  made  available. 

Concurrently  herewith  a  notice  is  being 
issued  in  Docket  No.  CP77-103  of  an  ap¬ 
plication  filed  by  Tennessee  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  to  receive  the 
gas  proposed  to  be  sold  by  Applicant. 
Since  the  instant  applicaticms  and  the 
W>Plication  in  Docket  No.  CP77-103  may 
Involve  common  questions  of  law  or  fact, 
the  proceedings  on  all  of  said  applica¬ 
tions  are  consolidated  for  hearing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
applications  in  Docket  Nos.  CP77-100, 
CP77-101  and  CP77-102  should  on  or 
before  January  31,  1977,  file  with  the 
Federal  Power  Commission,  Washlngtcwi, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedxu*e  <18  CFR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  AU  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
beccane  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Ccanmission  by  Sections 
3,  7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
these  applicaticms  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  other  authorizations 
is  required  by  the  public  convenience  and 
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necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-1906  Filed  l-19-77;8:45  am] 

[Docket  No.  CP77-103] 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Application 

January  6,  1977. 

Take  notice  that  on  December  20, 1976, 
Tennessee  Glas  Pipeline  Company,  a  Divi¬ 
sion  of  Tenneco  Inc.  (Applicant),  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP77-103  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  natm’al  gas 
facilities  and  the  modification  of  its 
existing  pipeline  system  to  enable  it  to 
receive  natural  gas,  purchased  from  Ten¬ 
neco  Atlantic  Pipeline  Company  (TAP- 
CO) ,  a  wholly  owned  subsidiary  of  Ten¬ 
neco  Inc.  at  points  near  Concord,  New 
Hampshire,  Albany,  New  York,  and  Mil¬ 
ford,  Pennsylvania,  and  authorizing  the 
delivery  of  the  subject  natural  gas  to  its 
existing  customers,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  instant  appli¬ 
cation  is  part  of  a  comprehensive  proj¬ 
ect  for  securing  an  additional  gas  supply 
to  meet  the  high  priority  requhemente 
of  Applicant’s  existing  customers.  Appli¬ 
cant  states  that  by  a  companion  applica¬ 
tion  filed  pursuant  to  S^tion  3  of  the 
Natural  Gas  Act  in  Docket  No.  CP77- 
101,  TAPCO  is  requesting  authorization 
to  imix>rt  from  Canada  up  to  1,140,000 
Mcf  of  natural  gas  per  day  and  971,672 
Mcf  of  natural  gas  on  an  average  day. 
Applicant  further  states  that  the  gas  so' 
imported  would  be  purchased  by  TAPCO 
from  Tenneco  LNG  Inc.  (Teneco  LNG) 
and  Canadian  Lowell  Gas  Ltd.  at  the 
international  boundary  between  the 
United  States  and  Canada  near  Calais, 
Maine.  The  subject  natural  gas,  it  is 
indicated,  would  be  purchased  by  Ten¬ 
neco  LNG  from  Societe  Nationale  SONA- 
TRACH,  the  national  oil  and  gas  com¬ 
pany  of  Algeria,  and  shipped  by  cryogenic 
tankers  from  Algerian  ports  to  a  proposed 
liquefied  natural  gas  (LNG)  storage  and 
vaporization  facility  on  the  east  coast  of 
Canada  near  Saint  John,  New  Bruns¬ 
wick.  Prom  Saint  John,  it  is  stated,  the 
subject  gas  would  be  transported  in  a 
vaporized  state  by  TransCanada  Pipe- 
Lines  Limited  for  delivery  and  sale  to 
TAPCO  at  the  international  boundary. 
Applicant  further  states  that  by  com¬ 
panion  applications  filed  pursuant  to 


Section  7(c)  of  the  Natmal  Gas  Act  in 
Docket  No.  CP77-100  and  pursuant  to 
Executive  Order  No.  10845  in  Docket  No. 
CP77-102,  TAPCO  is  requesting  author¬ 
ization  to  construct  and  maintain  facili¬ 
ties  and  to  transport  and  sell  the  subject 
natural  gas  voliunes,  minus  transpKjrta- 
tion  losses  and  compressor  fuel,  to  appli¬ 
cant  at  three  proposed  points  of  delivery. 

It  is  stated  that  the  three  points  of 
delivery  and  interconnection  would  be 
(1)  at  Applicant’s  Concord  Lateral,  near 
Concord,  New  Hampshire  (Concord  De¬ 
livery  Point) ;  (2)  at  Ai>plicant’s  Com¬ 
pressor  Station  No.  254  near  Albany,  New 
York  (Albany  DeliveiY  Point) :  and  (3) 
at  a  point  on  Applicant’s  300  Line  near 
Main  Line  Valve  324  near  Milford,  Penn¬ 
sylvania  (Milford  Delivery  Point) .  Pur¬ 
suant  to  a  sales  contract  between  Appli¬ 
cant  and  TAPCO,  dated  December  15, 
1976,  TAPCO  would  sell  and  deliver  to 
Applicant  up  to  1,123,666  Mcf  of  natural 
gas  per  day  and  an  average  of  958,152 
Mcf  of  natural  gas  per  day  at  these  three 
points.  Applicant  further  indicates  that 
delivery  of  total  contract  quantities 
would  not  be  attained  until  mid-1983  and 
that  the  delivery  of  partial  contract  vol¬ 
umes  would  begin  with  the  “build-up” 
phase  of  TAPCO’s  construction  in  late 
1981. 

Applicant  requests  authorization  for 
the  construction  or  modification  and  the 
oi>eration  of  the  following:  (a)  Three 
delivery  points  as  indicated  above;  (b) 
the  replacement  of  approximately  2,000 
feet  of  24-inch  piE>eline  between  Appli¬ 
cant’s  Main  Line  Valve  236  and  237  for 
the  purpose  of  obtaining  an  operating 
pressure  of  760  psig;  (c)  the  installation 
of  pressure  regulating  equipment  near 
the  Albany  Delivery  Point  for  the  pro¬ 
tection  of  westerly  flow  at  760  psig  and 
the  secondary  regulation  of  easterly  flow; 
and,  (d)  station  turnarounds,  that  is, 
the  reversal  of  suction  and  discharge 
lines  and  piping  alterations  at  Appli¬ 
cant’s  Compressor  Station  Nos.  237,  241, 
245,  249  and  254  on  the  pipeline  running 
from  near  Clifton  Springs,  New  York, 
to  a  ix>int  near  Albany,  New  York,  and 
at  Compressor  Station  Nos.  313,  315,  317 
and  321  on  the  pipeline  nmning  from 
near  Coudersport,  Pennsylvania,  to  Mil¬ 
ford,  Pennsylvania. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  and  modifica¬ 
tions  would  be  $3,175,000  and  states  that 
this  amount  would  be  firmnced  from  the 
general  funds  of  the  company.  Applicant 
indicates  that  a  portion  of  the  facilities 
proposed  are  scheduled  for  completion 
in  1981  to  allow  for  partial  deliveries 
during  the  build-up  phase  of  TAPCO 's 
pipeline  construction  and  that  comple¬ 
tion  of  all  facilities  is  scheduled  for  1982 
to  correspond  to  the  expected  date  of 
full  natural  gas  deliveries  from  TAPCO. 

Applicant  states  that  the  gas  it  pro¬ 
poses  to  purchase  from  TAPCO  would 
be  treated  as  an  integral  part  of  its  over¬ 
all  system  gas  supply  and  would  be  sold 
to  its  existing  customers  imder  existing 
sales  rate  schedules  and  contracts  and 
would  be  allocated  among  its  customers 
under  Applicant’s  curtailment  plan.  Ap¬ 


plicant  states  that  it  is  presently  curtail¬ 
ing  service  to  some  Priority  2  customers 
and  without  the  proposed  supplemental 
gas  supply  it  projects  that  it  would  be 
required  to  curtail  service  to  some  of  its 
Priority  1  customers  beginning  in  the 
1981-82  winter  season.  Applicant  further 
indicates  that  even  if  the  proposed  sup¬ 
plemental  gas  supply  is  available  on 
schedule,  it  will  be  required  to  continue 
curtailments  to  some  of  its  Priority  2 
customers  through  at  least  1986. 

The  application  states  that  Applicant 
proposes  to  record  its  payments  to 
TAPCO  in  Account  No.  803  of  the  Uni¬ 
form  System  of  Accounts  for  Natural 
Gas  Companies,  and  to  reflect  such  pay¬ 
ments  in  Applicant’s  purchased  gas  ad¬ 
justment  filings.  Applicant  believes  that 
the  inclusion  of  such  payments  is  in  ac¬ 
cord  with  its  tariff  and  §  154.38(d)  (4) 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  154.38(d)(4));  how¬ 
ever,  if  the  Commission  should  deem  a 
waiver  of  said  regulation  necessary  for 
the  inclusion  of  such  pasunents.  Appli¬ 
cant  requests  such  a  waiver. 

Concurrently  herewith  a  notice  is  being 
issued  in  Docket  Nos.  CP77-100,  CP77- 
101,  and  CP77-102  of  applications  filed 
by  TAPCO  pursuant  to  Sections  7(c) 
and  3  of  the  Natural  Gas  Act  and  Exec¬ 
utive  Order  No.  10485,  respectively,  for 
authorizations  to  construct  and  operate 
facilities  and  to  import,  transport,  and 
sell  natural  gas.  Since  the  instant  appli¬ 
cation  and  those  in  Docket  Nos.  CP77- 
100,  CP77-101,  and  CP77-102  may  in¬ 
volve  common  questions  of  law  or  fact, 
the  proceedings  on  all  of  said  applica¬ 
tions  are  consolidated  for  hearing  by  the 
notice  issued  concurrently  herewith  in 
Docket  No.  CP77-100,  et  al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  in  Docket  No.  CP77-102 
should  on  or  before  January  31,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 


FEDERAL  REGISTER,  VOL.  42,  NO.  14 — FRIDAY,  JANUARY  21,  1977 


NOTICES 


3883 


lie  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.77-1898  Piled  1-19-77:8:45  am] 


I  Docket  No.  CP77-86] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

January  6,  1977. 

Take  notice  that  on  December  13, 1976, 
Transcontinental  Gas  Pipe  Lane  Corpo¬ 
ration  (Applicant) ,  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP77-86  an  application  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon  natural 
gas  pipeline  facilities  in  Forsyth  and 
Cherokee  Counties,  Georgia,  by  sale  to 
Atlanta  Gas  Light  Company  (Atlanta), 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  proposes  to 
abandon  facilities  originally  certificated 
by  order  of  the  Commission  in  Docket  No. 
CP64-270.  The  subject  facilities,  it  is 
stated,  consist  of  approximately  9.68 
miles  of  16-inch  and  17.628  miles  of  12- 
inch  pipeline  rimning  approximately 
from  Applicant’s  Mile  Post  27.09  of  the 
Ball  Groimd  Lateral  of  the  Georgia  Ex¬ 
tension  to  Mile  Post  54.398  near  Ball 
Ground,  Georgia.  In  addition.  Applicant 
states  that  two  measuring  and  regulating 
stations  and  appurtenant  facilities  would 
also  be  abandoned. 

It  is  indicated  that  Applicant  will  sell 
subject  facilities  to  Atlanta  at  the  net 
book  value  of  the  facilities  on  the  date  of 
sale  plus  any  related  income  tax  liability 
that  would  accrue  to  Applicant  and  the 
cost  associated  with  severing  the  facil¬ 
ities.  The  total  selling  price  is  estimated 
by  the  Applicant  to  be  $1,418,000  on 
December  31, 1976. 

It  is  stated  that  the  subject  facilities 
or  duplicate  facilities  are  required  by  At¬ 
lanta  in  order  to  distribute  liquefied 
natural  gas  (LNG)  to  the  Atlanta  system 
from  a  planned  LNG  facility  to  be  located 
adjacent  to  the  Applicant’s  line  in 
Cherokee  County,  Georgia.  It  is  further 
indicated  that  Atlanta  is  the  only  cus¬ 
tomer  of  the  Applicant  that  is  served  by 
the  subject  pipeline  facilities  and,  there¬ 
fore,  that  the  abandonment  can  be  ac¬ 
complished  without  adverse  effect  uDor 
Applicant’s  other  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu¬ 
ary  28,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 


cordance  with  the  requirwnents  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition  for 
leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-1900  Piled  1-19-77:8:45  am] 


(Docket  No.  RP75-24] 

UNITED  GAS  PIPE  LINE  COMPANY 

(MONROE  UTILITIES  COMMISSION) 

Settlement  Agreement 

January  6,  1977. 

Take  notice  that  on  December  28, 1976 
the  Utilities  Commission  of  the  City  of 
Monroe,  Louisiana  (Monroe)  filed  a 
proposed  settlement  agreement  and  a 
motion  that  it  be  approved.  The  provi¬ 
sions  of  the  settlement  agreement  would 
effect  a  termination  both  of  the  instant 
proceeding  and  of  a  proceeding  pending 
before  the  United  States  Court  of  Ap¬ 
peals  for  judicial, review  of  the  Commis¬ 
sion’s  orders  in  tWs  docket. 

Pursuant  to  the  emergency  exemption 
from  curtailment  which  was  prescribed 
in  Opinion  No.  647,  49  FPC  179,  Monroe 
received  emergency  deliveries  of  natural 
gas  from  United  Gas  Pipe  Line  Compsmy 
(United)  for  two  years.  Such  emergency 
takes  were  subject  to  a  repa3mient  obli¬ 
gation.  By  orders  issued  in  this  docket 
on  July  20, 1976  and  September  17, 1976, 
the  Commission  found  that  an  emer¬ 
gency  no  longer  existed,  that  the  emer¬ 
gency  deliveries  should  terminate,  and 
that  Monroe  should  repay  the  voliunes 
taken  pursuant  to  the  emergency  ex¬ 
emption.  Subsequently,  Monroe  peti¬ 
tioned  for  judicial  review  of  the  Com¬ 


mission  orders  in  the  Court  of  Appeals 
for  the  Fifth  Circxiit. 

The  instant  settlement  proposal  would 
resolve  the  repayment  issue.  ’Therein 
Monroe  recognizes  its  payback  obligation 
in  the  volume  stated  in  the  Commission’s 
orders,  and  would  imdertake  satisfac¬ 
tion  of  the  obligation  by  waiver  of  that 
portion  of  its  entitlement  under  United’s 
cm1;ailment  plan  designated  for  con¬ 
sumption  in  its  power  plant.  Repayment 
at  that  rate  would  continue  until  the 
obligation  has  been  satisfied,  however, 
it  would  not  require  Monroe  to  reduce 
its  takes  below  that  portion  of  its  cur¬ 
tailment  entitlement  designated  for  non- 
power-plant  usage.  Upon  approval  by 
the  Commission  of  the  settlement  pro¬ 
posal,  Monroe  would  withdraw  its  peti¬ 
tion  for  judicial  review  and  terminate 
the  court  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  protest  with  reference  to  the  said 
settlement  proposal  should,  on  or  before 
January  21,  1977,  file  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  proper 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  a  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  ’The  settle¬ 
ment  proF>osal  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-1894  Piled  1-19-77:8:45  am) 


(Docket  No.  CP77-90] 

UNITED  GAS  PIPE  UNE  CO. 

Application 

January  6, 1977. 

Take  notice  that  on  December  15, 1976, 
United  Gas  Pipe  Line  Company  (Appli¬ 
cant),  1500  Southwest  Tower,  Houston. 
Texas  77002,  filed  in  Docket  No.  C!P77-9C 
an  application  pursuant  to  Section  7<c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  farm  tap  service  to  Arthur  R. 
McElroy  pursuant  to  the  terms  of  a 
right-of-way  easement  entered  into  be¬ 
tween  Applicant  and  Mr.  McElroy,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Arthur  R.  McEli'oy 
granted  Applicant  an  easement  through 
his  lands  in  Red  River  Parish,  Louisiana, 
to  facilitate  the  construction  of  Appli¬ 
cant’s  Agua  Dulce-Penyville  to  Bisti- 
neau  Storage  24-inch  line.  In  partial  con¬ 
sideration  for  said  easement,  it  is  indi¬ 
cated,  Applicant  agreed  to  deliver  gas  to 
grantor-landowner  through  a  local  gas 
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distribution  company,  Louisiana  Gas 
Service  Company  (Louisiana  Gas) . 

Applicant  requests  authorization  to 
serve  Mr.  McElroy  through  Louisiana 
Gas.  The  application  states  that  Louisi¬ 
ana  Gas  has  advised  Applicant  of  its 
ability  to  provide  the  service  from  within 
the  seasonal  volumetric  limitation  es¬ 
tablished  by  the  Commission  for  its  pur¬ 
chases  from  Applicant.  Applicant  further 
indicates  that  a  tap  is  already  in  place 
and  no  new  facilities  need  be  constructed 
by  Applicant.  It  is  estimated  that  deliver¬ 
ies  would  be  about  80  Mcf  of  natural  gas 
per  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
28,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natiu*al  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without 
further  notice  before  the  Commissicai  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  app>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FB  Doc.77-1901  Piled  l-19-77;8:45  amj 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

I  Notice  of  Designation  Number  A398) 

ARKANSAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Ar¬ 
kansas  Counties  as  a  result  of  drought 
during  the  1976  crop  year. 

Johnson  Yell 

Searcy 


’Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisiems  of  the 
Consolidated  Farm  and  Rural  Develop- 
'ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) . 

Applications  for  emergency  loans  myst 
be  received  by  this  Department  no  later 
than  February  3, 1977,  for  physical  losses 
and  September  6,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  area  makes 
it  impracticable  and  contrary  to  the 
public  interest  to  give  advance  notice  of 
proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  D.C.,  this  13th 
day  of  January  1977. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.77-1842  PUed  l-19-77;8:45  am] 


[Notice  of  Designation  Number  A365] 

MINNESOTA 


Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  Min¬ 
nesota  Coimties  as  a  result  of  drought 
during  the  1976  crop  year. 


Aitkin 

Becker 

Beltrami 

Benton 

Big  Stone 

Brown 

Carlton 

Cass 

Chippewa 

Chisago 

Clearwater 

Crow  Wing 

Douglas 

Hubbard 

Isanti 


Lac  qul  Parle 

Lincoln 

Lyon 

Morrison 

Otter  TaU 

Pope 

Redwood 

Steams 

Stevens 

Swift 

Todd 

Traverse 

Wadena 

Yellow  Medicine 


’Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b). 

Applications  for  emergency  loans  must, 
be  received  by  this  Department  no  later' 
than  March  7,  1977,  for  physical  losses 
and  October  5,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  ’The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advsmce  notice  of  ibt)- 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  DC,  this  13th 
day  of  January  1977. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

[PR  Doc.77-1843  Piled  l-19-77;8:45  am] 


[Notice  of  Designation  Number  A426] 

NEW  YORK 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranchin'g,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  New 
York  Counties  as  a  result  of  excessive 
rainfall  May  1  through  October  31,  1976. 
Jefferson  Ontario 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b)  in¬ 
cluding  the  recommendation  of  Gover¬ 
nor  Hugh  L.  Carey  that  such  designation 
be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  10,  1977,  for  physical  losses 
and  October  7,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  Initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im¬ 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC,  this  14th 
day  of  January  1977. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 

[PR  Doc.77-1963  Filed  1-19-77:8:45  am] 


[Notice  of  Designation  Number  A368] 
WISCONSIN 


Designation  of  Emergency  Areas 

’Ihe  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 
Wisconsin  Coimties  as  a  result  of  drought 
during  the  1976  crop  year. 


Ashland 

Bay&eld 

Burnett 

Clark 

Douglas 

Florence 

Forest 

Iron 

Langlade 

Lincoln 


Marathon 

Oneida 

Price 

Rusk 

Sawyer 

Shawano 

Taylor 

Washburn 

Waushara 

Wood 


Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
CTonsolidated  Farm  and  Rural  Develop¬ 
ment  Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b). 

Applications  for  emergency  loaifs  must 
be  received  by  this  Department  no  later 
than  March  7,  1977,  for  physical  losses 
and  October  5,  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
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loans  in  the  designated  area  makes  it  im* 
practicable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  14th 
day  of  January  1977. 

Frank  B.  Elliott, 
Administrator,  Farmers 
Home  Administration. 

(FR  Doc.77-1964  Filed  1—9-77:8:45  am) 


Food  and  Nutrition  Service 
CHILD  CARE  FOOD  PROGRAM 

Food  Cost  Factors  for  the  Period  January  1 
through  June  30, 1977 

Pursuant  to  §  226.12(h)  of  the  regu¬ 
lations  governing  the  Child  Care  Food 
Program  (7  CFR  Part  226),  notice  is 
hereby  given  that  food  cost  factors  for 
meals  served  to  children  attending  fam¬ 
ily  and  group  day  care  homes  whose 
sponsoring  organizations  participate  in 
the  Child  Care  Pood  Program  during  the 
period  January  1-June  30.  1977,  shall  be 
as  follows:  (a)  42.25  cents  for  each  lunch 
or  supper;  (b)  23.75  cents  for  each  break¬ 
fast;  and  (c)  14.50  cents  for  each  sup¬ 
plement. 

The  above  factors  may  be  used  by 
sponsoring  organizations  for  all  family 
and  group  day  care  homes  under  their 
jurisdiction,  in  lieu  of  maintaining  rec¬ 
ords  on  the  actual  cost  of  food  used. 
These  factors  are  adjusted  senli-annually 
to  reflect  changes  in  the  Consumer  Price 
Index  series  for  food  away  from  home. 

The  above  factors  represent  a  2.814 
percent  increase  in  the  factors  prescribed 
for  the  period  ending  December  31. 1976. 
This  represents  the  percent  increase  dur¬ 
ing  the  six-month  period  June-Novem- 
ber  1976  (from  184.8  in  May  1976  to 
190.0  in  November  1976)  in  the  series  for 
food  away  from  home  of  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Definitions.  The  terms  used  in  this  no¬ 
tice  shall  have  the  meanings  ascribed  to 
them  in  the  regulations  governing  the 
Child  Care  Pood  Prograam  (7  CFR  Part 
226). 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.558,  National  Archives  Reference 
Service.) 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1, 1977. 

Dated:  January  18, 1977. 

Richard  L.  Felter, 
Assistant  Secretary. 

[FR  Doc.77-2048  Filed  1-19-77:8:45  am) 


Forest  Service 

QUETICO-SUPERIOR .  COMMITTEE 
Meeting 

The  President’s  Quetico-Superior 
Committee  will  meet  beginning  at  9:00 
a.m.,  March  17,  1977,  at  the  Radisson 
Hotel,  Duluth,  Minnesota  to  discuss 


management  of  Federal  land  along  the 
Minnesota-Canadlan  border. 

The  meeting  will  be  open  to  the  pub¬ 
lic.  Persons  who  wish  to  attend  should 
notify  the  Forest  Supervisor.  Superior 
National  Forest,  P.O.  6ox  338,  Duluth, 
Minnesota,  55801,  phone  number  (218) 
727-6692.  Written  statements  may  be 
filed  with  the  committee  before  or  after 
the  meeting. 

The  committee  has  established  the  fol¬ 
lowing  rules  for  public  participation: 
Public  participation  will  be  limits  to  a 
period  designated  for  open  discussion 
following  completion  of  topics  on  the 
agenda.  To  the  extent  time  permits,  in¬ 
terested  persons  may  be  permitted  by 
the  committee  chairman  to  present  oral 
statements. 

Dated:  January  14,  1977. 

Steve  Yurich, 
Regional  Forester. 

JFR  Doc.77-1878  Filed  1-19-77:8:45  am) 


SUPERIOR  NATIONAL  FOREST  ADVISORY 
COMMITTEE 

Meeting 

The  Superior  National  Forest  Advisory 
Committee  will  meet  at  10:00  AM  on 
February  24,  1977,  In  the  Multi-Media 
Room,  St.  Louis  County  Heritage  and 
Arts  Center  (Depot) ,  Duluth,  Minnesota. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  current  issues  on  the  Superior  Na¬ 
tional  Forest,  fire  season  “76”  and  pre¬ 
dictions  for  1977,  plus  planning  for  the 
next  two  meetings  of  the  Advisory  Com¬ 
mittee. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
James  F.  Torrence,  Forest  Supervisor, 
Superior  National  Forest,  P.O.  Box  338, 
Duluth,  Minnesota  55801.  Written  state¬ 
ments  may  be  filed  with  the  committee 
before  or  after  the  meeting. 

James  F.  Torrence, 
Forest  Supervisor. 

January  12,  1977. 

(FR  Doc.77-1907  Plied  l-19-77;8;45  am) 


Rural  Electrification  Administration 
COLORADO-UTE  ELECTRIC 
ASSOCIATION,  INC. 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Ekivironmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environment¬ 
al  Policy  Act  of  1969  in  connection  with 
a  proposed  project  Colwado-Ute  Elec¬ 
tric  Association,  Inc«,  P.O.  Box  1149, 
Montrose,  Colorado  81401,  Involving  REA 
financing.  The  Statement  covers  a  115  kV 
transmission  line  between  Lake  City  and 
Creede,  Colorado,  and  a  substation  at 
Creede. 

Interested  persons  are  Invited  to  sub¬ 
mit  ccNiiments  which  may  be  helpful  in 
prepari^  the  Draft  EIS. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator,  Electric,  Rural 


Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington. 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi¬ 
tional  information  may  be  obtained  at 
the  borrower’s  office  during  regular  busi¬ 
ness  hours. 

Dated:  at  Washington,  D.C.  this  13th 
day  of  January,  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electricfication  Administration. 

JFR  Doc.77-1845  Piled  1-19-77:8:45  am) 


PACIFIC  NORTHWEST  GENERATING 
COMPANY 

Draft  Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environment¬ 
al  Policy  Act  of  1969  in  ccmnection  with 
a  proposed  loan  application  frcun  Paci¬ 
fic  Northwest  Generating  Ccunpany 
(PNGE) ,  P.O.  Box  48,  Hermiston,  Oregon 
97838.  PNGC  is  a  cooperative  corpora¬ 
tion  with  14  members  which  are  distribu¬ 
tion-type  cooperatives  financed  by  REA. 
The  Statement  will  cover  participation 
by  PNGC  in  a  500  NW  coal-fired  generat¬ 
ing  unit  at  the  Boardman  site  in  Oregon. 
The  generating  plant  is  to  be  constructed 
by  Portland  General  Electric  Company 
approximately  11  miles  southwest  of 
Boardman  in  Morrow  County,  Oregon. 
PNGC  proposes  to  the  a  10  percent  par¬ 
ticipant  in  the  project. 

Interested  persons  are  invited  to  sub¬ 
mit  ccHnments  which  may  be  helpful  in 
preparing  the  Draft  EIS. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator-Electric,  'Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi¬ 
tional  information  may  be  obtained  at 
the  borrower’s  office  during  regular  busi¬ 
ness  hours. 

Dated:  at  Washington,  D.C.  this  13th 
day  of  January,  1977. 

David  A.  Hamil, 
Administrator,  Rural 
Electricfication  Administration. 

I  PR  Doc.77-1846  Piled  1-19-77:8:45  am) 

CIVIL  RIGHTS  COMMISSION 

SOUTH  CAROLINA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  South 
Carolina  Advisory  Committee  (SAc)  of 
the  Commissicm  will  convene  at  10:30 
am.  and  end  at  3:30  pm.  on  February  4. 
1977,  at  the  Mark  I  Motel,  Private  Dining 
Room,  515  S.  Main,  Marion,  South  Caro¬ 
lina  29571. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
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Chairperson,  or  the  Southern  Regional 
Office  of  the  Coxnmisslon.  Citizens  Trust 
Bank  Bldg.  Room  362,  75  Piedmont  Ave¬ 
nue,  NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  will  be 
to  make  decision  on  target  city  of  project 
on  Public  Facilities;  tour  of  city;  briefing 
on  data  of  city;  outline  of  additional 
data  required,  adoption  of  schedule  of 
project. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  January  17, 
1977. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

IFR  Doc.77-2116  Piled  1-19-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

PRESIDENT’S  COMMISSION  ON  WHITE 
HOUSE- FELLOWSHIPS 

Public  Availability  of  Report  of  Activities 

Pursuant  to  section  10(d)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pub.  L. 
92-463)  and  OMB  Circular  A-63  of 
March  27,  1974,  the  President’s  Commis¬ 
sion  on  White  House  Fellowships  hsis 
prepared  a  report  on  its  activities  dur¬ 
ing  fiscal  year  1976. 

The  report  is  available  for  public  in¬ 
spection  and  copying  at  the  following 
location: 

U.S.  civil  Service  Commission 
President’s  Commission  on  lATilte  House  Fel¬ 
lowships 

1900  E  Street,  N.W. 

Washington,  D.C.  20415 

Donald  J.  Biglin, 
Advisory  Committee  Manage¬ 
ment  Officer,  United  States 
Civil  Service  Commission. 

[FR  Doc.77-1931  Filed  l-19-77;8;45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

MANAGEMENT-LABOR  AND  IMPORTERS 

TEXTILE  ADVISORY  COMMITTEES 

Change  of  Dates  and  Times  for  Meetings 

On  December  23,  1976,  there  were  pub¬ 
lished  in  the  Federal  Register  (41  FR 
55921)  notices  dated  December  17,  1976 
announcing  meetings  of  the  Manage¬ 
ment-Labor  and  Importers’  ’Textile  Ad¬ 
visory  Committees  in  New  York  City  on 
February  9  and  10.  respectively. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  dates  and  times  of  these 
two  meetings  have  been  changed  to  the 
following: 

Importers  Textile  Advisory  Committee, 
February  9,  1977,  2:00  p.m.  Management- 
Labor  Textile  Advisory  Committee,  Febru¬ 
ary  10, 1977, 10:30  am. 

Both  meetings  will  be  held  in  Room 
3105,  Federal  Office  Building,  26  Fed¬ 
eral  Place,  New  York,  New  York  10007. 

Dated:  January  17, 1977. 

ARTHini  Oabxl, 
Director,  Office  of  Textiles. 

IFR  Doc.77-2065  FUed  l-19-77;8:45  am] 


Maritime  Administration 

CONSTRUCTION  OF  FOUR  LASH  TYPE 
VESSELS  MA  DESIGN  C9-;-S-81f 

Computation  of  Foreign  Cost;  Intent 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursuant 
to  the  provisions  of  section  502(b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost  of 
the  construction  of  four  LASH  type  ves¬ 
sels,  MA  Design  C9-S-81f. 

Any  person,  firm  or  corporation  having 
any  interest  (within  the  meaning  of  sec¬ 
tion  502(b))  in  such  computations  may 
file  written  statements  by  the  close  of 
business  on  February  18,  1977,  with  the 
Secretary,  Maritime  Subsidy  Board,  Mar¬ 
itime  Administration,  Room  3099B,  De¬ 
partment  of  Commerce  Building,  14th  & 
E  Streets.  N.W.,  Washington.  D.C.  20230. 

Dated;  January  17, 1977. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 

Secretary. 

[FR  Doc.77-2090  Piled  l-19-77;8:45  am] 


[Docket  No.  S-537]  S 

STATES  STEAMSHIP  CO. 

Application 

Notice  is  hereby  given  that  States 
Steamship  Company  (States)  has  filed 
an  amendment  dated  December  28,  1976, 
to  its  application  of  May  10,  1974,  as 
amended,  for  a  new  20-year  Operating- 
Differential  Subsidy  Contract  to  cover 
the  operation  of  its  vessels  on  Trade 
Route  No.  29  U.S.  Pacific  ports/Far 
East) .  Notice  of  the  original  application 
was  published  in  the  Federal  Register 
on  April  30,  1975  (40  FR  18827),  and  a 
Notice  of  Amended  Application  was  pub¬ 
lished  on  June  13,  1975  (40  FR  25242). 

The  amendment  of  December  28,  1976, 
proposes  to  change  the  service  descrip¬ 
tion  relevant  to  the  services  to  be  per¬ 
formed  by  States  by  adding  calls  at  ports 
in  the  Middle  East  on  the  Persian  Gulf 
and  the  Gulf  of  Oman,  including  without 
limitation,  ports  in  Saudi  Arabia,  Bah¬ 
rain,  Kuwait,  Oman,  Qatar,  the  United 
Arab  Emirat^,  Iran,  Iraq,  and  any  other 
nation  which  henceforth  may  come  into 
being  in  the  areas  extending  from  Ban¬ 
dar  Abbas  through  the  Persian  Gulf  to 
the  southwestern  tip  of  the  Saudi  Ara¬ 
bian  peninsula.  States  intends,  if  the 
application  is  approved,  to  make  approx¬ 
imately  twelve  to  thirteen  sailings  an¬ 
nually  to  these  ports  with  four  Ro/Ro 
vessels  and,  if  the  cargo  should  dictate, 
additional  sailings  with  the  four  Ro/Ro 
vessels  as  well  as  the  mariner  type  ves¬ 
sels  in  States’  fleet. 

Interested  parties  may  inspect  this 
amendment  in  the  Office  of  the  Secre¬ 
tary,  Maritime  Subsidy  Board,  Room 
3099-B,  Department  of  Commerce  Build¬ 
ing,  14th  and  E  Streets,  N.W.  Washing- 
t(m,  D.C.  20230. 

Any  person,  firm  or  corporation  having 
an  interest  in  such  application  who  de¬ 
sires  to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari¬ 
time  Subsidy  Board  should  submit  them 


in  writing,  in  trli^cate,  to  the  Secre¬ 
tary.  Maritime  Subsi^dy  Board.  Washing¬ 
ton,  D.C.  20230,  by  the  close  of  business 
on  February  7,  1977. 

Hie  Maritime  Subsidy  Board  will  con¬ 
sider  these  views  and  comments,  and  take 
such  action  with  respect  thereto  as  may 
be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504,  Operating-Differential  Sub¬ 
sidies  (ODS)). 

Dated:  January  17, 1977. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.77-2091  FUed  1-19-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 
[J4MPAH-#2-1976] 

RECOMMENDED  DECISION  ON  INCIDEN- 
,  TAL  TAKING  OF  MARINE  MAMMALS  IN 

THE  COURSE  OF  YELLOWFIN  TUNA 

PURSE  SEINE  nSHING  OPERATIONS 

Receipt 

On  October  14,  1976,  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion  (NOAA)  proposed  regulations  on  the 
taking  of  marine  mammals  incidental  to 
yellowfin  tuna  purse  seining  in  1977,  and 
gave  notice  of  a  hearing  thereon,  41  FR 
45015-45019. 

Following  a  period  for  public  review,  a 
hearing  (Doc.  MMPAH-#2-1976)  com¬ 
menced  on  November  15,  1976,  and  con¬ 
tinued  until  December  22.  1976.  The 
hearing  was  presided  over  by  an  Admin¬ 
istrative  Law  Judge,  the  Honorable 
Frank  W.  Vanderheyden. 

The  Director.  National  Marine  Fish¬ 
eries  Service,  announces  that  on  January 
18,  1977,  he  received  a  recommended  de¬ 
cision  from  Judge  Vanderheyden. 

The  decision  is  available  for  review  in 
the  Office  of  the  Director,  National 
Marine  Fisheries  Service,  3300  White¬ 
haven  Street,  N.W.,  Washington.  D.C. 
and  the  Office  of  the  Regional  Director, 
National  Marine  Fisheri^  Service. 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island.  Callfomia. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

January  17,  1977. 

IFR  Doc.77-2089  FUed  l-19-77;8:45  am] 


MYSTIC  MARINELIFE  AQUARIUM 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  fol¬ 
lowing  Applicant  has  applied  in  due  form 
for  a  Permit  to  take  fur  seals  for  public 
display  as  authorized  by  the  Fur  Seal 
Act  of  1966  (16  UJ5.C.  1151-1187),  and 
the  Regulations  Governing  the  Taking 
of  Fur  Seals  (50  CFR  Part  215). 

Mystic  Marinelife  Aquarium,  Mystic, 
Connecticut  06355,  has  applied  to  take 
ten  (10)  Northern  fur  seals  iCallorhinns 
ur sinus)  for  public  display. 
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The  will  be  captured  oa  St. 

Paul  Island,  Pribilof  Islands,  by  National 
Marine  Fisheries  Service  personneL 
The  animals  will  be  transported  to  the 
Mystic  facility  by  commercial  aircraft 
and  truck. 

The  animals  will  be  displayed  in  a  new 
seal  exhibit  under  construction  at  the 
facilities.  The  pool  area  is  2,050  square 
feet  by  8  feet  deep.  The  display  will 
provide  haul-out  areas  in  the  form  of 
beaches,  intertidal  areas  and  islands 
totaling  905  square  feet.  In  addition, 
there  is  an  enclosed  salt  water  holding 
pool,  100  square  feet  by  4  feet  deep. 

The  facility  is  a  profit  making  orga¬ 
nization  open  daily  to  the  public  with 
an  estimated  500,000  annual  visitors. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma¬ 
rine  mammals  requested  in  the  above 
described  application  have  been  in¬ 
spected  by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals 
involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Director,  National  Marine  Flahertee  Service, 
3300  vihiltehaven  Street,  NW.,  Washington, 
D.C.: 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  1700  Westlake 
Avenue  North,  Seattle,  Washington  91809; 
Regional  Director,  National  Marine  PlsherlM 
Seirvlce,  Alaska  Region,  P.O.  Boa  1668, 
Juneau,  Alaska  99801;  and 
Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build¬ 
ing,  14  Elm  Street,  Gloucester,  Massachu¬ 
setts  01930. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  its  Committee 
of  Scientific  Advisors. 

Written  views  or  data,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na¬ 
tional  Marine  Fisheries  Service,  Depart¬ 
ment  of  Commerce,  Washington,  D.C, 
20235,  on  or  before  February  22,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  a  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica¬ 
tion  are  summaries  of  those  of  the  Api^- 
cant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  January  12, 1977. 

Robert  J.  Atkrs, 
Acting  Assistant  Direetor  for 
Fisheries  Management.  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

(FR  Doc.77-1825  PUed  1-19-77:8:45  am] 


FISHERIES  ADVISORY  COMMITTEE 
Public  M«etii«s 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Ccmimittee  Act,  5 
UB.C.,  AiH>endix  I,  notice  is  hMcby  given 
of  meeting  of  the  Marine  Fisheries  Ad¬ 
visory  Committee  (MAFAC)  and  sub¬ 
committees. 

The  committee  meeting  (MAFAC  XVI) 
will  be  held  on  Wednesday  and  Thurs¬ 
day,  February  9  and  10,  1977,  in  Room 
4830  of  the  Department  of  Commerce 
Building,  14th  Street  between  E  Street 
and  Constitution  Avenue,  NW.,  Washing¬ 
ton,  D.C.  The  committee  will  meet  at 
8:30  am.  on  Wednesday,  February  9,  to 
consider  the  agenda  items  specified  be¬ 
low.  The  Wednesday  session  is  scheduled 
to  conclude  by  4:45  pm.  On  Thursday. 
February  10,  the  committee  will  meet  for 
its  last  session  at  8:30  a.m.  to  consider 
the  remaining  agenda  items.  It  is  antici¬ 
pated  that  the  meeting  will  be  adjourned 
at  about  noon  on  Thursday. 

Two  subcommittee  meetings  will  be 
held  in  conjunction  with  the  committee 
meeting.  Both  meetings  will  be  held  in 
Room  5230  of  the  Department  of  Com¬ 
merce  Building.  On  Tu^ay  morning, 
February  8,  beginning  at  10:00  a.m.  the 
MAFAC  National  Plan  for  Marine  Fish¬ 
eries  subcommittee  will  meet  to  consider 
elements  of  the  Secretary’s  Program  for 
Marine  Fisheries.  The  subcommittee 
meeting  should  conclude  by  4:00  pjn.  It 
will  be  immediately  followed  by  a  meet¬ 
ing  of  the  MAFAC  Marine  Recreational 
Fisheries  subcommittee  to  consider  cur¬ 
rent  marine  recreational  fisheries  issues. 
This  meeting  will  run  to  6:00  pm.  or 
longer  if  necessary. 

Interested  members  of  the  public  are 
also  advised  that  there  will  not  be  a 
meeting  of  the  MAFAC  subcommittee  on 
Extended  Jurisdiction  Planning.  Ample 
time  is  provided  on  the  agenda  below  for 
thorough  discussion  of  extended  juris¬ 
diction  matters  and  such  matters  are 
likely  to  pertain  to  items  of  interest  to 
the  committee  of  the  whole. 

Items  proposed  for  discussicm  at  the 
committee  meeting  are  shown  on  the 
following  agenda: 

Feb.  8,  1977  (Tuesday) 

10  to  12  noon _  National  Plan  for  Ma¬ 

rine  Fisheries  (NPMF) 
subcommittee  meet¬ 
ing. 

12  to  1:30  p.m _  Lunch. 

I:30to4p.m _  Reconvene  NPMF  sub¬ 

committee  meeting. 

4  to  6  p.m _  Marine  Recreational 

Fisheries  (MRF)  sub¬ 
committee  meeting. 

6  p.m _  Adjourn  for  day. 

Feb.  9,  1977  (WnmaMT) 

8:30  am _  Convene  MAFAC  XVI. 

8:30  to  8:40  am _  Introduction  and  an¬ 

nouncements. 

8:40  to  9:40  a.m _  Report  on  fiscal  year 

1977  and  fiscal  year 

1978  NMFS  budget 
actions. 


9:40  to  11:10  a.ni_.  Extended  Jurisdiction 

Status  Report. 

11:10  to  12  noon...  Regional  Fishery  Man-, 
agement  Councils  Re-’ 
port  (tentattve). 

12  noon _  Lunch. 

1:30  pm _ _  Reconvene  MAFAC. 

1:30 to  2:10 pm _ Report  on  NPMF  sub¬ 

committee  meeting. 

2 : 10  to  3 :00  p.m _ Report  on  resiilts  of  the 

Eastland  survey. 

3  to  3:40  p.m _  Government  Account¬ 

ing  Office  Report  on 
the  UB.  Fishing  In¬ 
dustry. 

3:40  to  4:10  p.m _  Progress  Report  on 

NMFS  Bauman  BiU 
Actions. 

4:10  to 4:45  p.m —  Update  on  the  tuna/ 
porpoise  situation. 
4:45 -  Adjourn  for  the  day. 

Feb.  10, 1977  (Thursday) 

8:30  a.m _  Reconvene  MAFAC 

XVI. 

8:30  to  9:30  am _  Report  on  Multilateral 

Trade  Negotiations. 

9:30  to  10:30  a.m-.  Report  on  Radlo/TV 
Promotion  of  the 
Voluntary  Fishery 
Products  Inspection 
Program. 

10:30  to  11:20  a.m-.  Report  on  MRF  sub¬ 
committee  meeting. 
11:20  to  11:40  a.m..  National  Fisheries  Pol¬ 
icy  Conference  Re¬ 
port. 

11:40  to  12  noon _  Special  items  raised  by 

committee  for  dis¬ 
cussion. 

12  noon .  Adjourn  MAFAC  XVI. 

Contingency  item..  NMFS  fishery  engi¬ 
neering  policy. 

The  committee  meeting  and  the  sub¬ 
committee  meetings  are  open  to  the  pub¬ 
lic  and  there  will  be  seating  for  approxi¬ 
mately  20  public  members  available  on  a 
first  come,  first  served  basis.  Members 
of  the  public  having  an  interest  in  spe- 
ciflc  items  for  discussion  are  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  informa¬ 
tion  on  changes,  if  any,  made  to  thj 
agenda.  Interested  members  the  pub¬ 
lic  should  contact: 

Mr.  Alfred  J.  Btllk,  Executive  Secretary,  Ma¬ 
rine  Fisheries  Adviewy  C<Mnmlttee,  Nation¬ 
al  Oceanic  and  Atmospheric  Administra¬ 
tion,  National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  Telephone:  Area 
Code  202-634-7270. 

on  or  about  Pdiruary  1, 1977, 

At  the  discretion  of  the  Chairman,  in¬ 
terested  members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  mflerly  conduct  of  committee 
business,  and  a  reasonable  time  relation 
between  the  committee’s  discussion  of  a 
given  subject  and  an  address  to  that 
same  subject  by  a  member  of  the  public. 

Interested  members  of  the  public  who 
wldi  to  submit  written  comments  should 
do  so  by  addressing  the  same  to  the  Ex¬ 
ecutive  Secretary,  as  above.  To  receive 
due  consideration  and  facilitate  their  in¬ 
clusion  in  the  record  of  the  meeting, 
written  statements  should  be  received 
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within  10  days  after  the  close  ofthe  com¬ 
mittee  meeting. 

Dated  January  18, 1977. 

Robert  M.  White, 
Administrator,  National  Oceanic 
and  Atmospheric  Administration. 

[FR  Doc.77-2234  Filed  1-19-77:11:38  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION  OF  TEXTILE  AGREEMENTS 

TARIFF  SCHEDULES  OF  THE  UNITED 
STATES  ANNOTATED  NUMBERS 

Correlation  of  Textile  and  Apparel 
Categories;  Correction 

Janxtary  14,  1977. 

In  FR  Doc.  7ft-38255  appearing  on 
pages  56881,  56882  and  56883  in  the  issue 


of  niiursday,  December  30,  1976,  the  list 
of  Tariff  Schedules  of  the  United  States 
Annotated  Numbers  specifying  changes 
in  the  arrangement  of  textile  categories 
used  by  the  United  States  in  administer¬ 
ing  the  textile  trade  agreements  program 
should  have  included  the  changes  listed 
below. 

Robert  E.  Shepherd, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  and  Acting  Dep¬ 
uty  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance,  U.S.  Department  ot 
Commerce. 


List  of  the  tariff  schedules  of  the  U.S.  annotated  numbers  specifying  changes  in  the  arrange¬ 
ment  of  textile  categories  used  by  the  United  States  in  administering  the  textile  trade  agree¬ 
ments  program 


Category  Old  TSUS  New  TSUS 


Description 


63 


906 


210 


321 


226 

228 


376.5400{pt) . 

380.0078 . 

376.5420 . . 

...  No  change . 

...  Wearing  apparel,  not  knit.  nes. 

Garments  designed  for  rainwear: 

Other  than  coasts  and  iarkets. 

Men’s  and  i>oys’  ornamented: 

Judo.  Karate,  Kung  Fu,  and  other  martial  arts 

880.3982 . 

882.0092 . 

382.0094 . 

382.3383 . 

382.0095 . 

882.0096 . 

...  No  change . 

uniforms. 

Men’s  and  hoys’  not  ornamented; 

Judo.  Karate,  Kung  Fu,  and  other  martial  arts 
uniforms. 

Other  wearing  apparel  ornamented: 

Judo,  Karate,  Kung  Fu.  and  other  martial  arts 
uniforms. 

Other; 

Other 

Infants’  sets  up  to  and  including  24  months. 
Other. 

Other  wearing  apparel  not  ornamented; 

Judo,  Kfutkte,  Kung  Fu,  and  other  martial  arts 

382.3387 . 

702.1020 . 

382.3388 . 

372.3391 . 

...  701.1220 . 

uniforms. 

Other: 

Other- 

Infants’  sets  up  to  and  including  24  months. 
Other. 

. ,.  Headwear  of  cotton,  not  knit. 

838.8064 . . 

...  Woven  fahrics,  other,  wholly  noncontinuous; 

Not  bleached,  not  colored; 

Polyamide. 

888.3065 . . 

338.3067 . 

...  338.3068 . 

Nylon. 

Polyester. 

...  338.3070 . 

Acrylic. 

snft  mQ 

...  338.3071 . 

Other. 

888.3084 . 

Ktftanu 

338.3067 . 

...  338.3088 . 

Other: 

Polyamide. 

Nylon. 

Polyester. 

ftMAHAA 

...  338.3090 . 

Acrylic. 

RM1..70R9  _ 

338.3091  — . 

Other. 

„  _ _ _  Woven  farblc.  Other: 

Not  bleached,  not  colored: 

Polyamide. 

838.3075  . 

338.3077 . 

...  338.3078 . 

Nylon. 

...  Polyester. 

888.3076  . 

...  338.3060 . 

_  Acrylic. 

838.3079 . 

...  338.3081 . 

_  Other. 

838,3094 . 

Other: 

....  .  Polyamide. 

838.3099 . 

838.3094 . 

...  338.3098 . 

_  Nylon. 

_  Other. 

....  Sweaters  and  cardigans: 

Women’s,  girls’  and  iufants’: 

_  Ornamented: 

_ 

882.0427 . 

382.0480 . 

_  Infants’  sweaters. 

....  Other. 

....  Not  ornamented: 

382.7870 . 

382.7873 . 

_  Infants’  sweaters, 

_  Other. 

_ Handkerchiefs: 

870.2020 

..  .  870.2100 . . 

_  Lace  handkerchiefs,  ornamented. 

_  _  . . . . (Toots,  not  knit: 

876.6600  (pt) . 

....  876.6610 . . 

(Toats,  lackets,  designed  for  bunting,  fishing  eto; 

[FR  Doc.77-1738  Piled  l-19-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY  ^ 

[PRL  673-5] 

AIR  QUALITY  STANDARDS; 

INTERPRETATIVE  RULiNG 

Notice  of  Public  Hearings 

On  December  21,  1976,  the  Environ¬ 
mental  Protection  Agency  published  at 
41  FR  55524  an  Interpretative  Ruling  on 
the  preconstruction  review  requirements 
for  stationary  sources  of  air  pollution 
under  40  CFR  51.18.  The  Ruling  pro¬ 
vides  that  a  major  new  source  may  lo¬ 
cate  in  an  area  'delating  a  national  am¬ 
bient  air  quality  standard  only  if  strin¬ 
gent  conditions  can  be  met.  These  con¬ 
ditions  are  designed  to  insure  that  the 
new  source’s  emissions  will  be  controlled 
to  the  greatest  degree  possible;  that 
more  than  equivalent  offsetting  emission 
reductions  (“emission  offsets”)  will  be 
obtained  from  existing  sources;  and  that 
there  will  be  progress  toward  achieve¬ 
ment  of  such  ambient  standard. 

In  the  preamble  to  the  Ruling,  EPA 
encouraged  all  int^ested  parties  and 
the  public  to  comment  on  both  the  gen¬ 
eral  policies  and  the  detailed  provisions 
of  the  Ruling.  EPA  asked  for  written 
comments  by  February  15,  1977,  and 
noted  that  informal  hearings  would  be 
held.  While  the  Ruling  is  effective  now, 
EPA  may  make  adjustments  to  it  as  war¬ 
ranted  by  the  public  written  and  oral 
comment. 

The  purpose  of  today’s  notice  is  to  an¬ 
nounce  the  time  and  place  of  the  hear¬ 
ings.  The  hearings  are  open  to  the  gen¬ 
eral  public,  and  all  interested  persons 
are  invited  to  express  their  views.  Hear¬ 
ings  will  be  held  as  follows: 

San  Francisco,  California:  February  23, 

1977 

2nd  Floor  Conference  Rooms,  100  California 

Street,  9:00  a.m. 

Dallas,  Texas:  March  i,  1977 

Baker  Hotel,  Terrace  Room,  14(X>  Commerce 

Street,  10:00  a.m. 

New  York,  New  York:  March,  10  1977 

26  Federal  Plaza,  Room  306,  Broadway  & 

Duane  Streets,  9:00  am. 

Chicago,  Illinois:  March  17,  1977 
Room  1265,  230  S.  Dearborn  Street,  9:00  a.m. 

The  hearings  will  be  of  the  informal, 
“legislative”  type.  Each  speaker  will  pre¬ 
sent  comments  orally  to  Agency  officials 
(a  presiding  officer  and  other  members 
of  the  heariilg  panel)  for  the  record. 
While  members  of  the  hearing  panel 
may  ask  questions  in  ordo:  to  seek  clari¬ 
fication  or  amplification  of  a  speaker’s 
comments,  th^e  will  be  no  sworn  test!-  - 
mony  or  cross-examinatiem.  The  presid¬ 
ing  officer  may  at  his  or  her  discretitm 
limit  irrelevant  or  r^iietitious  oral  pre¬ 
sentations,  and  may  set  time  limits  for 
each  presentation. 
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In  order  to  assist  the  Agency  In 
scheduling  presentations,  persons  desir¬ 
ing  to  speak  are  encouraged  to  notify 
the  appropriate  EPA  c^ce  by  mail  (at 
the  address  noted  below)  no  later  than 
ten  days  prior  to  the  applicable  hearing 
date.  The  notification  should  identify 
the  group  or  corporation  (if  any)  on 
whose  behalf  the  person  wishes  to  speak. 
If  a  sufBcient  number  of  persons  indi¬ 
cates  a  desire  to  speak,  each  hearing 
may  be  extended  an  extra  day. 

A  verbatim  transcript  will  be  made  of 
the  proceedings.  Speakers  are  neverthe¬ 
less  encouraged  to  bring  extra  cc^ies  of 
their  presentations  for  the  convenience 
of  the  hearing  reporter,  the  press,  the 
hearing  panel,  and  other  participants. 
Speakers  will  be  permitted  to  enter  into 
the  record  any  additional  written  com¬ 
ments  they  do  not  present  orally. 

Notices  of  intent  to  speak  at  the  hear¬ 
ings  should  be  sent  to  the  appropriate 
EPA  Regional  Counsel  at  the  following 
address  (envelopes  should  be  marked 
*'Eknlssion  Offset  Hearing”) : 

Sam  Feanchsco:  Region ai.  Cottnsel 

Uj8.  Envlronmetal  Protection  Agency.  100 
California  Street,  San  Francisco,  California 
94111. 

Daixas:  Regiomai.  Counsel 

U.S.  Environmental  Protection  Agency,  First 
International  BuUding,  1201  Elm  Street, 
Dallas,  Texas  75270. 

New  York:  Regional  Counsel 

US.  Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  430,  New  York,  New 
York  10007. 

Chicago:  Regional  Counsel 

n.S.  Envlronmmtal  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

Dated:  January  14, 1977, 

Roger  Strelow, 
Assistant  Administrator 
for  Air  and  Waste  Management 
IFR  Doc.77-1818  Piled  1-19-77:8:45  am] 


IFRL  674-7] 

EXHAUST  AND  CRANKCASE 
REGULATIONS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  the  EPA  procedures  for 
the  Voluntary  Preparation  of  Environ¬ 
mental  Impact  Statements  (39  FR 
37419),  the  Environmental  Protection 
Agency  has  prepared  a  final  environ¬ 
mental  impact  statement  (PEIS)  for  the 
Exhaust  and  Crankcase  Regulations  for 
the  1978  and  Later  Model  Year  Motor¬ 
cycles. 

This  action  will  impose  exhaust  and 
crankcase  emissions  standards  on  new 
street-legal  motorcycles  with  displace¬ 
ments  greater  than  50  cc  built  after  Jan¬ 
uary  1,  1978.  Motorcycles  currently  are 
not  subject  to  federal  emission  control 
regulations. 

This  PEIS  was  transmitted  to.  the 
Council  on  Environmental  Quality 
(CEQ)  on  January  12, 1977.  These  stand- 
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ards  became  effective  on  FWiruary  4, 1977 
pursuant  to  42  PR  1122. 

Copies  of  the  FEIS  are  available  for. 
review  from:  Environmental  Protection 
Agency.  labile  Information  Center 
(PM-215) ,  401  M  Staeet,  SW.  Washing¬ 
ton,  D.C.  20400  (telephone:  202- 
755-0707) . 

Copies  of  the  PEIS  are  available  for 
public  inspection  at  the  .following  lo¬ 
cation: 

Environmental  Protection  Agency,  Public  In¬ 
formation  Reference  Unit,  Room  2922,  Water¬ 
side  Mall,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Information  copies  of  the  PEIS  are 
available  at  cost  (10  cents  per  page) 
from  the  Environmental  Law  Institute, 
1346  Connecticut  Avenue,  NW.,  Wash¬ 
ington.  D.C.  20036.  Please  reference  ELR 
No.  70038. 

Copies  of  the  PEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies  and  interested  individuals  who  made 
substantive  comments  on  the  draft  EIS. 

Dated:  January  18, 1977. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 

(FR  Doc.77-2181  FUed  1-19-77:8:45  am] 


(FRL  675-1) 

NEW  MILFORD,  CONNEfTTICUT 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
Naticmal  Environmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ¬ 
mental  impact  statement  (DEIS)  for 
the  Wastewater  Collection  and  Treat¬ 
ment  Facilities,  New  Milford,  Con¬ 
necticut.  _ 

The  subject  DEES  is  a  proposal  to  de¬ 
velop  a  wastewater  treatment  and  collec¬ 
tion  system  to  serve  the  towns  of  New 
Milford,  Brookfield,  New  Fairfield  and 
Washington,  Connecticut.  The  recom¬ 
mended  project  involves  federal  finan¬ 
cial  assistance  for  the  construction  of  a 
limited  regional  wastewater  collection 
and  treatment  system.  Included  is  the 
expansion  of  an  existing  system  which 
currently  serves  only  the  downtown  area 
of  New  Milford. 

To  receive  additional  public  comments, 
the  Environmental  Protection  Agency, 
Region  I,  will  hold  an  open  public  hear¬ 
ing  on  this  DEIS  on  February  15,  1977 
at  7:30  pm  at  the  Sunny  Valley  High 
Auditorium,  New  Milford.  Connecticut. 
All  interested  persons  are  invited  to  ex¬ 
press  their  views  at  this  hearing.  To  en¬ 
sure  the  accuracy  of  the  record,  oral 
statements  should  be  accompanied  by  a 
written  statement.  Oral  statements 
should  sununarize  extensive  written 
material  to  allow  time  for  all  interested 
persons  to  be  heard. 

This  DEIS  was  transmitted  to  the 
Council  of  Environmental  Quality 
(CEQ)  on  January  12,  1977.  In  accord¬ 
ance  with  CEQ’s  notice  of  availability, 
comments  are  due  on  March  7,  1977. 
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Copies  of  the  t>RTS  are  available  for  re¬ 
view  and  comment  from:  Mr.  Bob  Men¬ 
doza.  Eavironmaital  Policy  Coordina¬ 
tion  Office,  Region  I,  Room  2203,  JFK 
Federal  Building,  Boston,  Massachusetts 
02203  (telephone:  617-223-4635). 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions; 

Environmental  Protection  Agency.  Region 
I  Library,  22nd  Floor.  JFK  Federal  Bldg.. 
Boston.  Massachusetts  02203. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
Waterside  Mali.  401  M  Street,  SW.,  Washing¬ 
ton.  D.C.  20460. 

Information  copies  of  DEIS  are  avail¬ 
able,  at  cost  (10  cents  per  page)  from  the 
Environmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  NW.,  Washington,  D.C. 
20036.  Please  reference  ELR  No.  70048. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies,  and  interested  individuals  as  out¬ 
lined  in  the  CEQ  Guidelines. 

Dated:  January  18, 1977. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 

(ra  Doc.77-2183  Filed  1-19-77:8:45  am] 


[FRL  671-1;  PF58] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETmONS 

Filing 

Correction 

In  FR  Doc.  77-1319  appearing  at  page 
3191  of  the  Issue  for  Monday,  January 
17,  1977,  in  PP  7P1889  (BASF  Wyandotte 
Corp.),  in  the  last  column  of  page  3191, 
the  following  should  be  Inserted  between 
the  fifth  and  sixth  lines:  *‘cide  bentazon 
( 3 -Isopropyl- lFf-2,1 ,3 -ben- ”. 


(FRL  674-6] 

WESTERN  CONTRA  COSTA  COUNTY 
WASTEWATER  MANAGEMENT  PROGRAM 

Availability  of  Draft  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Envircmmental  Policy  Act  of 
1969,  the  Environmental  Protection 
Agency  has  prepared  a  draft  environ  • 
mental  impact  statement  (DEIS)  for  the 
Western  Contra  Costa  County  Waste- 
water  Management  Program,  California. 

The  wastewater  management  plan  is 
being  developed  for  the  Western  Contra 
Costa  County  area  primarily  to  meet  the 
needs  of  mim'toipal  wastewater  dis¬ 
chargers.  The  objectives  relate  to  up¬ 
grading  the  method  of  effluent  disposal 
and  providing  adeqiiate  treatment,  while 
enhancing  the  early  reclamation  and  re¬ 
use  of  wastewater  effluent. 

The  DEIS  was  transmitted  to  the 
Council  on  Environmental  Quality  on 
January  10,  1977.  In  accordance  with 
C!EQ’s  notice  of  availability,  comments 
are  due  on  February  28,  1977.  Copies  of 
the  DEIS  are  available  for  review  and 
comment  from;  Mr.  Mark  Zuckerman, 
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Environmental  Protecticm  Agency,  Re¬ 
gion  9,  100  California  Street.  San  Fran¬ 
cisco,  California  (telephone:  415-550- 
3668). 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following  loca¬ 
tions; 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922,  Wa¬ 
terside  Mall,  401  M  Street,  SW,  Washington, 
U.C.  20460. 

Environmental  Protection  Agency,  Region 
IX  Library,  100  California  Street,  San  Fran¬ 
cisco,  California  96101. 

Information  copies  of  the  DEIS  are 
available  at  cost  (10  cents  per  page) 
from  the  Environmental  Law  Institute, 
1346  Connecticut  Avenue,  NW,  Wash¬ 
ington,  D.C.  20036.  Please  reference  ELR 
No.  70032. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
and  interested  individuals  as  outlined  in 
the  CEQ  Guidelines. 

Dated:  January  18,  1977. 

Rebecca  W.  Hanmer, 
Director,  Office  of 
Federal  Activities. 

|PR  Doc.77-2182  PUed  1-19-77:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IDocket  Nos.  21045,  21046:  File  Nos.  9088- 
CM-P-72,  1464-CM-P-73] 

HILDRETH  COMMUNICATIONS  CO.  AND 
A-R  MICROWAVE  CORP. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  Issues 

Adopted:  December  29, 1976. 

Released:  January  17,  1977, 

In  r^ard  applications  of  Hildreth 
Commimications  Company,  Docket  No. 
21045,  File  No.  9088-CM-P-72;  and  A-R 
Microwave  Corporation.  Docket  No. 
21046,  File  No.  1464-CM-P-73;  for  con- 
strucUon  permits  in  the  Multipoint  Dis¬ 
tribution  Services  for  a  new  station  at 
Portland,  Maine. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Hild¬ 
reth  Commimications  Company  (Hild¬ 
reth)  (Pile  No.  9088-CM-P-72) ,  filed  on 
June  15,  1972  and  A-R  Microwave  Cor¬ 
poration  (A-R)  (File  No.  1464-CM-P- 
73) ,  filed  on  August  31,  1973.  Both  appli¬ 
cations  propose  Channel  1  operation  in 
the  Portland,  Maine  area,  and  thus  are 
are  mutually  exclusive  and  require 
comparative  consideration.  Both  appli¬ 
cations  have  been  amended  as  a  result  of 
Informal  requests  of  the  Commission  staff 
for  additional  information,  and  no  peti¬ 
tions  to  deny  or  other  objections  to  any 
of  the  applications  have  been  received. 

2.  Hildreth,  wholly-owned  subsidiary 
of  Diversified  Commimications,  Inc. 
(formerly  known  as  Media  Diversified), 
has  only  the  subject  MDS  application 
before  the  Commi^ion.  Diversified  Com- 
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munications,  however,  has  controlling 
interest  in  various  broadcasting,  business 
radio  and  mobile  stations  in  Maine.  A-R, 
a  wholly-owned  subsidiary  of  Adams- 
Russell  Company,  Inc.,  likewise  has  only 
the  subject  construction  permit  applica¬ 
tion  under  Commission  consideration. 
Adams-Russell,  through  its  Aurovideo 
Division,  has  broadcasting  and  CATV 
interests  in,  among  other  places,  Maine 
and  New  York. 

3.  Upon  review  of  the  captioned  ap¬ 
plications,  we  find  that  both  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  services 
which  they  propose,  and  that  a  hearing 
will  be  required  to  determine,  on  a  com¬ 
parative  basis,  which  of  these  applica¬ 
tions  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of 
the  Commimications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commission's 
rules,  the  above -captioned  applications 
are  designated  for  hearing,  in  a  con¬ 
solidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order,  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience,  and 
necessity.  In  making  such  a  determina¬ 
tion,  the  following  factors  shall  be  con¬ 
sidered:  ^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Portland, 
Maine  area; 

(c)  The  anticipated  quality  and  reli¬ 
ability  of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub¬ 
scriber  security,  and  maintenance; 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered,  and 
their  relation  to  the  nature,  quality  and 
costs  of  service;  and 

(e)  The  managerial  and  entrepreneur¬ 
ial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Hildreth 
CTommunications  Company,  A-R  Micro- 
wave  Corporation  and  the  Chief,  Com¬ 
mon  Carrier  Bureau,  are  made  parties 
to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of  the 
Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief, 
Common  Carrier  Bureau. 

[FR  Doc.77-1927  Filed  1-19-77:8:45  am] 


^  Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commission’s  discussion 
in  Peabody  Telephone  Answering  Service,  et 
al.,  65  F.C.C.  2d  626  (1975). 


j 

IDocketNos.  21040-21042:  FUe  Nos.  4847-  1 

CM-P-72,  etc.]  j 

NEWHOUSE  ALABAMA  MICROWAVE.  INC.  I 

ET  AL  I 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Applications  for  Consolidated  Hear¬ 
ing  on  Stated  issues 

Adopted;  December  29, 1976. 

Released:  January  14, 1977. 

In  reference  to  applications  of  New- 
house  Alabama  Microwave,  Incorporated, 
Docket  No.  21040,  File  No.  4847-CM-P- 
72;  W.  P.  Glasscock  d/b/a  Radio  Dis¬ 
patch  Service,  Docket  No.  21041,  FDe 
No.  6380-CM-P-72 ;  and  Birmingham 
Signal  Company,  Docket  No.  21042,  File 
No.  6381-CM-P-'72;  for  construction  per¬ 
mits  in  the  multipoint  distribution  serv¬ 
ice  for  a  new  station  at  Birmingham, 
Alabama. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  New- 
house  Alabama  Microwave,  Inc.  (New- 
house)  (File  No.  4847-CM-P-72),  filed 
on  January  29,  1972;  W.  P.  Glasscock 
d/b/a  Radio  Dispatch  Service  (Radio 
Dispatch)  (File  No.  6380-CM-P-72) , 
filed  on  March  14,  1972;  and  Birming¬ 
ham  Signal  Company  (Signal)  (File  No. 

638 l-CM-P-72),  filed  on  March  15,  1972. 

All  three  applications  propose  Channel 
1  operation  in  the  Birmingham,  Alabama 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  consideration. 

All  three  applications  have  been 
amended  as  a  result  of  informal  requests 
of  the  Commission  staff  for  additional 
information,  and  no  petitions  to  deny  or 
other  objections  to  any  of  the  applica¬ 
tions  have  been  received. 

2.  Newhouse  is  a  wholly-owned  sub¬ 
sidiary  of  Newhouse  Broadcasting  Cor¬ 
poration,  Newhouse  has  only  this  MDS 
application  on  file.  Radio  Dispatch  also 
has  only  this  application  pending.  Sig¬ 
nal  is  owned  equally  by  Signal  Engineer¬ 
ing  and  Sales,  Inc.,  organized  to  engage 
in  construction  of  communications  fa¬ 
cilities,  and  National  Telecommunica¬ 
tions  Associates,  Inc.,  which  offers  pro¬ 
gramming  and  organizational  manage¬ 
ment,  and  John  Williamson  &  Associ¬ 
ates.  Several  of  the  prinjcipals  of  these 
entities  have  interests  in  MDS  appli¬ 
cations  in  other  cities,  including  Mobile, 
Alabama. 

3.  Upon  review  of  the  captioned  appli¬ 
cations,  we  find  that  the  three  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv¬ 
ices  which  they  propose,  and  that  a  hear¬ 
ing  will  be  required  to  determine,  on  a 
comparative  basis  which  of  these  appli¬ 
cations  should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.291  of  the  Commis¬ 
sion’s  rules,  the  above-captioned  appli¬ 
cations  are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
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order,  to  determine,  on  a  compai*ative 
basis,  which  of  the  above-captioned  ap¬ 
plications  should  be  granted  in  order  to 
best  serve  the  public  interest,  con¬ 
venience,  and  necessity.  In  making  such 
a  determination,  the  following  factors 
shall  be  considered:  ^ 

(a)  The  relative  merits  of  each  pro¬ 
posal  with  respect  to  service  area  and 
efficient  frequency  use; 

(b)  The  nature  of  the  services  and  fa¬ 
cilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  exist  in  the  Birming¬ 
ham,  Alabama  area; 

(c)  The  anticipated  quality  and  re¬ 
liability  of  the  service  proposed,  includ¬ 
ing  selection  of  equipment,  installation, 
subscriber  security,  and  maintenance; 

(d)  The  charges,  regulations  and  con¬ 
ditions  of  the  service  to  be  rendered, 
and  their  relation  to  the  nature,  quality 
and  costs  of  service;  and 

(e)  The  managerial  and  entrepre¬ 
neurial  qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  New- 
house  Alabama  Microwave,  Inc.,  W.  F, 
Glasscock  d/b/a  Radio  Dispatch  Service, 
and  Birmingham  Signal  Company  and 
the  Chief,  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord¬ 
ance  with  the  provisions  of  §  1.221  of 
the  Commission’s  rules. 

Joseph  A.  Marino, 
Deputy  Chief  for  Chief, 
Common  Carrier  Bureau. 

[FR  r)oc.77-1928  Filed  l-19-77;8:45  am] 


(Docket  No.  21021;  File  No.  BRCT-531; 

FCC  76-1168] 

WTWV,  INC. 

Memorandum  Opinion  and  Order  Designat¬ 
ing  Application  for  Hearing  and  Stated 
Issues 

Adopted:  December  16,  1976. 

Released:  January  14,  1977. 

In  reference  to  application  of  WTWV, 
Inc.,  Tupelo,  Mississippi,  Docket  No. 
21021,  File  No.  BRCT-531;  for  renewal 
of  license  of  Television  Station  WTWV. 

1.  The  Commission  has  before  it:  (i) 
The  above-captioned  license  renewal  ap¬ 
plication,  filed  January  30,  1976  by 
WTWV,  Inc.  (Ucensee  or  WTWV) ;  (ii) 
a  petition  to  deny,  filed  May  3,  1976  by 
Malcolm  Jackson,  William  Armstrong. 
Johnny  Armstrong,  Robert  P.  Reno  and 
Frederick  P.  Grayson  in  their  capacity 
as  members  of  the  North  Mississippi  Co¬ 
alition  for  Better  Broadcasting,  on  their 
own  behalf  and  on  behalf  of  the  viewing 
audience  of  WTWV;  (iii)  a  petition  to 
deny,  filed  May  3,  1976  by  Jack  Benney, 
individually  and  as  an  officer  of  the  Pol¬ 
lution  and  Consumers  Protection  Foun¬ 
dation  and  on  behalf  of  the  viewing  audi- 


1  Consideration  of  these  factors  shall  be 
made  In  light  of  the  Commission's  discussion 
in  Peabody  Telephone  Answering  Service,  et. 
al.,  55  F.C.C.  2d  626  (1975) . 


ence  of  WTWV  (Benney)  (iv)  an  op¬ 
position  to  the  petition  to  deny,  filed 
June  1, 1976  by  WTWV;  (v)  a  joint  reply 
to  the  opposition,  filed  August  26,  1976;' 
(vi)  a  staff  letter  of  inquiry  addressed  to 
WTWV,  dated  October  20,  1976;  (vii) 
WTWV’s  reply  letter,  dated  October  27, 
1976  (supplemental  pleading) ;  and  (viii) 
a  response  thereto,  dated  November  18, 
1976  by  Jackson  et  al.  and  Benney  et  al. 
(response) . 

Procedural  Matters 

2.  All  parties  have  filed  extensive 
pleadings.  To  discuss  every  detailed  alle¬ 
gation  and  response  would  unduly  bur¬ 
den  this  Memorandum  Opinion  and 
Order.  Accordingly,  although  we  will  not 
discuss  every  claim  and  counterclaim, 
we  have  summarized  the  portions  of  the 
pleadings  necessary  to  fulfill  our  statu¬ 
tory  mandate  regarding  petitionsito  deny. 
See  47  U.S.C.  309(d)(2).  The  remaining 
allegations  either  are  unsupported  by 
specifics,  conclusory  in  nature  or  other¬ 
wise  sufficiently  refuted  so  as  not  to  war¬ 
rant  separate  discussion.  Further,  WTWV 
requests  the  Jackson  petition  be  dis¬ 
missed  on  the  grounds  that  it  fails  to 
meet  the  specificity  requirements  of  sec¬ 
tion  309(d)  (1)  of  the  Act,  47  U.S.C.  309 
(d)(1).  Our  review  of  each  petition, 
however,  reveals  each  is  in  substantial 
compliance  with  the  requirements  set 
forth  in  that  Section.  Accordingly,  we 
will  treat  the  instant  pleadings  as  peti¬ 
tions  to  deny. 

Equal  Employment  Opportunity 

3.  First,  petitioners  allege  licensee’s 
employment  profile  shows  a  pattern  and 
practice  of  employment  discrimination 
and  violation  of  the  Commission’s  rules.’ 
They  charge  that  although  the  percent¬ 
age  of  Blacks  in  Lee  Coimty — in  which 
Tupelo  is  located — is  21  percent,  the  per¬ 
centage  of  WTWV’s  Black  full-time  em- 
•ployees  for  1975  was  only  13  percent, 
and  that  percentage  in  1972  and  1974  was 
even  lower  with  resr>ect  to  both  the  full¬ 
time  and  upper  four  job  categories.  In 
opposition,  W’TWV  argues  petitioners  fail 
to  show  any  instances  of  discrimination 
or  a  policy  of  exclusion.  It  submits  it  is 
committed  to  a  policy  of  nondiscrimina¬ 
tion,  as  shown  by  Exhibit  7  to  its  re¬ 
newal  application  (its  Equal  Employment 
Opportunity  (EEO)  program)  and  its 
1976  employment  record,  which  allegedly 
reflects  that  16.7  percent  of  its  full-time 
workforce  is  Black.  It  contends  this  per- 


1  Each  petitioning  group  filed  against  the 
above-captioned  renewal  application  and 
against  the  unrelated  renewal  application  of 
Lee  Broadcasting  Corporation,  licensee  of 
standard  broadcast?  station  WTUP,  Tupelo, 
Mississippi.  To  facilitate  discussion,  we  will 
treat  the  application  of  WTUP  as  a  separate 
matter. 

*  On  August  26,  1976,  petitioners  filed  a  mo¬ 
tion  for  leave  to  file  a  reply  to  WTWV’s  oppo¬ 
sition,  and  the  reply  itself.  As  Indicated  at 
para.  21,  infra,  this  late-filed  motion  is 
granted  and  the  reply  is  accepted. 

•The  Commission's  pertinent  equal  em¬ 
ployment  opportunity  rule  is  set  forth  at  47 
CFR  73.680, 


centage  is  a  significant  increase  in  com¬ 
parison  to  its  comparable  1975  statistics, 
as  well  as  the  “significantly  lower’’  fig¬ 
ures  discussed  in  our  grant  of  its  1973 
renewal  application,  “WTWV,  Inc.’’,  51 
FCC  2d  1247  (1975).  WTWV  concludes 
its  1976  employment  record,  when  looked 
upon  as  “a  trend  toward  increased  em¬ 
ployment  of  Blacks’’,  militates  against  a 
prima  facie  showing  of  discriminatory 
hiring  practices. 

4.  According  to  the  State  of  Mississippi 
Employment  Security  Commission  sta¬ 
tistics,  of  which  we  take  official  notice, 
the  estimated  total  labor  force  for  Lee 
County  as  of  June  1975  was  27,280,  of 
which  4,940  (18.1  percent)  were  Black,* 
and  11,390  (41.7  percent)  were  female. 
Annual  Employment  Reports  (FCC 
Form  395)  on  file  with  the  Commission 
reflect  the  following  statistical  data; 


Year 

Total 
ininoritips 
full  Time 

Total 
minorities 
up|>er  4 
categories 

Total 
women 
full  Time 

Total 
women 
upper  4 
categories 

16.7% 

7.1% 

22.2% 

14.3% 

1  (36/6) 

(28/2) 

(36/8) 

(28 '4) 

1975.. 

13.2% 

0% 

13.29o 

0% 

(.38.'.5) 

(18-0) 

(38/5) 

(18/0) 

1974.. 

12.9% 

0% 

12.9?i 

11. 1% 

(31/4) 

(9/0) 

(31/4) 

(9/1) 

197.3.. 

14.8% 

0% 

14.8% 

11. 1% 

(27/4) 

(9/0) 

(27/4) 

(9'1) 

1972.. 

0% 

0% 

13.6% 

0% 

(22, '0) 

(14/0) 

(22/3) 

(140) 

1971.. 

4.  .3% 

0% 

1,3.0% 

0% 

(23,  1) 

(14/0) 

(23,3) 

(14/0) 

'  Till'  1st  nunilK'r  in  each  parenthesis  represents  total 
employees  in  the  various  categories;  the  2d  number  refers 
to  total  minorit  y  or  women  employees  in  these  categories. 

5.  A  review  of  licensee’s  employment 
profile  supports  its  contention  that  there 
has  been  a  significant  increase  in  the 
employment  of  minorities  and  women. 
In  1976,  the  percentage  of  minorities  in 
full-time  positions  and  in  the  upper  four 
job  categories  rose,  respectively,  from 
13.2  to  16.7  and  from  0  to  7.1;  and  the 
percentages  of  women  in  full-time  piosi- 
tions  and  in  the  upper  four  job  categories 
rose,  respectively,  from  13.2  to  22.2  and 
from  0  to  14.3.  These  figures  compare 
favorably  to  the  percentage  of  minorities 
and  women  in  the  local  labor  force.  It 
thus  appears  licensee  is  implementing 
effectively  its  affirmative  action  program, 
and  petitioners  have  failed  to  establish 
a  prima  facie  issue  regarding  employ¬ 
ment  discrimination.  This  determination 
is  consistent  with  our  conclusions  in 
WTWV,  Inc.,  supra  at  1252,  in  which  we 
observed  that  licensee  had  a  viable,  con¬ 
tinuing  training  program,  and  had  ac¬ 
tively  recruited  every  minority  person 
on  its  payroll. 

Programming 

6.  Next,  the  Jackson  petition  charges 
WTWV  has  failed  to  imcover  and  report 
the  many  problems  of  poor  and  Black 
residents  of  Tupelo.  In  an  accompany¬ 
ing  affidavit,  Jackson  alleges,  inter  alia. 


•  According  to  current  U.S.  Census  data,  of 
which  we  also  take  official  notice,  Lee  County 
contains  only  12  minority  persons  other  than 
of  the  Black  race. 
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that  WTWV  does  not:  adequately  cover 
news  items  which  are  important  to 
Blacks;  cover  Black  sports  events  or  wor¬ 
ship  services;  publicize  problems  of  the 
Black  community;  and  allow  fair  cmn- 
ment  to  Blacks  who  are  the  focus  of  its 
reporting.  The  affidavits  of  Johnny 
Armstrong,  Robert  P.  Reno  and  Fred¬ 
erick  Grayson  reiterate  some  of  the  al¬ 
legations  made  in  the  Jackson  affidavit, 
and  further  allege  WTWV  has  aired  an 
excessive  amount  of  commercials  and  has 
purposely  disrupted  programs  involving 
“black-white  confrontations.” 

7.  Benney  et  al.  charge  WTWV:  con¬ 
sistently  refused  to  nin  public  service 
annoimcements  (PSAs)  for  Black  or¬ 
ganizations;  failed  to  give  adequate 
coverage  to  problems  of  local  pollution 
despite  the  fact  it  allegedly  was  among 
the  problems  ascertained  by  licensee  in 
1973;  refused  to  broadcast  civil  rights 
cases  and  “*  *  *  deliberately  suppressed 
police  brutality  cases  and  other  civil 
rights  activities  during  the  entire  time 
it  has  been  a  Commission  licensee”;  “  did 
not  air  a  local  public  affairs  program 
from  March  1975  through  February 
1976;  and  failed  to  broadcast  a  news  re¬ 
port  concerning  a  community  meeting 
conducted  by  Benney  on  January  24, 
1976,  even  though  WTWV’s  news  direc¬ 
tor  was  present  at  the  meeting. 

8.  In  opposition,  WTWV  maintains  it 
does  provide  news  coverage  of  issues  im¬ 
portant  to  the  Black  community,  and 
provides  examples  of  news  stories  con¬ 
cerning  police  brutality  and  deprivation 
of  civil  rights.  Regarding  the  civil  dam¬ 
age  suit  (see  n.  6,  supra) ,  licensee  states 
on  March  27,  1975  it  carried  the  story 
on  its_‘‘Six  O’clCKsk  News”.  Licensee  fur¬ 
ther  asserts  its  news  reporters  regular¬ 
ly  cover  ccmimunity  meetings,  but  re¬ 
serves  to  itself  as  a  news  judgment  the 
decision  whether  a  particular  story  is 
sufBciently  newsworthy  to  be  broadcast. 
In  this  regard,  licensee  states  that  al¬ 
though  its  news  director  was  present  at 
the  January  1976  commimity  meeting, 
as  alleged  by  Benney,  it  did  not  consider 
the  meeting  merited  specific  coverage. 
Next,  WTWV  submits  fourteen  allegedly 
tsrpical  PSAs  of  interest  to  the  Black 
community  which  were  broadcast  during 
1975-1976  (Amex  B,  <H>po6ition) .  Finally, 
it  submits  a  list  of  local  public  affairs 
program  segments  allegedly  broadcast 
between  March  1975  and  February  1976 
(Amex  C,  opposition.* 

®As  an  example  of  WTWV's  allegedly  de¬ 
ficient  nea's  coverage,  Benney  et  al.  submit 
wbat  appears  to  be  an  undated  newspaper 
clipping  (Exhibit  D,  petition)  and  an  affi¬ 
davit  signed  by  Benney  (Exhibit  F,  petition) . 
The  clipping  is  identified  only  with  the  by¬ 
line  “By  Joe  Rutherford,  Jovimal  Staff 
Writer,”  and  concerns  a  civil  suit  filed  by 
six  Blacks  against  certain  local  law  enforce¬ 
ment  officials  seeking  damages  for  illegal 
arrest,  brutality,  malicious  prosecution  and 
racial  discrimination. 

•The  following  topics  were  covered  during 
this  period  on  licensee’s  program  Focus :  Visit 
by  Rumanian  choir;  plight  of  northern  Mis¬ 
sissippi  cities;  regional  Olympics  for  handi¬ 
capped  children;  visit  to  Mississippi  by  Moshe 
Dayan;  airport  master  plan;  drug  abuse;  can- 


9.  The  Benney  petition  also  alleges 
that,  in  November  1974,  Benney  was 
asked  by  a  leader  of  the  National  Associ¬ 
ation  for  the  Advancement  of  Colored 
People  (NAACP)  who  was  invited  to  ap¬ 
pear  on  WTWV,  to  substitute  for  him. 
Benney,  a  white  person,  alleges  that 
when  he  arrived  at  the  station,  he  was 
told  by  Jim  Duke,  WTWV’s  news  direc¬ 
tor,  the  station  had  a  policy  of  not  al¬ 
lowing  Blacks  and  whites  to  appear  on 
the  station  together  locally.  He  then  al¬ 
legedly  was  told,  by  direction  of  WTWV’s 
program  director  and  general  manager, 
to  leave  the  station.  (Petition,  p.  10  and 
Exhibit  F.) 

10.  In  opposition,  WTWV  flatly  denies 
this  accusation  by  stating  it  never  has 
had  a  segregationist  policy  in  local  pro¬ 
grams,  but  does  not  flatly  deny  Benney 
may  have  been  prevented  from  appear¬ 
ing.  It  states  it  does  broadcast  programs 
involving  appearances  by  Black  guests 
exclusively,  and  it  may  well  have  been 
that  Benney  was  informed  on  one  occa¬ 
sion  that  he  was  not  a  qualified  spokes¬ 
man  for  a  subject  to  be  discussed  by  an 
all-Black  panel.  (Supp.,  p.  2.)  Addition¬ 
ally,  it  informs  the  Commission  that:  (1) 
Blacks  and  whites  regularly  appear  on 
programs  produced  by  WTWV;  (2) 
Blacks  and  whites  work  side  by  side  at 
the  station;  (3)  Blacks  and  whites  ap¬ 
pear  on  WTWV  news  programs;  and  (4) 
it  broadcasts  interview’s  with  white 
newsmakers  conducted  by  a  Black  news¬ 
man.  (Opposition,  pp.  7-8.)  Additionally, 
licensee  describes  three  programs  which 
allegedly  it  has  aired  and  which  have 
included  Black  and  white  participants, 
including  one  program  in  which  the  local 
president  of  the  NAACP  appeared.  (An¬ 
nex  C,  opposition.) 

11.  In  reply,  petitioners  acknowledge 
the  local  president  of  the  NAACP  ap¬ 
peared  on  the  program  listed  in  licens¬ 
ee’s  opposition,  but  charge  he  did  not  ap¬ 
pear  together  with  white  newsmakers. 
They  allege  each  person  was  interviewed 
and  taped  separately,  and  none  of  the 
participants  appeared  on  the  program 
together.  (Reply,  p.  30.)  And,  in  response 
to  licensee’s  supplemental  pleading  (see 
para  16,  infra),  petitioners  contend  li¬ 
censee  has  not  rebutted  its  allegation  of 
not  allowing  Blacks  and  whites  to  ap¬ 
pear  together  locally. 

12.  A  principal  ingi'edient  of  a  licens¬ 
ee’s  obligation  to  operate  in  the  public 
interest  is  a  diligent,  positive  and  contin¬ 
uing  effort  to  discover  the  needs  and  in¬ 
terests  of  its  service  area,  and  provision 
of  programming  to  meet  those  needs  and 
intertests.  “Stone  v.  FCC,”  466  F.  2d  316, 
reh.  den.  466  F.  2d  231  (D.C.  Cir.  1972)  ; 
“Commission  en  banc  Programming  In¬ 
quiry,”  44  FCC  2303,*2312  (1960).  How¬ 
ever,  a  licensee  is  not  required  to  pro- 

didatee  for  public  office;  city  budget;  revenue 
sharing;  and  emergency  medical  services.  Ad¬ 
ditional  topics  that  were  covered  during  the 
1973-1976  license  term  included  cotton  farm¬ 
ing;  lack  of  vocational  training;  lack  of  in¬ 
dustrial  expansion;  crowding  of  Blacks  and 
urban  renewal;  Interview  with  Black  student 
leaders;  and  lack  of  recreational  facilities 
(Exhibit  9,  renewal  application)! 


gram  to  meet  every  problem.  “Hubbard 
Broadcasting,  Inc.,”  48  PCC  2d  517 
(1974),  “aff’d  sub  nom.  Alianza  Federal 
de  Mercedes  v.  FCC,”  No,  74-1895  (D.C. 
Cir.,  decided  April  27, 1976). 

13.  Benney ’s  allegations  that  WTWV 
did  not  air  the  civil  suit  and  community 
meeting  news  reports  and  devote  ade¬ 
quate  coverage  to  the  problem  of  pollu¬ 
tion  do  not  of  themselves  raise  any  sub¬ 
stantial  and  material  issue.  Aside  from 
WTWV’s  representation  that  it  did 
broadcast  a  news  story  concerning  the 
civil  suit  in  question,  we  will  not  question 
its  news  judgment  in  this  regard.  A  li¬ 
censee  assumes  a  nondelegable  responsi¬ 
bility  for  control  of  the  material  broad¬ 
cast  over  its  station.  Inherent  in  this  re¬ 
sponsibility  is  the  prerogative  to  decide 
what  particular  news  events  merit  broad¬ 
cast  coverage.  Here,  the  record  indicates 
licensee  apparently  has  provided  news 
coverage  of  issues  important  to  Blacks 
and  poor  people;  and,  further,  has  not 
ignored  public  affairs  programming  of 
interest  to  Blacks  and  p<x)r  people.  (See 
n.  7,  supra.) 

14.  Likewise,  the  allegations  concern¬ 
ing  Black  sports  coverage  and  PSAs  for 
Black  organizations  do  not  of  themselves 
raise  any  substantial  and  material  ques¬ 
tions.  Benney’s  unsupported,  conclusory 
allegation  that  WTWV  has  refused  to 
run  PSAs  of  interest  to  Blacks  is  square¬ 
ly  rebutted  by  licensee’s  specific  an¬ 
nouncements  it  states  were  broadc;ast. 
(See  para.  8,  supra.)  And,  although 
Jackson  et  al.  contend  WTWV  never 
gives  scores  or  coverage  of  predominately 
Black  colleges’  sports  events,  they  fail  to 
show  a  policy  of  exclusion  in  light  of  li¬ 
censee’s  averment  that  it  has  no  “score- 
board”  permitting  the  carriage  of  scores 
of  numerous  schcKtls,  Black  or  white,  and 
did  not  originate  any  weekend  sports 
programming,  (Supp.,  p.  1.)  In  sum,  a 
review  of  the  record  indicates  that,  over¬ 
all,  licensee  has  provided  coverage  ad¬ 
dressed  to  the  needs  and  interests  of  its 
service  area,  and,  except  for  the  pro¬ 
gramming  allegation  discussed  infra, 
apparently  has  met  the  needs  and  in¬ 
terests  of  that  area.  The  remaining  al¬ 
legations  not  explored  herein  are  too 
general  or  too  vague  to  warrant  discus - 
sKMi,  and  accordingly  are  dismissed  for 
want  of  specificity  or  as  being  not  of  de¬ 
cisional  significance. 

15.  'The  programming  allegation  con¬ 
cerning  licensee’s  policy  of  not  allowing 
Blacks  and  whites  to  appear  together  on 
local  shows  is,  however,  troubling.  As 
discused  supra,  the  record  indicates  that 
licensee  has  provided  coverage  of  needs 
and  interests  addressed  to  its  community, 
including  problems  of  interest  to  Blacks, 
e.g.,  police  brutality  and  civil  rights. 
Moreover,  it  is  undisputed  that  Blacks 
have  appeared  on  local  programs  pro¬ 
duced  by  WTWV.  However,  still  unre¬ 
solved  is  the  question  of  whether  WTWV 
allows  Blacks  and  whites  physically  to 
appear  together  on  local  shows.  On  the 
face  of  the  record  now  before  us,  w’e 
must  conclude  sufiBcient  specific  factual 
allegations  have  been  adduced  in  this 
regard  which  raise  substantial  and  ma- 
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terial  questions  of  fact  bearing  on 
WTWV’s  fitness  to  continue  as  a  licensee 
of  this  Commission. 

16.  Licensee  denies  it  has  such  a  policy, 
but,  in  the  face  of  this  allegation,  has 
not  brought  to  the  Commission’s  atten¬ 
tion  even  one  locally  produced  show  in 
which  Blacks  and  whit^  physically  have 
appeared  together.  Its  contentions  that 
some  programs  have  had  Black  and 
white  participants  and  that  a  Black 
member  of  its  news  staff  interviews  white 
newsmakers,  are  insufficient  to  rebut  this 
allegation  in  the  absence  of  any  infor¬ 
mation  as  to  whether  Blacks  and  whites 
actually  are  seen  together  by  licensee’s 
audience.  This  is  especially  true  in  light 
of  licensee’s  response  to  our  staff  letter 
of  inquiry,  dated  October  20,  1976.  In 
that  letter,  license  was  appraised,  inter 
alia,  that  this  allegation  had  not  been 
fully  answered,  a’  d  accordingly  its  com¬ 
ments  were  requested.  Licensee’s  re- 
siKuise,  however,  did  not  address  the 
matter  further,  other  than  providing 
another  fiat  denial.’ 

17.  We  think  WTWV  has  not  satis¬ 
factorily  responded  to  this  allegation.  Al¬ 
though  a  licensee  is  afforded  wide 
discretion  in  its  choice  of  newsmakers 
and  public  affairs  guests,  as  well  as  in 
the  format  in  which  they  are  presented 
to  the  viewing  public,  a  practice  of  non- 
integrated  programming  would  raise  a 
serious  question  concerning  WTWV’s 
good  faith  exercise  of  that  discretion.  As 
we  have  stated,  “(A  licensee’s  discretion) 
•  *  *  is,  of  course,  limited  by  the  neces¬ 
sity  to  act  under  policies  consistent  with 
the  public  interest  *  *  ♦  Refusal  to 
present  members  of  (an  ethnic  group), 
either  as  such  or  in  integrated  situations 
with  members  of  other  groups,  would 
constitute  discrimination  in  program¬ 
ming.”  ‘‘Letter  to  Albert  H.  Kramer, 


’An  additional,  unsolicited  letter — signed 
by  licensee’s  counsel — and  attachments  there¬ 
to  were  filed  by  licensee  on  December  13, 1976. 
Since  this  pleading  was  filed  well  after  the 
close  of  the  last  authorized  pleading  cycle 
(viz.,  November  18,  1976),  and  since  §  1.45  of 
the  rules,  47  CFR  1.45,  disallows  additional 
pleadings  unless  specifically  requested  or 
authorized  by  the  Commission,  we  are  under 
no  obligation  to  consider  the  subject  plead¬ 
ing.  See  Federal  Broadcasting  System,  Inc., 
59  PCC  2d  356  (1976).  However,  due  to  the 
subject  matter  of  the  pleading,  we  will.  In 
this  particular  instance,  consider  its  merits 
in  order  for  us  to  be  apprised  fully  of  the 
entire  record.  The  attachments  consist  of 
the  following:  (1)  affidavit  of  Ed  Bishop, 
program  director;  (2)  affidavit  of  Jim  Duke, 
former  news  director;  (3)  a  list  of  Focus  pro¬ 
grams;  and  (4)  a  list  of  six  news  stories. 
Bishop  says  he  has  no  recollection  of  telling 
Benney  of  any  policy  of  programming  exclu¬ 
sion  and  Duke’s  recollection  is  in  direct  con- 
fiict  with  Benney’s.  Significantly,  all  the 
Focus  programs  listed  were  aired  subsequent 
to  the  filing  of  the  petitions  to  deny — all 
but  two  of  which  were  aired  after  the  li¬ 
cense  period  expired  (June  1,  1976) — and 
all  the  news  stories  listed  were  broadcast 
several  months  after  the  past  license  period 
expired.  We  note  further  that  the  assertion 
by  licensee’s  counsel  in  the  cover  letter  that 
Blacks  and  whites  “appeared  together’’  on 
the  Focus  programs,  supra,  is  not  corrobo¬ 
rated  in  either  Bishop’s  or  Duke’s  appended 
affidavits. 


Esq.,"  PCC  70-594,  dated  June  4,  1970, 
20  RR  2d  19,  21  (1970).  (Critical  issue 
was  whether  television  licensee  had  a 
policy  of  not  presenting  material  involv¬ 
ing  interpiersonal  relationships  between 
the  races.  Id.  at  22.)  See  also  ‘‘Letter 
to  Mr.  William  R.  Smith,  Jr.,”  PCC 
70-648,  dated  June  17,  1970,  19  RR  2d 
372  (1970).  Accordingly,  in  view  of  this 
unanswered  question,  an  issue  will  be 
designated  as  set  forth  below  for  ex¬ 
ploration  in  an  evidentiary  hearing.  Pur- 
ther,  a  substantial  and  material  question 
a  priori  is  raised  whether  a  hcer.  see’s 
programming  allegedly  infused  with  such 
a  policy  or  practice  of  nonintegration 
can  adequately  meet  the  needs  and  in¬ 
terests  of  its  community.  Accordingly,  an 
appropriate  issue  in  this  regard  will  be 
specified  as  well. 

Pairness  Doctrine 

18.  Pinally,  Benney  et  al.  claim  on 
November  3,  1975,  licensee  broadcast  a 
half-hour  program  concerning  a  forth¬ 
coming  referendum  on  the  issuance  of  a 
1.9  million  dollar  bond  to  expand  a  local 
airport.  They  allege  the  “sole  purpose” 
of  the  program  was  to  advocate  approval, 
and  that  an  organization  opposing  the 
bond.  Citizens  for  the  Best  Possible 
Location  (CBPL) ,  was  not  afforded  time 
to  present  its  opposing  views.  In  opposi¬ 
tion,  WTWV  denies  it  violated  the  Pair¬ 
ness  Doctrine,  and  states  that  all  pro¬ 
pone"  ts  and  opponents  of  the  bond  were 
afforded  opportunities  to  air  their  views. 
In  support,  it  appends  a  letter  from 
Dwayne  Spencer,  Chairman  of  CBPL 
(Annex  A,  opposition),  which  states 
WTWV  allowed  his  organization  to  ex¬ 
press  fully  its  views  in  the  weeks  before 
the  referendum,  and  those  views  were 
presented  together  with  proper  ents’ 
views  on  a  half-hour  program  broadcast 
November  2,  1975.  In  reply,  petitioners 
contend  the  Spencer  letter  was  uni¬ 
laterally  prepared  and  not  authorized  by 
CBPL. 

19.  The  Pairness  Doctrine  requires,  in¬ 
ter  alia,  that  when  a  broadcast  station 
presents  one  side  of  a  controversial  issue 
of  public  importance,  it  must  afford  a 
reasonable  opportunity  for  the  presenta¬ 
tion  of  contrasting  viewpoints.  Both  sides 
need  not  be  given  in  the  same  broadcast 
or  series  of  broadcasts  and  no  particular 
person  or  group  is  entitled  to  appear  on 
the  station,  since  the  Doctrine  is  de¬ 
signed  to  protect  the  public’s  right  to  be 
informed  rather  than  the  right  of  any 
particular  entity  to  broadcast  its  view.  In 
order  for  the  Commission  to  act  in  this 
area,  the  complainant  must  submit  cer¬ 
tain  information,  including:  (a)  The 
specific  issue  or  issues  of  a  controversial 
nature  of  public  importance  presented  by 
the  station:  (b)  the  date  and  time  w’hen 
the  issue  or  issues  were  broadcast:  (c) 
the  basis  for  the  claim  that  the  issue  or 
issues  were  controversial  issues  of  public 
importance:  (d)  the  basis  for  the  claim 
that  the  station  broadcast  only  one  side 
of  the  issue  or  issues  in  its  overall  pro¬ 
gramming:  and  (e)  whether  the  station 
has  afforded  or  has  expressed  an  inten¬ 
tion  to  afford  a  reasonable  opportunity 
for  the  presentation  of  contrasting  views. 


To  prevent  unwarranted  government  in¬ 
terference  in  programming,  the  licensee 
is  given  initial  and  primary  responsibil¬ 
ity  in  making  the  decision  as  to  the  ade¬ 
quacy  with  which  it  has  presented  con¬ 
trasting  views  on  the  issue  in  question. 
This  wide  discretion  must  be  respected 
in  the  absence  of  demonstrated  unrea¬ 
sonableness  or  bad  faith,  even  though 
this  agency’s  views  might  be  contrary  to 
the  licensee’s.  “Applicability  of  Fairness 
Doctrine,”  40  PCC  598,  599-600  (1964) . 

20.  In  light  of  the  analysis  set  forth 
above  and  after  a  thorough  review  of  <^he 
allegations,  it  is  clear  licensee  has  not 
unreasonably  exercised  its  good  faith 
discretion  in  determining  it  has  met  its 
Fairness  Doctrine  obligation.  In  this  re¬ 
gard,  Benney’s  assertion  that  Spencer’s 
letter  represented  merely  his  personal 
view  rather  than  that  of  CBPL,  is  totaHv 
unsupported  by  the  record.  Further, 
Benney’s  reliance  on  the  “equal  time” 
requirements  of  the  Act  and  our  rules  is 
misniaced.  Although  the  bond  issue  was 
on  the  public  ballot,  the  Commission  has 
consistently  held  that  a  discussion  of 
such  issues  involves  only  the  general 
Fairness  Doctrine  requirements  discussed 
above,  not  the  more  detailed  “equal  time” 
requirements  applic'^ble  to  political  can¬ 
didates.®  “Fairness  Report,”  48  FCC  2d 
1.  31-33.  recon.  den.  58  FCC  2d  691 
( 1976) .  Further,  we  note  Benney  et  al. 
failed  to  raise  their  complaint  prior  to 
the  filing  of  the  instant  petition.  Id. 

21.  Accordingly,  it  is  ordered,  That  the 
motion  for  leave  to  file  reply  to  the  oppo¬ 
sition  of  WTWV,  filed  August  26,  1976  by 
Malcolm  Jackson  et  al.  and  Jack  Benn^v 
et  al.,  is  granted,  and  the  reply  to  the 
onposition  of  WTWV,  filed  August  26, 
1976,  is  accepted  for  filing,  nunc  pro  tunc. 

22.  It  is  further  ordered.  That  pursu¬ 
ant  to  section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  47  U.S.C. 
309(e),  the  above-captioned  application 
is  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order  upon  the  following  issues: 

-  (1)  To  determine  the  facts  and  circum¬ 
stances  surroimding  Station  W'TWV- 
’TV’s  policies  or  practices  regarding  the 
appearance  of  minority  group  members 
in  the  station’s  programming,  and 
whether,  in  light  of  the  evidence  adduced, 
the  station  engaged  in  racially  discrimi¬ 
natory  programming; 

(2)  To  determine,  in  the  event  licensee 
fails  to  meet  its  burden  of  proof  under 
issue  (1)  above,  whether  WTWV,  Inc., 
has  served  the  needs  and  interests  of  its 
service  area  during  the  license  term  1973- 
1976:  and  • 

(3)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  under  the  above  issues, 
whether  the  applicant  has  the  requisite 
qualifications  to  remain  a  Commission 
hcensee,  and  whether  a  grant  of  the  ap- 


®The  “equal  time”  requirement  applies  to 
the  use  of  a  broadcast  station  by  a  legally 
qualified  candidate  for  public  office.  With 
certain  exemptions,  a  licensee  is  required  to 
afford  all  other  candidates  for  that  office 
equal  opportunities  to  use  the  station’s  fa¬ 
cilities.  See  47  U.S.C.  315. 


FEDERAL  REGISTER,  VOL  42,  NO.  14 — FRIDAY,  JANUARY  21,  1977 


3894 


NOTICES 


plication  would  serve  the  public  interest, 
convenience  and  necessity. 

23.  It  is  further  ordered.  That  pursuant 
to  section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  the  burden  of 
proceeding  with  the  introduction  of  evi¬ 
dence  under  issue  (1)  above  shall  be  upon 
petitioners,  since  information  regarding 
WTWV’s  alleged  discriminatory  pro¬ 
gramming  is  peculiarly  within  their 
knowledge:  that  the  burden  of  proceed¬ 
ing  with  the  introduction  of  evidence 
under  issue  (2)  above  shall  be  upon 
WTWV,  Inc.;  and  that  the  burden  of 
proof  with  respect  to  all  issues  shall  be 
on  WTWV,  Inc. 

24.  It  is  further  ordered.  That  tire  pe¬ 
titions  to  deny  filed  by  Malcolm  Jackson 
et  al.  and  Jack  Benney  et  al.  are  granted 
to  the  extent  indicated  herein  and  are 
denied  in  all  other  respects,*  and  that 
Malcolm  Jackson  et  al.  and  Jack  Benney 
et  al.  are  made  parties  to  the  hearing 
ordered  herein. 

25.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  WTWV,  Inc.,  and  petitioners,  pur¬ 
suant  to  §  1.221(c)  of  the  Commission’s 
rules  in  person  or  by  attorney,  shall 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  hearing  and  present  evidence 
on  the  issues  specified  in  this  order. 

26.  It  is  further  ordered.  That  WTWV, 
Inc.,  shall,  pursuant  to  section  311(a)  (2) 
of  the  (Communications  Act  of  1934,  as 
amended,  and  §  1.594  of  the  Commis¬ 
sion’s  rules,  give  notice  of  the  hearing 
within  the  time  and  in  the  manner  pre¬ 
scribed  in  such  rules,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  1.594(g)  of 
the  rules. 

27.  It  is  also  ordered.  That  if  it  is  de¬ 
termined  that  the  record  adduced  pur¬ 
suant  to  the  above  Issues  does  not  war¬ 
rant  denial  of  the  above-captioned 
renewal  application,  the  licensee  of 
WTWV’s  satellite  television  station, 
WHTV-TV,  is  required  to  maintain  oper¬ 
ating  local  studio  facilities  in  Meridian, 
Mississippi.'* 

28.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  send  a 
copy  of  this  Memorandmn  Opinion  and 
Order,  by  Certified  Mail — Return  Re- 


*  Jackson  et  al.  have  presented  no  substan¬ 
tive  evidence  in  support  of  their  request  for 
an  areawide  Commission  investigation  of 
broadcast  stations  in  and  around  Tupelo  on 
the  grounds  of  alleged  wrongdoing,  to  in¬ 
clude  continuing  employn^pnt  discrimination 
practices.  Accordingly,  this  request  is  denied. 
See,  e.g.,  1972  License  Renewal  Applications 
for  28  Broadcast  Facilities  Licens^  to  the 
Philadelphia,  Pennsylvania  Area,  63  FCC  2d 
104  (1975);  1972  License  Renewal  Applica¬ 
tions  for  17  Broadcast  Facilities  Licensed  to 
the  Richmond.  Virginia  Area,  64  FCC  2d  953 
(1976). 

"  A  principal  of  WTWV,  Inc.,  is  also  a  prin¬ 
cipal  of  Central  Television,  Inc.,  licensee  of 
WHTV-TV,  which  is  t^rated  as  a  satellite 
of  WTWV.  See  WTWV,  Inc.,  supra,  at  1262. 


ceipt  Requested,  to  each  of  the  parties  to 
this  proceeding. 

Federal  CoHmmicATioifs 

COMinSSION," 

Vincent  J.  Mullins, 

Secretary. 

|FH  Doc.77-1929  Filed  l-19-77;8;45  am] 


(Docket  No.  20654] 

MOTOR  VEHICLES 

Interference  From  Spark-Type  Ignition  Sys¬ 
tems:  Order  Extending  Time  fnr  Filing 

of  Comments  and  Re^y  Comments 

Adopted:  December  28, 1976. 

Released:  January  12,  1977. 

In  the  matter  of  Interference  from 
Spark-Type  Ignition  Systems  in  Motor 
Vehicles.  Docket  No.  20654. 

1.  The  Land  Mobile  Communications 
Section  of  the  Communications  Division 
of  the  Electrmiics  Industries  Association 
(EIA)  has  requested  an  extension  of  .time 
for  the  filing  of  comments  in  this  pro¬ 
ceeding  (see  41  FR  1323,  Jan.  7,  1976;  41 
FR  11880,  Mar.  22,  1976;  41  FR  29746, 
July  19,  1976) . 

2.  In  so  requesting,  EIA  has  pointed 
out  that  the  additional  time  (180  days) 
would  enable  research  to  be  initiated, 
the  results  of  which  would  aid  in  the  de¬ 
velopment  of  a  quantitative  grading  scale 
for  determining  the  degree  of  d^rada- 
tion  to  signal  quality  caused  by  ignition 
systems.  Such  informaticm  and  data  it 
appears  would  be  of  assistance  to  the 
Commission  in  resolving  the  matters  un¬ 
der  consideraticHi  in  this  proceeding. 

3.  Accordingly,  under  the  authority 
granted  by  §  0.241(d)  of  the  Oommis- 
sicm’s  rules,  ElA’s  petition  is  granted;  and 
the  date  for  filing  of  C(»nments  is  ex¬ 
tended  to  June  17,  1977;  and  the  date 
for  filing  of  Reply  (Comments  is  extended 
to  August  5, 1977. 

Raymond  E.  Spence, 

Chief  Engineer. 

(FR  Doc.77-1926  Filed  1-19-77:8:45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[H.  C.  No.  220] 

HICKORY  INVESTMENTS.  INC. 

Receipt  of  Applicatioii  for  Permission  To 

Retain  Control  of  Investors  Savings  and 

Loan  Association 

January  17,  1977. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  Hickory 
Investments,  Inc.,  Nashville,  Tennessee, 
for  permission,  pursuant  to  the  provi¬ 
sions  of  section  408(e)  of  the  National 
Housing  Act,  as  amended  (12  U.S.C.  1730 
(e) ) .  and  S  584.4  of  the  Regulations  for 
Savings  and  Loan  Holding  Companies,  to 
retain  control  of  Investors  Savings  and 


«  Commissioner  Lee  absent. 


Loan  Association,  Hendersonville,  Ten¬ 
nessee,  an  institution  that  has  submitted 
an  application  for  insurance  of  accounts 
pursuant  to  section  403(b)  of  the  Na¬ 
tional  Housing  Act,  as  amended  (12 
U.S.C.  1726(b)).  Comments. on  the  pro¬ 
posed  retention  of  control  should  be  sub¬ 
mitted  to  the  Director,  Office  of  Exami¬ 
nations  and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552,  on  or  before  February  7, 1977. 

Ronald  A.  Snider, 
Assistant  Secretary, 
Federal  Home  Loan  Bank  Board. 

4FR  Doc.77-1937  Filed  l-19-77;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

AMERICAN  NATIONAL  BANCSHARES,  INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

American  National  Bancshares,  Inc., 
Midwest  City,  Oklahoma,  has  ^plied  for 
the  Board’s  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1842(a)  (1) )  (rf  formation  of  a 
bank  holding  through  acquisition  of  80 
per  cent  (or  more)  of  the  voting  shares 
of  American  National  Bank  of  Midwest 
City,  Midwest  City,  Oklahoma  (“Bank”). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  wiUi  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received,  including  those  of  the 
Comptroller  of  the  Currency,  in  light  of 
the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Applicant  is  a  nonoperating  corpora¬ 
tion  organized  for  the  purpose  of  becom¬ 
ing  a  bank  holding  company  ^rou^  ac¬ 
quisition  of  Bank.  Ba^,  with  deposits 
of  $23  million,'  r^resenting  .22  per  cent 
of  the  total  commercial  bank  d^xislts  in 
Oklahmna,  is  the  19th  largest  of  43  bank¬ 
ing  organizations  within  Uie  rdevant 
banking  maiket.*  Bank  holds  1.0  per  cent 
of  the  total  commercial  bank  deposits  in 
this  market.  Inasmuch  as  the  proposal 
represents  merely  a  restructuring  of 
Bank’s  ownership  into  corporate  form 
and  AjH^licant  has  no  othor  banking  in¬ 
terests,  the  acquisitkm  ct  Bank  by  Ap¬ 
plicant  would  have  no  adverse  effects  (m 
existing  or  potential  oompetiton  within 
the  relevant  banking  market  and  would 
not  increase  the  concentration  of  bank¬ 
ing  resources  in  the  rdevant  market.  Ac- 
COTdingly,  competitive  considoations  are 
cMisistoit  with  approval  oi  the  applica¬ 
tion. 

The  Board  has  indicated  on  previous 
occasions  that  it  believes  that  a  holding 
company  should  constitute  a  source  of 
financial  and  managerial  strength  to  its 
subsidiary  bank(s) ,  and  that  the  Boait^ 


*  AU  banking  data  are  as  of  December  3C 
1975. 

>Tbe  relevant  market  Is  a|>prosljnated  19(:^ 
Oklahoma  County. 
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«iU  closely  examine  the  condition  oi  an 
applicant  in  eaeh  case  with  this  con¬ 
sideration  in  mind.  The  financial  and 
managerial  resources  and  prospects  of 
the  newly  formed  Applicant  are  gen¬ 
erally  dependent  upon  these  considera¬ 
tions  as  they  relate  to  Bank.  While  the 
Board  considers  the  financial  and  man¬ 
agerial  resources  of  Bank  to  be  generally 
satisfactory,  it  appears  that  Bank  is  in 
need  of  some  additional  capital.  Al¬ 
though  Applicant  would  Initially  in¬ 
crease  Bank’s  capital,  the  Board  notes 
that  Applicant  would  borrow  the  funds 
to  make  such  a  capital  injection  and 
that  such  borrowing,  coupled  with  the 
acquisition  debt  Applicant  would  incur 
in  connection  with  the  proposed  trans¬ 
action,  would  Increase  the  demands  on 
Bank’s  earnings  to  service  such  debt, 
thus  counteracting  to  a  significant  ex¬ 
tent  the  benefits  of  any  capital  contribu¬ 
tions  by  Applicant.  In  the  Board’s  view, 
besides  straining  Bank’s  capital  ade¬ 
quacy,  the  debt  servicing  obligations  to 
be  incurred  by  Applicant  would  also  sig¬ 
nificantly  limit  Applicant’s  ability  to 
meet  any  unforeseen  financial  problems 
that  might  arise. 

In  addition,  it  appears  that  Applicant's 
principal  shareholder  may  not  be  in  a 
sufficiently  strong  financM  position  be¬ 
cause  of  his  personal  debt  to  provide 
meaningful  assistance  to  Applicant  in 
the  event  problems  arise  in  the  servicing 
of  Applicant’s  debt  or  in  meeting  other 
unforeseen  financial  needs.  Moreover,  if 
Applicant  is  called  upon  to  assist  in  the 
servicing  and  retirement  of  its ‘principal 
shareholder’s  personal  debt,  further 
strains  would  be  placed  on  Bank’s  capi¬ 
tal  position. 

Finally,  the  Board  notes  that  a  cove¬ 
nant  in  the  loan  agreement  between  rep¬ 
resentatives  of  Applicant  and  the  lend¬ 
ing  institution  frcmi  which  Applicant 
would  borrow  the  funds  to  acquire  Bank’s 
stock  Involves  the  use  of  Bank’s  exam¬ 
ination  reports  to  monitor  the  value  of 
Bank’s  stock  pledged  as  collateral  on 
the  loan.*  The  Board  does  not  view 
such  a  covenant  as  an  appropriate  use 
of  examination  reports  and  is  of  the 
view  that  such  a  practice  may  threaten 
the  integrity  of  the  examination  proc¬ 
ess  by  providing  a  bank’s  management 
an  incentive  to  provide  less  than  com¬ 
plete  and  candid  disclosure  of  informa¬ 
tion  to  the  examiner.  In  addition,  the 
examiner  would  be  subjected  to  extra¬ 
neous  outside  pressures  by  the  knowl¬ 
edge  that  If  he  classifies  a  large  per¬ 
centage  of  a  bank's  assets  it  may  result 


»The  loan  agreement  provides  for  default 
and  Immediate  payment  of  all  outstanding 
Indebtedness:  (d)  Sound  Condition  of  Bank. 
In  the  event  the  applicable  governmental 
agency  bank  examiners  should.  In  the  course 
of  an  official  examination,  classify  assets  of 
Bank  as  substandard,  doubtful  or  as  a  loss, 
to  the  extent  that  said  classified  assets  equal 
or  exceed  30  per  cent  at  the  total  capital 
structure  of  Bank,  the  Indebtedness  to  which 
this  Loan  Agreement  relates  shall  become 
due  and  payable  Immediately,  unless  such 
defaxilt  shaU  have  been  cured  within  90  days 
after  receipt  by  Debtor  of  notice  of  such 
classification. 


in  a  default  on  the  loan  and  increase 
the  likelihood  of  a  change  of  ownership 
of  the  bank  that  could  further  weaken 
the  bank’s  condition.*  The  Board  Is  of 
the  opinion  that  an  accurate  assess¬ 
ment  of  the  value  of  bank  stock  as  col¬ 
lateral  on  a  loan  can  be  developed  with¬ 
out  reference  to  confidential  examina¬ 
tion  reports. 

In  view  of  the  substantial  debt  to  be 
Incurred  by  Applicant  in  connecion 
with  this  proposal,  the  strain  that  could 
be  placed  on  Bank’s  capital  position  as 
a  result  of  Applicant’s  debt  servicing  re¬ 
quirements,  the  limited  financial  fiexi- 
bility  of  Applicant  and  its  principal 
shareholder,  and  the  fact  that  the  terms 
of  the  loan  agreement  may  accelerate 
any  difficulties  that  might  occur  in 
Bank’s  operations,  the  Board  is  of  the 
opinion  that  considerations  relating  to 
financial  resoiuces  and  future  prospects 
weigh  against  approval  of  the  applica¬ 
tion. 

Applicant  Indicates  that  banking  serv¬ 
ices  ciirrently  rwidered  in  the  commu¬ 
nity  served  by  Bank  will  remain  un¬ 
changed  upon  consununation  of  the  pro¬ 
posal.  Accordingly,  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
commvmlty  to  be  served  do  not  outweigh 
the  adverse  findings  with  respect  to  the 
financial  factors  Involved  in  Applicant’s 
proposal. 

On  the  basis  of  the  circumstances  con¬ 
cerning  this  application,  the  Board  con¬ 
cludes  that  the  banking  considerations 
Involved  In  this  proposal  present  adverse 
factors  bearing  upon  the  financial  re¬ 
sources  and  future  prospects  of  both  Ap¬ 
plicant  and  Bank.  Such  adverse  factors 
are  not  outweighed  by  any  procompeti- 
tlve  effects,  managerial  resources,  or  by 
benefits  that  would  result  In  servffig  the 
convenience  and  needs  of  the  conunu- 
nity.  Accordingly,  it  is  the  Board’s  Judg¬ 
ment  that  approval  of  the  appllcati(m  to 
become  a  bai^  holding  company  would 
not  be  in  the  public  Interest  and  that  the 
application  should  be  denied. 

On  the  basis  of  the  facts  of  record,  the 
application  is  denied  for  the  reaswis 
summarized  above. 

By  order  of  the  Board  of  Governors,' 
effective  January  10,  1977. 

CtarriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IFR  Doc.r7-1829  PUed  1-18-77; 8  45  am] 


FARMERS  BANCSHARES,  INC. 
Formation  of  Bank  Holding  Company 

Parmei-s  Bancshares,  Inc.,  Hardins- 
burg,  Kentucky,  has  applied  for  the 


*In  oommenting  on  Uxls  application,  the 
Comptroller  of  the  Currency  expressed  con¬ 
cern  over  this  particular  provision  of  the 
loan  agreement.  TThe  Board  notes  that  such  a 
provision  appears  to  be  inconsistent  with  the 
ComptroUer’s  regulation  relating  to  disclo¬ 
sure  of  examination  reports  to  financial  in- 
stituUons  (13  CFB  4.18(c)). 

■Voting  for  this  action:  Vice  Chairman 
^Gardner  and  Oovernors  Walllch.  Jackson, 
*and  Lilly.  Absent  and  not  voting:  Chairman 
Burns  and  Governors  Coldwell  and  Partee. 


aS9;> 

Board’s  approval  under  section  SfaXl) 
of  the  Bank  Holding  Ctmipany  Act  (12 
UB.C.  1842(a)(1))  to  become  a  bank 
holding  company  through  acquisition  of 
80  percent  or  more  of  the  voting  shares 
of  The  Farmers  Bank,  Hardinsburg, 
Kentucky.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Farmers  Bancshares,  Inc.,  Hardins¬ 
burg,  Kentucky  has  also  applied,  pursu¬ 
ant  to  section  4(c)  (8)  of  the  Bar^  Hold¬ 
ing  Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  §  225.4(b)  (2)  of  the  Board’s  Regula¬ 
tion  Y  (12  CFR  225.4(b)(2)),  for  per¬ 
mission  to  acquire  voting  shares  of 
Bennett  Insurance  Agency,  Hardinsburg, 
Kentucky.  Notice  of  the  application  was 
published  on  December  23,  1976  in  the 
Breckinridge  County  Herald-New'S,  a 
newspaper  circulated  in  Hardinsburg. 
Kentucky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  acting  as  agent  for  the  sale  of  credit 
life,  credit  accident  and  health  and  haz¬ 
ard  Insurance  directly  related  to  exten¬ 
sions  of  credit  by  the  subsidiary  bank. 
Such  activities  have  been  specified  by  the 
Board  in  |  225.4(a)  of  R^tilaticm  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  ccHnpetltlon,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  con- 
fiicts  of  interests,  or  imsound  banking 
practices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  (^ces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
February  7, 1977, 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  11,  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IPR  t)oc.77-1827  Filed  l-18-77;8:45  am] 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,  INC. 

Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (3) 
of  the  Bank  Holding  Company  Act  (12 
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U.S.C.  1842(a)(3))  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  East  Dallas  Bank, 
Dallas,  Texas.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (  12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  DaUas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  D.C.  20551,  to  be  received  not  later 
than  February  10, 1977.  ’ 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  12, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(FR  Doc.77-1831  Piled  1-18-77:8:45  am] 


INDIANA  NATIONAL  CORP. 

Order  Approving  Retention  of  Bank  Shares 

Indiana  National  Corporation,  Indian¬ 
apolis,  Indiana,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Boanl’s  approval  under  section  3(a)  (3) 
of  the  Act  (12  U.S.C.  1842(a)  (3) )  to  re¬ 
tain,  through  its  wholly-owned  subsidi¬ 
ary,  The  Indiana  National  Bank,  Indian¬ 
apolis,  Indiana  (“Indiana  Bank”),  8.16 
per  cent  of  the  outstanding  voting  shares 
of  Gary  National  Bank,  Gary,  Indiana 
(“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com¬ 
ments  received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

On  March  1,  1976,  Indiana  Bank  re¬ 
ceived  8.16  per  cent  (48,960)  of  the  out¬ 
standing  voting  shares  of  Bank  from  a 
predecessor  trustee  pursuant  to  a  re¬ 
vocable  inter  vivos  trust  agreement  be¬ 
tween  Mildred  C.  Gasser  and  Bank.  In 
that  agreement,  Indiana  Bank,  a  wholly- 
owned  subsidiary  of  Applicant,  was 
named  successor  trustee  and  was  granted 
sole  discretionary  voting  power  over  the 
48,960  shares  and  is  required  by  the 
terms  of  the  trust  to  vote  the  shares  in 
the  best  Interest  of  the  immediate  b^e- 
ficiaries  of  the  trust,  members  of  the 
Gasser  family,  who  control  an  additional 
29.12  percent  of  the  outstanding  voting 
shares. 

Bank,  with  deposits  of  $367.8  million, 
is  the  fifth  largest  commercial  bank  in 
Indian,  controlling  2.1  percent  of  the 
total  deposits  in  commercial  banks  in 
the  State.*  Indiana  Bank,  with  deposits 
of  $1.3  billion,  is  the  second  largest  cmn- 
mercial  bank  in  Indiana,  controlling  7.3 


iXTnlesB  otherwise  Indicated,  aU  banking 
data  are  as  of  December  31,  1975. 


percent  of  the  total  commercial  bank  de¬ 
posits  in  the  State.  Indiana  Bank  and 
Bank  are  located  in  separate,  non-ad- 
jacent  banking  markets,  approximately 
200  miles  apart.  Each  bank  derives  from 
the  service  area  of  the  other  less  than 
0.5  percent  of  its  loans  to.  and  deposits 
from,  individuals,  partnerships,  and  cor¬ 
porations.  Hence,  the  prqposed  retention 
of  shares  would  not  eliminate  any  signi¬ 
ficant  existing  competition  between  the 
two  banks  nor  would  it  increase  concen¬ 
tration  of  banking  resources  in  any  local 
banking  market.  Furthermore,  the  pro¬ 
posal  would  not  eliminate  any  significant 
future  competition  since  Indiana  law 
prohibits  either  bank  from  operating  a 
branch  office  outside  its  home  office 
county  and  prohibits  Applicant  from  ac¬ 
quiring  an  additional  bank  for  its  own 
account.  Hence,  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
application,  particularly  in  that  it  does 
not  api>ear  Applicant  will  be  capable  of 
controlling  the  management  or  policies 
of  Bank  by  virtue  of  the  instant  acquisi¬ 
tion. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  Indiana  Bank,  and  Bank  are  satis¬ 
factory.  Accordingly,  banking  factors  sure 
consistent  with  approval.  There  is  no 
indication  that  the  convenience  and 
needs  of  the  community  to  be  served  are 
not  currently  being  met.  Although  there 
will  be  no  immediate  increase  in  the 
services  offered  by  Bank,  convenience 
and  needs  considerations  are  consistent 
with  approval.  Therefore,  it  is  the 
Board’s  judgment  that  the  retention  of 
the  shares  of  Bank  would  be  in  the  public 
interest  and  that  the  application  should 
be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors,* 
effective  January  12,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-1832  Piled  l-18-77;8:46  am] 


MAHASKA  INVESTMENT  CO. 

Formation  of  Bank  Holding 

Mahaska  Investment  Cmnpany,  Oska- 
loosa,  Iowa,  has  applied  for  the  Board’s 
approval  imder  S  3(a)  (1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  com¬ 
pany  through  acquisiticm  of  51.47  per 
cent  of  the  voting  shares  of  Farmers 
Savings  Bank,  Frnnont,  Iowa.  The  fac¬ 
tors  that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  §  1842(c)). 

Mahaska  Investmoit  C(»npany,  Oska- 
loosa,  Iowa  has  also  applied,  pursuant  to 
section  4(c)  (8)  of  the  Bank  Holding 


■Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Wallich,  Coldwell, 
Jackson,  Partee,  and  Lilly.  Absent  and  not- 
votlng:  Chairman  Bums. 


Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
§  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CPR  225.4(b)(2),  for  permission 
to  continue  to  engage  in  certain  real  and 
personal  property  leasing  activities. 
Notices  of  the  application  were  published 
on  December  9  and  10, 1976  in  the  Oska- 
loosa  Daily  Herald,  a  newspaper  circu¬ 
lated  in  Oskaloosa,  Iowa. 

Applicant  states  that  it  proposes  to 
continue  to  engage  (1)  directly  in  the 
activity  of  leasing  real  property  or  acting 
as  agent,  broker  or  advisor  in  leasing 
such  real  property,  and  (2)  indirectly, 
through  its  wholly-owned  subsidiary, 
MIC  Leasing  Co.,  Oskaloosa,  Iowa,  in  the 
activity  of  leasing  personal  property  or 
acting  as  agent,  broker  or  advisor  in  leas¬ 
ing  such  personal  property.  These  activ¬ 
ities  will  be  conduct^  from  offices  in 
Oskaloosa,  Iowa.  Applicant  states  that 
such  activities  have  bron  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce¬ 
dures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweight  possible  adverse 
effects,  such  as  imdue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be 
accompanied  by  a  statement  sum¬ 
marizing  the  evidence  the  person  re¬ 
questing  the  hearing  proposes  to  submit 
or  to  elicit  at  the  hearing  and  a  state¬ 
ment  of  the  reasons  why  this  matter 
should  not  be  resolved  without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or  at 
the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
February  9, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  11, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-1828  PUed  1-18-77:8:45  am] 


ELLIS  BANKING  CORP. 

Acquisition  of  Bank 

Ellis  Banking  Corporation,  Braden- 
tdn,  Florida,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  50.1  per  cent  or 
more  of  the  voting  shares  of  Citizens 
Bank  of  Bunnell,  Bunnell,  Florida.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

T^e  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  tbe  Federal  Reserve  Bank,  of  Atlanta. 
Any  person  wishing  to  comment  on  tlM 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington.  D.C.  20551,  to  be  received  not 
later  than  February  14,  1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  14,  1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

im  Doc.77-1913  FUed  l-lfr^77;8:45  am] 

ROYAL  TRUST  CO. 

Acquisition  of  Bank 

The  Royal  Trust  Company,  Montreal, 
Quebec,  Canada,  has  applied  for  the 
Board’s  approval  imder  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
UB.C.  1842(a)(3))  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Bay- 
meadows  Bank,  Jacksonville,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec¬ 
tion  3(c)  of  the  Act  (12  U.S.C.  1842(c))-. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
tOTi,  D.C.  20551,  to  be  received  not  later 
than  February  11,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  13,  1977. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

IPR  Doc  77-1914  Piled  1-19-77; 8:45  am] 


1H.2,  1977  No.  IJ 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  January  1, 1977 
Actions  or  thz  Boaio 

Regulation  B  amendments  to  Implement  the 
1976  amendments  to  the  Equal  Credit  Op¬ 
portunity  Act;  the  revised  Act  and  the  re¬ 
vised  Regulation  vrUl  become  effective 
March  23,  1977. 

Over-the-counter  stocks,  the  Board  published 
a  revised  list  of  OTC  stocks  that  are  subject 
to  Its  margin  regulations,  effective  Im¬ 
mediately. 

Regulation  Z,  the  Board  Issued  for  public 
comment  a  proposed  amendment  to  Its 
Truth  In  Lending  regulation  to  clarify  pro¬ 
visions  that  permit  discounts  for  cash  cus¬ 
tomers;  ccnnment  should  be  received  by 
February  4.  1977  (Docket  No.  Rr-0072). 

Regulation  Z,  technical  amendment,  the 
Board  announced  adoption  of  a  technical 
amendment  correcting  an  error  In  the  Fair 
Credit  Bluing  section  of  the  regulation 
(Docket  No.  R-0073). 

Regulation  Z,  proposal  to  amend  Board's 
Truth  In  Lending  regulation  to  require  dis¬ 
closure  of  a  dealer  participation  in  a  con¬ 
sumer  credit  contract;  comment  should  be 
received  by  the  Board  by  February  4,  1977 
(Docket  No.  R-0063). 

Regulation  T.  temporary  suspension  of  uni¬ 
form  margin  requirements  for  option  spe¬ 
cialists  (Docket  No.  R-0004). 


Regulations  K.  M  and  Y,  Interpretation  of 
the  regulatlcms  regarding  the  use  of  a  for¬ 
eign  subsidiary  to  aeU  long-term  debt 
abroad  and  use  the  proceeds  for  domestic 
purposes. 

Regulation  Y,  Interpretation  concerning  a 
proposal  by  several  bank  holding  compa¬ 
nies  to  acquire  Interests  In  a  credit  related 
Insurance  cmnpany  under  section  4(c)  (6) 
of  the  Bank  Holding  Company  Act. 

Survey  of  foreign  claims  at  certein  mMnber 
banks  and  UB.  offices  of  foreign  banks:  this 
sxuvey  is  a  part  of  a  Joint  effort  with  other 
central  banks  and  the  Bank  for  Interna¬ 
tional  Settlements  to  obtain  Information 
on  the  amounts  and  matxirity  distribution 
of  credits  by  banks. 

Brookline  Trust  Company,  Brookline,  Massa¬ 
chusetts,  proposed  merger  with  Metrobank 
and  Trust  Co./Norfolk,  Milton,  Massachu¬ 
setts,  report  to  the  Federal  Deposit  Insur¬ 
ance  Corjxiratlon. 

Iowa  State  Bank.  Stockport,  Iowa,  proposed 
acquisition  by  The  State  Central  Savings 
Bank,  Keokuk,  Iowa,  report  to  the  Federal 
Deposit  Insurance  Corporation  on  competi¬ 
tive  factors. 

Issuance  of  subordinated  capital  notes  by 
The  Farmers  Bank  of  Lincoln,  Lincoln,  Mis¬ 
souri. 

Issuance  of  subordinated  capital  notes  by 
The  Bank  of  Woodward,  Woodward,  Okla¬ 
homa. 

Cameron  Bancahares.  Inc.,  Cameron,  Mls- 
soiirl,  extension  of  time  to  January  25, 1977, 
adthin  which  to  file  its  registration  state¬ 
ment.' 

Citizens  and  Southern  Holding  Company,  At¬ 
lanta,  Oeorgia,  extension  of  time  to  March 
30,  1977,  within  which  to  open  for  business 
the  offices  of  Citizens  and  Southern  Mort¬ 
gage  Company  located  in  Albany,  Columbus 
and  Rome,  Georgia.' 

Deregistration  under  the  provisions  of  Regu¬ 
lation  Q  for  the  Youngstown  Sheet  and 
Tube  Company,  Youngstown,  Ohio;  Mara¬ 
thon  Finance  Company,  Findlay,  CRtlo;  and 
Wheeiing-Pittsburgh  Steel  Corporation, 
Pittsburgh,  Pennsylvania.' 

Citizens  Bank  of  Hattiesburg,  Hattiesburg, 

*  Mississippi,  to  make  an  investment  in 
bank  premises.' 

Connecticut  Bank  and  Trust  Company,  Hart¬ 
ford,  Connecticut,  extension  of  time  to 
June  30,  1977,  within  which  to  establish  a 
branch  at  629-633  Campbell  Avenue,  West 
Haven,  Connecticut.' 

Jackson  State  Bank,  Jackson,  Wyoming,  ex¬ 
tension  of  time  to  April  SO,  1977,  within 
which  to  complete  the  sale  of  subordinated 
capital  notes.' 

Citlbcmk  Overseas  Investment  C<vporation, 
New  York,  New  York,  extension  of  time 
within  which  to  (1)  purchase  and  hold  ad¬ 
ditional  shares  of  HMF;  (2)  purchase  and 
hold  all  the  shares  of  AMF;  (3)  continue 
to  hold  the  shares  at  HMF  after  HMF  pur¬ 
chases  siddltional  shares  of  SPAARRAS  and 
(4)  acquires  the  balance  of  the  outstand¬ 
ing  shares  of  CREDIVTT.' 

Crocker  International  Bank,  amends  Article 
THIRD  of  its  Articles  of  Association  to 
read:  “The  home  office  of  this  corporation 
shall  be  located  in  the  United  States  at  New 
York  City,  New  York”.' 

Independent  Bankers  Trust  Company,  San 
Rafael,  California,  extension  of  time  to 
February  24,  1977,  within  which  to  accom¬ 
plish  admission  to  membership  in  Federal 
Reserve  System.' 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author¬ 
ity. 


To  Establish  a  Domestic  Brandi  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVED 

Union  TTust  Company  of  Wildwood,  New 
Jersey,  Wildwood,  Cape  May  County,  New 
Jersey.  Branch  to  be  established  at  the 
Southwest  corner  of  6th  Avenue  and  New 
Jersey  Avenue,  North  Wildwood,  Cape  ilay 
Coxinty.* 

«  «  •  e  « 

International  Investments  and  Otlier 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  C\>mp>any  Act  of  1956,  as 
amended. 

APPROVED 

Bankers  International  Corporation.  Invest¬ 
ment — additional  in  Bankers  Trustee  and 
Executor  Co.,  Ltd.,  London. 

Chase  Manhattan  Bank  N.A. :  Investment — 
additional  shares  of  Banco  del  Comercio 
(Panama)  8.A. 

Chase  Manhattan  Bank  N.A  :  Investment — 
additional  In  Famlllenbank  A.  G.,  Ger¬ 
many. 

Morgan  Guaranty  Trust  Company  of  New 
York:  An  extension  of  time  to  establish  a 
Shell  Branch  in  George  Town,  Cayman 
Islands. 

Mellon  International  Finance  Corporation: 
Investment — ^to  acquire  24.65  per  cent  of 
Netawk  Finance  Limited,  Australia. 
Continental  International  Finance  Corpora¬ 
tion:  Investment — additional  in  Singapore 
International  Merchant  Bankers  Limited 
First  Chicago  International  Finance  Corpo¬ 
ration;  Investment — addition  In  First  Chi¬ 
cago  Australia  Limited,  Australia. 
Bamerlcal  International  Financial  Corpora¬ 
tion:  Investment — additional  In  Bamerlcal 
Mortgage  &  Finance  Co..  Inc  ,  Hato  Rev. 
Puerto  Rloo. 


International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)(9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

Appro vn> 

Bank  of  America  N.T.  and  S.A. :  Investment — 
additional  in  Eurc^>ean  Brazilian  Bank 
Limited.  London. 

Bank  of  America  N.T.  and  S.A. :  Investment — 
to  acquire  80  percent  interest  in  Banco 
Colombo-Amerlcano,  a  commercial  bank  to 
be  eetablisbed  in  Bogota,  Columbia. 

Wells  Fargo  Bank  NA..:  An  extension  of  time 
to  establish  a  Shell  Branch  In  George 
Town,  Cayman  Lslands 

•  •  •  •  • 

On  H.  2  No.  50,  1976  the  following  was 
typed  In  error,  below  is  the  correct  list¬ 
ing. 

International  Investments  and  Other 
Actions  Purstnnt  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec¬ 
tions  4(c)  (9)  and  4(c)  (13)  of  the  Bank 
Holding  OcMnpany  Act  of  1956,  as 
amended. 

Approved 

Crocker  International  Bank.  To  amend  Ar¬ 
ticles  of  A.ssoclat)on  by  changing  its  name 
to  Crocker  Bank  International  (New  York) . 


*  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  B<xird  of  Governors  under 
delegated  authority 
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To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Cwnpany  Act  of  1956. 

APPROVED 

Banco  Union,  C.A.,  Caracas,  Venezuela,  f<Mr 
approval  to  acquire  indirectly  25  per  cent 
of  the  voting  shares  of  Union  Chelsea  Ka- 
tional  Bank,  New  York,  New  York,  the  suc¬ 
cessor  by  absorption  to  Chelsea  National 
Bank,  New  York,  New  York. 

Consorcio  Financlero  Union,  S.A.,  Caracas, 
Venezuela,  for  approval  to  acquire  indi¬ 
rectly  75  per  cent  of  the  voting  shares  of 
Union  Chelsea  National  Bank,  New  YcH-k, 
New  York,  the  successor  by  absorption  to 
Chelsea  National  Bank,  New  York,  New 
York. 

Union  International  Corporation,  Wilming¬ 
ton,  Delaware,  for  iq>proval  to  acquire  di¬ 
rectly  100  per  cent  of  the  voting  shares  of 
Union  Chelsea  National  Bank,  New  York, 
New  York,  the  successm*  by  absorption  to 
Chelsea  National  Bank,  New  Ywk,  New 
Ywk. 

Putnam  National  Corporation,  Oreencastle, 
Indiana,  for  approval  to  acquire  between 
50.0  and  09.3  p«'  cent  of  the  voting 
of  The  Central  National  Bank  of  Oreen¬ 
castle,  Oreencastle,  Indiana.* 

•  •  •  *  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  (Company  Act  of  1956. 

SUSPENDED 

First  National  Holding  Corp.,  Atlanta,  Geor¬ 
gia,  for  approval  to  acquire  100  per  cent 
of  the  voting  shares  of  First  Bank  of  Sa¬ 
vannah,  Savannah,  Oeorgia. 

First  National  Holding  Corp.,  Atlanta,  Geor¬ 
gia,  for  approval  to  acquire  30.28  per  cent 
of  the  voting  shares  of  The  First  National 
Bank  of  Dalton,  Dalton,  Oeorgia. 

First  National  Holding  Corp,  Atlanta,  OeOT- 
gia,  for  approval  to  acquire  The  Bank  of 
Dalton,  Dalton,  Oeorgia  indirectly  through 
acquisition  of  The  First  National  Bank  of 
Dalton,  Dalton,  Oeorgia  and  National  Loan 
Company,  Dalton,  Oeorgia. 

APPROVED 

First  Maryland  Bancorp,  Baltimore,  Mary¬ 
land,  for  approval  to  acqvilre  51  per  cent 
of  the  voting  shares  of  The  Hancock  Bank, 
Hancock,  Maryland. 

Royal  Trust  Bank  Corp.,  Miami,  Florida,  for 
approval  to  acquire  51  p^  cent  or  more  of 
the  voting  shares  of  Royal  lYust  Bank  of 
St.  Petersbm^,  Gulfport,  Florida.* 

Royal  Trust  Bank  Corp.,  Miami,  Florida,  for 
approval  to  acquire  51  per  cent  or  more  of 
the  voting  shares  of  Royal  Trust  Bank  of 
Tampa,  Tampa,  Florida.* 

Manufacturers  National  Corporation.  Detroit, 
Michigan,  for  approval  to  acquire  100  per 
cent  of  the  voting  shares  (less  directors* 
qualifying  shares)  of  National  Bank  of 
Southfield,  Southfield,  Michigan, 
Northwest  Bancorporation,  Mlnnetqx>lls. 
Minnesota,  for  approval  to  acquire  90  per 
cent  or  more  of  the  voting  shares  of  Fhwt 
National  Bank  of  Ottumwa,  Ottumwa, 
Iowa. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

DELATED 

Flagship  Banks,  Inc.,  Miami  Beach,  Florida, 
notification  of  Intent  to  engage  in  de  novo 
activities  (acting  as  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  and  other  credit  related  Insur¬ 
ance  that  is  directly  related  to  extensions 


of  credit  by  the  bank  holding  company 
and/or  Its  banking  and  non-banking  sub¬ 
sidiaries)  at  offices  in  Tallahassee,  Mel¬ 
bourne.  Orlando,  Tavares,  Sanford,  Kis¬ 
simmee,  Titusville,  Ormond  Beach,  Cres¬ 
cent  City,  Arcadia,  Tampa.  Lutz,  Mulberry, 
Zephyrhllls,  Fort  Meade,  Hialeah,  Miami, 
Coral  Gables,  St.  Petersburg,  Jacksonville, 
Boynton  Beach,  West  Palm  Beach,  Fort 
Myers,  Punta  Oorda,  all  located  in  Flm’ida, 
through  a  subsidiary,  Seafm'th,  Inc.,  5401 
West  Kennedy  Blvd.,  Tampa,  Florida 
(listed  on  H.2  No.  50,  1976  as  Received) 
and  at  West  Bay  Street,  Davenport,  120 
South  Lake  Shore  Way,  Lake  Alfred,  and 
Jones  Avenue  at  6th  Street,  Haines  City, 
aU  located  in  Florida,  through  a  subsidiary, 
Seaforth,  Inc.  (listed  on  H,2  No.  51,  1976 
as  Received)  (12/30/76)  * 

PERMITTED 

First  Pennsylvania  Corporation,  Philadelphia, 
Pennsylvania,  notification  of  intent  to  en¬ 
gage  in  de  novo  activities  (making,  acquir¬ 
ing,  or  servicing  for  its  own  account  or 
for  the  account  of  others,  loans  or  other 
extensions  of  credit  in  particular  com- 
merical  lending  related  to  lease  transac¬ 
tions  and  conditional  sales  financing)  at 
Center  Square  West,  16th  and  Market 
Streets,  Philadelphia,  Pennsylvania, 
through  its  subsidiary.  First  Pennsylvania 
Leasing,  Inc.  (12/30/76)  • 

NBC  Co.,  Lincoln,  Nebraska,  notification  of 
intent  to  continue  to  engage  in  de  novo 
activities  (conducting  the  business  of  an 
industrial  loan  and  investment  company 
Including  issuance  of  interest  bearing  sav¬ 
ings  certificates  and  the  making  of  loans, 
including  consumer  loans,  commercial 
loans,  and  real  estate  mortgage  loans) 
through  a  subsidiary.  Mutual  Savings  Com¬ 
pany  and  (acting  as  an  Insurance  agent 
in  the  sale  of  credit  life  and  accident  In¬ 
surance  directly  related  to  extensions  of 
credit  by  company’s  subsidiary.  Mutual 
Savings  Company  for  the  pvirposes  of 
assuring  the  repayment  of  extensions  of 
credit  in  the  event  of  death  or  disability 
of  the  borrower)  through  a  subsidiary, 
NBC  Credit  Insurance  Agency,  Inc.  Such 
activities  will  be  conducted  at  the  south¬ 
west  COTner  of  40th  &  South  Streets, 
Lincoln,  Nebraska  (12/31/76)  * 

Mercantile  Texas  Corporation,  Dallas,  Texas, 
notification  of  intent  to  engage  in  de  novo 
activities  (making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans, 
or  extensions  of  credit  including  the  fol¬ 
lowing:  "consumer  credit"  loans;  accounts 
receivable  of  a  bank  in  connection  with 
purchases  made  by  holders  erf  credit  Cfirds 
Issued  by  that  bank;  loans  secured  by  liens 
on  improved  real  estate  and  payable  in  a 
lump  sum  at  maturity;  Interim  loans  to 
finance  the  construction  of  Industrial, 
commercial,  residential,  or  farm  building; 
Short-term  commercial  loans  made  for 
business  or  commercial  purposes  generally 
payable  within  90  days;  loans  made  to 
finance  the  acquisition  or  carrying  of  ac- 
coimts  receivable  or  Inventory  by  mer¬ 
chants  and  dealers;  retail  installment 
paper  originated  by  dealers  or  other  sellers 
of  goods  or  services  and  purchased  by  a 
bank;  equipment  leases  executed  in  financ¬ 
ing  transactions  in  which  a  bank’s  property 
has  been  pvux:hased  tor  the  purpose  of 
leasing  it  to  a  customer;  certificates  of 
deposit  issued  by  a  bank  having  maturities 
ranging  from  30  to  270  days;  mortgage 
warehousing  loans  generally  secured  by 
pledges  of  the  mortgage  notes  and  ordi¬ 
narily  held  for  one  year  or  less;  equip¬ 
ment  financing  loans  made  by  businesses 
secured  by  personal  property  and  generally 
repayable  in  Installments  over  a  one-to- 
five  year  period;  income-producing  mineral 


Interest  loans  secured  by  income-producing 
mineral  Interest  generally  repayable  in  in¬ 
stallments  over  a  three-to-seven  year 
period;  repurchase  agreements  with  finan¬ 
cial  institutions  involving  money-market 
and  other  investments  in  short-term  secu¬ 
rities  either  on  a  direct  investment  or  on 
a  repurchase  basis)  at  1704  Main  Street, 
Dallas,  Texas  (12/30/76)  * 

Fremont  Bancorporation,  Fremont,  Cali¬ 
fornia,  notification  of  Intent  to  engage  in 
de  novo  activities  (acting  as  Investment  or 
financial  adviser  including  providing  port¬ 
folio  and  Investment  advice  to  any  person) 
at  39150  Fremont  Boulevard,  Fremont. 
California  (12/30/76)  * 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (the  financing  of  per¬ 
sonal  property  and  equipment  and  real 
property  and  the  leasing  of  such  property 
or  the  acting  as  an  agent,  broker,  or  adviser 
in  the  leasing  and/or  financing  of  such 
property  where  at  the  inception  of  the 
initial  lease  the  effect  of  the  transaction 
(and,  with  respect  to  governmental  entities 
only,  reasonably  anticipated  future  trans¬ 
actions)  will  yield  a  return  that  will  com¬ 
pensate  the  lessor  for  not  less  than  the 
lessor’s  fun  Investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease  and 
the  servicing  of  such  financing  and/or 
leases)  at  Suite  206,  ’The  Weber  BuUdlng, 
9420  Annapolis  Road,  Lanham,  Maryland, 
through  its  subsidiary.  Security  Pacific 
Leasing  Corporation  (12/30/76)* 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  intent  to  engage 
in  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans  Including 
development  and  construction  loans  on 
multi-family  and  commercial  properties, 
for  its  own  account  or  for  the  sale  to  others 
and  servicing  of  such  loans  for  others)  at 
20370  Tower  Center  Lane,  Cupertino,  Cali¬ 
fornia,  through  its  subsidiary.  Security 
Pacific  Mortgage  Corporation  (12/27/76)  * 
Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  erf  intent  to  engage 
in  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  locms  including 
development  and  construction  loans  on 
multi-family  and.  commercial  properties, 
for  its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  fof  others) 
at  3735  Main  Street,  Riverside,  California, 
through  its  subsidiary.  Security  Pacific 
Mortgage  Corporation  (12/27/76)* 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETURNED 

Chicago  Helicopter  Industries,  Inc.,  Chicago, 
Illinois,  notification  of  intent  to  acquire 
through  a  wholly-owned  subsidiary  to  be 
formed  the  operating  division  known  as 
"Steel  Packaging  Division — St.  Louis  Re¬ 
gion”,  of  N.L.  Industries,  Inc.,  New  York 
(12/28/76)* 

Applications  Received 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 

Dutchess  Bank  and  ’Trust  Company,  Pough¬ 
keepsie,  New  York.  Branch  to  be  estab¬ 
lished  at  the  Southwest  comer  of  Mill  and 
Garden  Streets,  City  of  Poughkeepsie, 
County  of  Dutchess. 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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The  Provident  Bank,  Cincinnati,  Ohio. 
Branch  to  be  established  at  Madison  and 
Michigan  Avenue.  Cincinnati.  Hamilton 
County. 

The  Central  Trust  Company  of  Canal  Win¬ 
chester,  Canal  Winchester,  Ohio.  Branch  to 
be  established  at  8  South  High  Street, 
Canal  Winchester,  Franklin  County. 

First  Virginia  Bank,  Falls  Church,  Virginia. 
Branch  to  be  established  at  Braddock  and 
Twlnbrooke  Roads,  Fairfax  County. 

The  De  Kalb  Bank,  De  Kalb,  Illinois.  Branch 
to  be  established  at  1602  Sycamore  Road. 
De  Kalb. 

#  •  •  •  • 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

Manufacturers  Hanover  Trust  Company,  New 
York,  New  York:  Branch — Milan,  Italy. 

•  •  •  •  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

Banco  Union,  CA.,  Caracas,  Venezuela,  for 
approval  to  acquire  Indirectly  25  percent 
of  the  voting  shares  of  Union  Chelsea  Na¬ 
tional  Bank,  New  York,  New  York,  the 
successor  by  absorption  to  Chelsea  National 
Bank,  New  York,  New  York. 

Consorclo  Financiero  Union,  S.A.,  Carcaras, 
Venezuela,  for  approval  to  acquire  in¬ 
directly  76  per  cent  of  the  voting  shares  of 
Union  Chelsea  National  Bank,  New  York, 
New  York,  the  successor  by  absorption  to 
Chelsea  National  Bank,  New  York,  New 
Yorit. 

Union  International  Corporation,  Wilming¬ 
ton,  Delaware,  for  approval  to  acquire  di¬ 
rectly  100  per  cent  of  the  voting  shares  of 
Union  Chelsea  National  Bank,  New  York, 
New  York,  the  successor  by  absorption  to 
Chelsea  National  Bank,  New  York,  New 
York. 

Farmers  Bancshares,  Inc.,  Hardinsburg,  Ken¬ 
tucky.  for  approval  to  acquire  80  per  cent 
of  the  voting  shares  of  The  Farmers  Bank, 
Hardinsburg,  Kentucky. 

•  •  *  •  • 

To  expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Republic  of  Texas  Corporation,  Dallas  Texas, 
for  approval  to  acquire  100  per  cent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  Dallas  National  Bank  in 
Dallas,  Dallas,  Texas. 

•  •  •  •  * 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)(8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Chemical  New  York  Corporation,  New  York, 
New  Ycs'k,  notification  of  Intent  to  engage 
in  de  novo  activities  (operating  as  an  in¬ 
dustrial  bank  in  the  manner  authorized  by 
the  laws  of  the  State  of  Colorado  includ¬ 
ing:  making  direct  loans,  purchasing  sales 
finance  contracts  and  such  other  exten¬ 
sions  of  credit  as  would  be  made  or  ac¬ 
quired  by  an  industrial  bank;  providing, 
at  the  election  of  debtors  of  said  industrial 
bank,  group  credit  life  and  group  accident 
and  health  insurance  directly  related  to 
such  extensions  of  credit;  and  receiving 
time  savings  deposits)  at  2779  Canyon 
Boulevard,  Boulder,  Colorado,  116  East 
Foothills  Parkway,  Fort  Collins,  Colorado, 
and  1005  29th  Avenue  Court,  Greeley. 
Colorado,  through  its  subsidiary.  Sunamor- 
Ica  Corporation  and  its  subsidiary.  Sun  Fi¬ 
nance  and  Loan  Company  (12/31/76).* 


Citicorp,  New  York.  New  York,  notification  of 
intent  to  relocate  de  novo  activities  (the 
purchasing  and  servicing  for  its  own  ac¬ 
count  consumer  installment  sales  finance 
contracts;  and  acting  as  broker  for  the 
sale  of  constuner  credit  related  llfe/acci- 
dent  and  health  insurance  and  consumer 
credit  related  property  and  casualty  insur¬ 
ance  on  purchased  consumer  installment 
sales  finance  contracts,  said  insurance  will 
only  be  offered  when  such  transactions  are 
the  equivalent  of  direct  extensions  of  con¬ 
sumer  credit  by  the  subsidiary;  if  this  pro¬ 
posal  is  effected,  the  subsidiary  will  offer 
to  sell  insurance  as  follows:  group  credit 
life,  accident  and  health  insurance  to  cover 
the  outstanding  balances  on  consumer 
installment  sales  finance  contracts  to  obli¬ 
gators,  singly  or  jointly,  with  their  spouses 
or  cosigners  in  the  case  of  life  coverage  in 
the  event  of  death,  or,  to  make  the  con¬ 
tractual  monthly  payments  on  consumer 
installment  sales  finance  transactions  in 
the  event  of  the  obligators’  disability  to  the ' 
extent  permissible  under  applicable  State 
insiumice  laws  and  regulations;  individual 
casualty  insurance  on  personal  property 
subject  to  security  agreements)  from  11960 
Airline  Drive,  Houston,  Texas  to  124<X)  1-46 
at  Greens  Road,  Houston,  Texas,  through 
Its  subsidiary.  Nationwide  Financial  Cor¬ 
poration  (12/28/76).* 

Fidelity  Union  Bancorporation,  Newark,  New 
Jersey,  notification  of  Intent  to  engage  in 
de  novo  activities  (the  business  of  making 
loans  in  the  present  maximum  amount  of 
$6,000.00  or  less  under  the  provisions  of  the 
Pennsylvania  Consumer  Discount  Company 
Act;  and  making  available  to  customers, 
credit  life  insurance  and  disability  Insiur- 
ance  covering  the  unpaid  balance  of  loans 
outstanding  and  fire  and  theft  insiuance  to 
protect  household  goods  held  as  collateral 
during  the  periods  of  credit  extensions) 
at  Valmont  Shopping  Center,  Route  93, 
West  Hazelton,  Luzerne  Coun^.  Pennsyl¬ 
vania,  through  its  subsidiary.  Suburban  Fi¬ 
nance  Company  and  its  subsidiary,  Semtrj 
(Consumer  Discount  Company  (121/29/76). • 
Financial  Services  Corporation  of  the  Mid¬ 
west,  Rock  Island,  Illinois,  notification  of 
intent  to  engage  in  de  novo  activities 
(making  or  acquiring,  for  its  own  account 
seciired  and  unsecured  installment  loans 
and  other  extensions  of  credit  including 
through  acceptance  of  drafts  primarily  to 
individuals,  and  selling  participations  in 
but  not  acting  as  underwriter,  agent,  or 
broker  with  respect  thereto  group  credit 
life  and  credit  health  and  accident  insur¬ 
ance  coverage  directly  related  to  such  loans 
and  other  extensions  of  credits)  at  821  16th 
Avenue,  East  Moline,  Illinois,  through  its 
subsidiary,  F.S.C.  Money  Shc^,  Inc. 
(12/22/76)* 

National  Detroit  Corporation,  Detroit,  Michi¬ 
gan,  notification  of  intent  to  engage  in  de 
novo  activities  (making,  acquiring,  and 
servicing  for  its  own  accotmt  and  for  the 
account  of  others,  mortgage  loans  and 
other  extensions  of  credit  in  connection 
with  the  purchase,  development  and/or 
improvement  of  real  property  and  all  ac¬ 
tivities  incidental  thereto)  at  715  East 
Front  Street,  Traverse  City,  Michigan, 
through  its  subsidiary,  NBD  Mortgage 
Company  (12/10/76)* 

Northern  States  Bancorporation,  Inc.,  De¬ 
troit.  Michigan,  notification  of  intent  to 
relocate  de  novo  activities  (mortgage  bank¬ 
ing  activities  by  originating  residential, 
conunercial  and  industrial  mortgage  loans 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  b^alf  d  the 
Bocud  of  Governors  under  dtiegated 
authority. 


for  its  own  accotmt  but  principally  for 
sale  to  others,  servicing  such  loans  for 
others,  and  acting  as  an  investment  or  a 
financial  adviser  to  the  extent  of  serving 
as  the  advisory  company  tor  a  mortgage  or 
real  estate  Investment  trust)  from  717 
South  Grand  Traverse  Street,  Flint,  Michi¬ 
gan  to  O  3306  W.  Corunna  Road,  Flint, 
Michigan,  through  its  subsidiary,  Kelly 
Mortgage  Investment  Company  (12  28,  76)* 
Farmers  Bancshares,  Inc.,  Hardinsburg,  Ken¬ 
tucky,  for  approval  to  acquire  the  assets  of 
Fanners  Insurance  Agency  (previously  t^- 
erated  as  the  Bennett  Insurance  Agency), 
Hardinsburg,  Kentucky. 

>  •  •  •  • 

Reports  Received 

Proxy  Statement  (Special  Meeting) 
Filed  Pursuant  to  Section  14(a)  of  the 
Securities  Exchange  Act. 

Union  Trust  Ctanpany  of  Wildwood, 
Wildwood,  New  Jersey. 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  14, 1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
|FR  Doc.77-1915  Filed  1-19-77:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 

COMMITTEE  ON  THE  ECONOMICS  OF 
AGING 

Meeting 

The  Federal  Coimcil  an  the  Aging  was 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub. 
L.  93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  CTongress  on  matters 
relating  to  the  special  needs  of  older 
Am^cans. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  the  FCA  CtHnmittee  on 
the  Econc«nics  of  Aging  will  meet  on 
February  14,  1977  from  1  pm.  to  5  p.m., 
and  on  February  15,  1977  from  9:00  a.m. 
to  3  p.m.,  in  Room  3131  HEW  North 
Building.  330  Independence  Ave.,  S.W. 
Washington,  D.C.  20201.  The  agenda  will 
consist  of:  Status  of  Asset  Project;  Up¬ 
date  on  Access  of  Minorities  to  Subsi¬ 
dized  Housing;  Discussion  of  Establish¬ 
ment  of  Social  Security  Advisory  Com¬ 
mittee;  Review  of  FCA  Actions  on  Health 
Care  for  the  Elderly  and  Review  of  1977 
FCA  Work  Plan  and  approximate  com- 
iHetlon  date. 

This  meeting  will  be  open  for  public 
observation.  Further  Information  on  the 
Council  may  be  obtained  from;  CHeonlce 
Tavanl,  Executive  Director,  Federal 
Council  on  the  Aging,  Washington.  D  C. 
20201,  tel^hone:  (202)  245-0441. 

Cleonick  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

January  13,  1977. 

IFR  Doc.77-1836  Piled  l-19-77;8;45  am] 
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SENIOR  SERVICES  COMMITTEE 
Meeting 

TTie  Federal  Council  on  the  Aging  waa 
established  by  the  1973  amendments  to 
the  Older  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purjxiee  of  advising  the 
President,  ttie  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  the  Commissioner 
on  Aging,  and  the  Congress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursviant  to  Pub. 
L.  92-463  that  the  PCA  Senior  Services 
Committee  will  meet  on  February  15- 
16, 1977,  from  9:00  a.m.  to  5  p.m.  in  Room 
3131  HEW— North  Building.  330  Inde¬ 
pendence  Ave.,  S.W.  Washington,  D.C. 
20201.  The  agenda  will  consist  of:  Review 
of  FCA  Actions  on  Health  (Tare  for  the 
Elderly;  Development  of  FCA  Activities 
on  Systematizing  Federal  Services  and 
Benefits  for  the  Elderly:  Review  of  As¬ 
pects  of  FCA  Frail  Elderly  Project;  Sta¬ 
tus  of  National  Meals  on  Wh^s  Legis¬ 
lation  and  Review  of  1977  PCA  Work 
Plan. 

This  meeting  will  be  open  for  public 
observation. 

'Further  information  on  the  Coimcil 
may  be  obtained  from:  Cfieonlce  Tavanl, 
Executive  Director,  Federal  Council  on 
the  Aging,  Washington,  D.C.  20201,  tele¬ 
phone:  (202)  245-0441. 

jANTTARYi3,  1977. 

Cleonice  Tavani, 
Executive  Director, 
Federal  Council  on  the  Aging. 

(FR  Doc.77-1837  PUed  1-19-77:8:45  am] 


Office  of  Education 
EMERGENCY  SCHOOL  AID  ACT 

Interpretation  Regarding  Desegregation 
Plans 

The  purpose  of  this  notice  is  to  clarify 
for  local  educational  agencies  (“LEA’s”) 
seeking  financial  assistance  tmder  the 
Einergency  School  Aid  Act  (“ESAA”; 
Title  Vn  of  Pub.  L.  92-318,  as  amended 
(20  U.S.C.  1601-1619))  with  respect  to 
the  characteristics  of  plans  fbr  “desegre¬ 
gation”  as  that  term  is  used  in  section 
706(a)  (1)  (A)  of  the  statute. 

Background 

Section  706(a)(1)(A)  authOTizes  fi¬ 
nancial  assistance  to  a  local  educational 
agency  which  is  implementing  a  plan — 

(I)  Which  has  been  undertaken  pursuant 
to  a  final  order  Issued  by  a  court  of  the 
United  States  or  a  cout  of  any  State,  or  any 
other  State  agency  or  official  of  competent 
jurisdiction,  and  which  requires  the  de- 
aegregation  o/  minority  group  segregated 
children  or  faculty  In  the  elementary  and 
secondary  schools  of  such  agency  •  •  •;  or 

(II)  Which  has  been  approved  by  the  Sec¬ 
retary  (of  HKW)  as  adequate  under  Title  VI 
of  the  Civil  Rights  Act  of  1964  for  the  de¬ 
segregation  of  minority  group  segregated 
children  or  faculty  In  such  schools  •  •  • 
(Italic  supplied.) 

Program  regulations  adopted  imder  the 
ESAA  define  “desegregation”,  at  45  C7PR 
185.02,  as  follows: 


(k)  The  term  “desegregation”  means  the 
assignment  of  children  or  faculty  to  public 
schools  and  within  such  schools  without 
regard  to  their  membership  In  a  minority 
group,  but  “desegregation”  does  not  mean 
the  assignment  of  such  persons  to  or  within 
public  schools  In  order  to  overcome  racial 
imbalance. 

Information  sought  by  local  educa¬ 
tional  agencies  indicates  that  there  re¬ 
mains  some  imcertainty  as  to  whether 
particular  plans  are  “desegregation” 
plans  within  the  meaning  of  these  statu¬ 
tory  and  regulatory  provisions.  Questions 
have  arisen  as  to  the  applicability  cf 
these  provisions  in  the  case  of  LEA’s  im¬ 
plementing  plans  to  improve  the  quality 
of  educational  services  to  minority  group 
children  where  no  finding  of  illegal  con¬ 
duct  respecting  those  children  has  been 
made,  or  plans  undertaken  in  response 
to  a  finding  of  illegal  conduct  (particu¬ 
larly  violations  of  Title  VI  of  the  Civil 
Rights  Act  of  1964)  other  than  the  il¬ 
legal  separation  of  minority  group  chil¬ 
dren  or  faculty  from  their  nonminority 
group  counterparts.  Therefore,  the  Com¬ 
missioner  has  determined  that  publica¬ 
tion  of  an  interpretation  of  section  706 
(a)  (1)  (A)  will  aid  LEA’s  in  assessing 
their  eligibility  for  ESAA  assistance,  and 
will  help  to  ensure  the  imiform  adminis¬ 
tration  of  programs  imder  the  ESAA 
throughout  the  country. 

Interpretation 

1.  It  is  the  Commissioner’s  interpre¬ 
tation  that  a  plan  for  the  “desegrega¬ 
tion  of  minority  group  segregated  chil¬ 
dren  or  faculty”  under  section  706(a)  (1) 
(A),  unlike  other  qualifying  plans  de¬ 
scribed  in  section  706(a) ,  must  arise  out 
of  a  legal  obligation  to  remedy  Illegal 
conduct.  This  reading  of  the  statute  is  in 
accord  with  the  distinction.  In  the  above- 
quoted  regulatory  definition  of  “desegre¬ 
gation”,  between  assignments  without 
regard  to  minority  group  membership 
(“desegregation”)  and  assignments  to 
overcome  racial  imbalance  (not  “deseg¬ 
regation”).  It  is,  furthermore,  consist¬ 
ent  with  the  legislative  history  of  the 
statute.  The  House  Report  on  the  bill 
which  became  the  EISAA  (H.R.  2266, 92nd 
Cong.)  states  as  follows  r^arding 
categories  of  eligibility: 

The  first  category  of  eligibility  includes 
those  districts  Implementing  plans  to  de¬ 
segregate  or  Integrate  under  mandate  from 
Federal  or  State  courts  or  from  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(under  authority  of  title  VI  of  the  Civil 
Rights  Act  of  1964).  (HJl.  Rep.  No.  92-576, 
92nd  Cong.,  1st  Sess.  12  (1971);  Italics  sup¬ 
plied.) 

The  report  on  the  Senate  counterpart  to 
the  same  bill  (S.  1557,  92nd  Cong.)  also 
makes  that  point  In  the  following  lan¬ 
guage: 

In  ascertaining  the  eligibility  of  any  local 
educational  agency  on  the  basis  of  Its  Im¬ 
plementation  of  a  plan  in  compliance  with 
the  categories  provided  In  [clauses  (1)  and 
(11)  of  section  706(a)  (1)  (A)  ],  the  end  re¬ 
quirement  of  the  plan  and  the  origin  of  the 
requirement  must  he  considered.  (Sen.  Bepu 
No.  92-61,  92nd  Cong..  Ist  Sess.  35  (1971); 
italics  supplied.) 


For  these  reasons,  the  Commissioner 
will  consider  as  a  “desegregation”  plan 
under  section  706(a)(1)(A)  (1)  or  (ii) 
only  a  plan  which  is  premised  on  a  find¬ 
ing  of  illegal  conduct,  and  which  consists 
of  the  steps  required  by  the  pertinent 
court,  agency,  or  official  to  remedy  that 
illegal  conduct.  In  particular,  a  plan 
under  clause  (il)  of  that  section,  relating 
to  title  VI  of  the  Civil  Rights  Act  of  1964, 
will  be  deemed  to  include  only  steps  ap¬ 
proved  as  adequate  to  remedy  a  viola¬ 
tion  of  that  statute.  Where  an  LEA  has 
not  violated  title  VT,  it  must  look  to  oth^^r 
provisions  of  section  706(a)  as  a  basis  for 
its  eligibility  for  ESAA  assistance.  (20 
U.S.C.  1605(a)(1)(A)) 

2.  In  addition,  the  Commissioner  in¬ 
terprets  the  phrase  “desegregation  of 
^minority  group  segregated  children  or 
faculty”  in  section  706(a)  (1)  (A)  to  refer 
to  the  reassignment  of  children  or 
faculty  in  order  to  overcome  the  illegal 
separation  of  minority  group  children 
or  faculty  from  their  nonminority  group 
counterparts  In  a  local  educational 
agency’s  schools.  Under  this  Interpreta¬ 
tion  the  terms  “desegregation”  and 
“segregated”  in  the  quoted  phrase  are 
given  the  meanings  they  are  understood 
to  have  in  ordinary  usage,  and  meanings 
which  are  in  accord  with  the  regulatory 
definition  of  “desegregation”  set  out  at 
45  CFR  185.02  (k).  ITils  interpretation  is 
also  consistent  with  expressions  of  the 
Congressional  purpose  in  enacting  the 
statute.  The  House  report  on  H.R.  2266 
states  as  follows: 

The  rationale  for  the  reported  bill  is  best 
expressed  In  the  President’s  words:  “This  Act 
deals  specifically  with  problems  which  arise 
from  racial  separation,  whether  deliberate 
or  not,  and  whether  past  or  present.” 

(HR.  Rep.  No.  92-576,  92d  Cong.,  1st 
Sess.  3  (1971):  emphasis  supplied.) 

(Undeliberate  separation  is  treated  In  this 
bill,  and  In  the  statute  as  enacted.  In  provi¬ 
sions  dealing  with  plans  affecting  "minority 
group  isolation”.) 

The  Senate  report  on  S.  1557  Indicates 
that  a  similar  need  was  addressed  by  that 
bill: 

Whether  or  not  It  Is  deliberate,  racial, 
ethnic,  and  socio-economic  separation  In  our 
schools  and  school  systems  have  serious  and 
often  Irreparable  adverse  effects  on  the  edu¬ 
cation  of  all  children,  be  they  from  deprived 
or  from  advantaged  backgrounds.  (Sen.  Rep. 
No.  92-61,  92d  <3ong,  Ist  Sess.  6  (1971); 
emphasis  supplied.) 

In  the  light  of  this  legislative  history, 
as  well  as  the  language  of  the  statute, 
the  Commissioner  will  consider  as  a  “de¬ 
segregation”  plan  under  section  706(a) 
(1)  (A)  (i)  or  (11)  only  those  plans,  or 
parts  of  plans,  which  provide  for  the  re¬ 
assignment  of  illegally  separated  chil¬ 
dren  or  faculty  to  or  within  the  schools  of 
a  local  educational  agency. 

(20  U.S.C.  1605(a)  (1)  (A)  ) 

Eitective  Date 

Pursuant  to  section  431(d)  of  the  Gen¬ 
eral  Educati(Xi  Provisions  Act,  as 
amended  (20  n.S.C.  1232(d) ),  this  docu¬ 
ment  has  been  transmitted  to  the  Con¬ 
gress  concurrently  with  its  publication  In 
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the  Federal  Register,  and  becomes  effec¬ 
tive  on  the  forty-fifth  day  following 
transmission,  subject  to  the  provision  in 
section  431(d)  concerning  Congressional 
action  and  adjournment. 

Dated:  January  17, 1977. 

Edward  Aguirre, 
United  States  Commissioner 
of  Education. 

Approved: 

Virginia  Y.  Trotter. 

Assistant  Secretary  for  Educa¬ 
tion. 

[FR  Doc.77-1871  PUed  1-19-77; 8:45  am] 


Public  Health  Service 
QUALIFIED  HEALTH  MAINTENANCE 
ORGANIZATIONS 
Listing 

Notice  is  hereby  given,  pursuant  to  42 
CFR  110.605,  that  in  the  month  of  De¬ 
cember  1976  the  following  entitles  have 
been  determined  to  be  qualified  health 
maintenance  organizations  under  section 
1310(d)  of  the  Public  Health  Service  Act 
(42  U.S.C.  300e-9(d)). 

List  of  Qualified  Health  Maintenance 
Organizations 


Name,  address,  service  area,  and  date  ol 
qualification  (Preoperatlonal  qualified  health 
maintenance  organizations;  42  CFR  110.603 
(c)) 

1.  Capital  Area  Cmnmunity  Health  Plan, 
Inc.,  Box  1894,  146  State  Street,  Albany,  New 
York  12201.  Service  area  as  follows: 

Albany  County 


Albany  City 
Berne  Town 
Bethlehem  Town 
Coeymans  Town 
Cohoes  City 
Colonle  Town 
Green  Island  Town 


Gullderland  Town 
Knox  Town 
New  Scotland  Town 
Rensselaervllle  Town 
Watervllet  City 
Westerlo  Town 


Rensselaer  County 


Brunswick  Town 
Esist  Oreenbush 
Town 

Grafton  Town 
Nassau  Town 
North  Greenbusb 
Town 


Plttstown  Town 
Poestenklll  Town 
Rensselaer  City 
Sand  Lake  Town 
Schaghtlcoke  Town 
Schodack  Town 
Troy  City 


Saratoga  County 


Ballston  Town 
Charlton  Town 
Clifton  Park  Town 
Galway  Town 
Halfmoon  Town 
Malta  Town 
MechanicviUe  City 


Milton  Town 
Saratoga  Town 
Saratoga  Springs 
City 

StUlwater  Town 
Waterford  Town 


Schenectady  County 

Duanesburg  Town  Princetown  Town 

OlenvUle  Town  Rotterdam  Town 

Niska3nina  Town  Schenectady  City 


Date  of  Qualification:  December  6,  1976. 


2.  Central  Essex  Health  Plan,  715  Park 
Avenue,  East  Orange,  New  Jersey  07017. 
Service  area:  Essex  County  commimltles 
of: 


BellevUle 
Bloomfield 
CaldweU 
Cedar  Grove 


East  Orange 
Essex  Fells 
Fairfield 
Glen  Ridge 


Irvington 

Livingston 

Maplewood 

MlUburn 

Montclair 

North  Caldwell 

Nutley 


Orange 
Roseland 
South  Orange 
Verona 

West  Caldwell 
West  Orange 


Date  of  Qualification;  December  28,  1976. 


Files  containing  detailed  information 
regarding  the  qualified  health  mainte¬ 
nance  organizations  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday,  at  the  Office  of  Quality  Stand¬ 
ards,  Office  of  the  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa¬ 
tion  and  Welfare,  Room  14A-27,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  Maryland  20857. 

Questions  about  the  review  process  or 
requests  for  information  about  qualified 
health  maintenance  organizations 
should  be  sent  to  the  same  office. 


Dated:  January  11,  1977. 

John  A.  O’Rourke, 
Acting  Director, 
Office  of  Quality  Standards. 

January  12,  1977. 

[FR  Doc.77-1821  Filed  1-19  77;8:45  am) 


Social  Security  Administration 

SECRETARY  OF  HEALTH,  EDUCATION. 
AND  WELFARE  DEPARTMENT 

Redelegations  of  Authority  Pertaining  to 
the  Reimbursement  of  Suppliers  of  End- 
Stage  Renal  Disease  Services  Under  the 
Medicare  Program,  and  to  the  With¬ 
drawal  of  Approval  of  Medicare  Cover¬ 
age  of  Such  Suppliers  of  Services 

Correction 

In  FR  Doc.  37112,  appearing  at  page 
55242  in  the  issue  of  Friday,  Decem¬ 
ber  17,  1976,  on  page  52243,  in  the 
ninth  line,  in  the  first  column,  follow¬ 
ing  the  words  “subsection  (g)’’,  delete 
the  words  “of  section  (g)’’. 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

CHIEFS,  LANDS  SECTION  AND  MINERALS 
SECTION,  BRANCH  OF  LANDS  AND 
MINERALS  OPERATIONS,  CALIFORNIA 

Redelegation  of  Authority 

1.  Pursuant  to  the  authority  contained 
in  Section  2.1  and  Part  IIA  of  BLM  Order 
No.  701  (29  FR  10526,  July  29.  1964) ,  as 
amended,  the  f  oUowing  authority  is  here¬ 
by  delegated  to  the  Chief,  Lands  Sectirm, 
and  Chief,  Minerals  Section,  to  take  ac¬ 
tion  on  the  following  matters: 

A.  Chief,  Lands  Section.  Section  2.2(b) , 
2.2 (k),  2.3(a)  authority  limited  to  Sec¬ 
tion  1.3(a)(1)  of  Part  I  of  BLM  Order 
No.  701,  2.3(c).  Subject  to  receipt  of  re¬ 
port  from  the  State  Director:  2.5(b)  and 
2.5(c) .  Subject  to  classification  action  by 
the  State  Director  where  necessary:  2.9 
(a) ,  2.9(b) ,  2.9(c) ,  subject  to  approval  of 
color-of -title  or  claim  of  right  by  the 
Regional  Solicitor,  2.9(d)  subject  to  title 
approval  by  the  Regional  S<dlcltor  and 
subject  to  Part  1.0(b)  (4)  where  the  se¬ 
lected  lands  appraised  value  exceeds 


6250.000,  2.9(e),  2.9(f),  2.9  (h)  through 
(n) .  Inclusive,  2.9  (p)  through  (s) ,  inclu¬ 
sive,  2.9(u),  2.9(x).  2.9(y). 

B.  Chief,  Minerals  Section.  Sections 
2.2(b),  2.3(a)  authorilY  limited  to  Sec- 
UtHi  1.3(a)(1)  of  Part  I  of  BLM  Order 
Na.-J701,  2.3(0,  2.6(a)  through  (1).  in¬ 
clusive,  2.6  (n)  authority  does  not  include 

(1)  fimctions  pertaining  to  geothermal 
depKisits  that  involve  approval  or  execu¬ 
tion  of  unit  or  coc^ierative  agreements, 
communitizating  agreements,  operating, 
drilling,  or  development  contracts,  and 

(2)  functions  relating  to  the  grant,  ap¬ 
proval,  or  termination  of  the  waiver,  sus¬ 
pension.  or  reduction  of  rental  or  mini¬ 
mum  royalty,  the  reduction  of  royalty, 
suspension  of  operations,  or  production 
under  a  lease. 

2.  The  Chief,  Branch  of  Lands  and 
Minerals  Operations,  may.  at  his  discre¬ 
tion.  i>ersonally  exercise  any  authority 
hereby  delegated  to  the  (Jhlef,  Lands 
Section,  and  the  CThief,  Minerals  Section. 

3.  The  authority  ddegated  in  para¬ 
graph  1  above  may  not  be  redelegated, 
but  the  Chief  of  each  section  may,  by 
written  order,  designate  any  qualified 
employee  of  that  sectlim  to  perform  the 
fimctions  of  the  position  in  an  acting  ca¬ 
pacity,  in  the  Chief’s  absence.  Such  order 
will  be  awiroved  by  the  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

4.  Effective  date.  This  redelegation  will 
become  effective  immediately  January 
21.  1977. 

Charles  R.  Knight, 

Chief,  Division  of 
Technical  Services. 

Approved:  January  13,  1977. 

Ed  Hastey, 

State  Director. 

IFR  Doc.77-1930  PUed  l-ia-77;8:46  am] 


NEVADA 

Airport  Lease  Applications 

January  13,  1977. 

1 .  Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C.  211- 
214) ,  Max  D.  Pierson,  has  applied  for  air¬ 
port  leases  on  the  following  lands: 

Mount  Diablo  Meridian,  Nevada 

T.  16  N..  R.  21  E., 

Sec.  22,  SW^NWti,  S»A: 

Sec.  27,  NV4NE>4; 

T.  16  N.,  R.  22  E.  (partlaUy  iinsurveyed ) , 

Sec.  16.  NE>4,SV4: 

Sec.  20,  Nti.  SWV4.  N%SE%,  SW>4SE'.4. 

SW^SE^SE^,  N^SE>ASEi4; 

Sec.  29,  NV4.  W»ASW%: 

Sec.  30.  NVi.  SV4SWi4,  NE^^SW^^,  SEV». 

2.  The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  filing  of  these 
applications  segregate  the  described  pub¬ 
lic  lands  from  all  other  forms  of  appro¬ 
priation  under  the  public  land  laws. 

3.  Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly  send 
their  comments  together  with  their  name 
and  address  to  the  District  Manager, 
1050  E.  Williams,  Carson  City,  Nevada 
89701. 

Charles  Hancock, 
Acting  Chief, 

Division  of  Technical  Services. 

fPR  Doc.77-190e  Filed  l-19-77;8;45  am) 
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NEVADA 

Airport  Lease  Application 

Janttaby  13,  1977. 

1.  Notice  Is  her^y  given  that  pursu¬ 
ant  to  the  Act  of  May  24,  1928  (49  UiS-C. 
211-214),  Chester  Oxborrow  has  applied 
for  an  airport  lease  on  the  following 
land: 

Mount  Diablo  Meridian,  Nevada 

T.  1  N,  R.  68  E.. 

Sec.  36,  SE^NEi4SE^. 

2.  The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  appropriation  im- 
der  the  public  land  laws. 

3.  Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly  send 
their  comments  together  with  their  name 
and  address  to  the  District  Manager,  Bu¬ 
reau  of  Land  Managemoit,  4765  West 
Vegas  Drive,  Box  5400,  Las  Vegas,  Nevada 
89102. 

Charles  Hancock, 
Acting  Chief, 

Division  of  Technical  Services. 

[PR  Doc.77-1920  PUeU  1-19-77:8:45  am] 


[NM  29478  and  29539] 

NEW  MEXICO 
Applications 

January  11,  1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of -the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  two  4y2-lnch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  20  S.,  R.  27  E., 

Sec.  28.  S‘^SWV4  and  SW%SE%; 

Sec.  29.  SE 14  SW  V4  and  SE  V46E  ^ ; 

Sec.  33.  NWV4NE^4. 

T.  21  S..  R.  27  E., 

Sec.  33.  NV4NEV4: 

Sec.  34,  NWV4NWV4. 

These  pipelines  will  convey  natural 
gas  across  1.956  miles  of  national  re¬ 
source  lands  in  Eddy  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  ancLconditlons. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.77-1909  PUed  1-19-77:8:45  am] 


[NM  29304] 

NEW  MEXICO 
Applications 

January  11, 1977. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJS.C.  185),  as  amended  by 
the  Act  of  Novwnber  16,  1973  (87  Stat, 
576),  Southern  Union  Gathering  Ck>m- 
pany  has  ai^lied  for  twelve  2.  4.  and  6- 
Inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  30  N..  R.  11  W.. 

Sec.  1.  lots  12, 13. 15,  and  16: 

Sec.  2,  lots  5  and  6: 

Sec.  11,  lots  2,  3.  and  4: 

Sec.  12,  lots  2,  3,  4,  5,  7,  and  11: 

Sec.  13,  lots  3,  4,  and  7: 

Sec.  14,  lots  2,  5,  and  6. 

This  pipeline  will  convey  natural  gas 
across  4.998  miles  of  national  resource 
land  in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 

Branch  of 

Lands  and  Minerals  Operations. 

[PR  Doc.77-1910  Piled  1-19-77:8:45  am] 


[NM  29535  and  29536] 

NEW  MEXICO 
Applications 

January  11,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Continental  Oil  Company  has  ap¬ 
plied  for  two  4-lnch  natural  gras  pipeline 
rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T*  18  S  R  31  E 

Sec.  20.  SE%Sw’v4  and  SWViSE^: 

T.  19  S..  R.  31  E., 

Sec.  1.  lot  3  and  S%NW%. 

These  pipelines  will  convey  natural 
gas  across  0.695  miles  of  national  re¬ 
source  lands  in  Eddy  County,  New 
Mexico. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 


name  and  address  to  the  District  Mono- 
ger.  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.77-1911  Piled  1-19-77:8:45  am] 


[NM  29548] 

NEW  MEXICO 
Application 

January  13,  1977. 

Notice  is  hereby  griven  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amende  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Norhern  Natural  Gas  Company  has 
applied  for  one  4-lnch  natural  gas  pipe¬ 
line  right-of-way  across  the  following 
land: 

New  Mexico  Principal  Meridian, 

New  Mexico 

T.  20  S..  R.  37  E.. 

Sec.  6.  E^SW^. 

This  pipeline  will  convey  natural  gas 
across  0.287  miles  of  natural  resource 
land  in  Lea  County,  New  Mexico, 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  RoswelL  New'^exlco  88201. 

Raul  E.  Martinez, 

Acting  Chief,  Branch  of 
Lands  and  Mineral  Operations. 

[PR  Doc.77-1919  Piled  1-19-77:8:45  am] 


[OR  10458-B] 

OREGON 

Order  Providing  for  Opening  of  Public  Land 
January  12,  1977. 

1.  In  an  exchange  of  lands  made  imder 
the  provisions  of  the  Act  of  July  31, 1939, 
53  Stat.  1144,  the  following  land  has 
been  reconveyed  to  the  United  States: 

Willamette  Meridian 

T.  2  S.,  R.  6  E., 

Sec.  36,  S^SEV4. 

The  area  described  contains  80  acres 
in  Clackamas  County  and  is  adminis¬ 
tered  under  the  policy  of  sustained-yield 
forest  management  which  governs  the 
administration  of  the  revested  Oregon 
and  California  Railroad  lands. 

2.  Subject  to  valid  existing  rights,  the 
provisions  (rf  existing  withdrawals,  and 
the  requirements  of  law  applicable  to  re¬ 
vested  Oregon  and  California  Railroad 
lands,  the  land  described  in  paragraph  1 
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hereof  is  hereby  open  to  (qjeration  of  the 
public  land  laws.  Including  the  mining 
laws  (Ch,  2.  -ntle  30  U.S.C.),  and  the 
mineral  leasing  laws.  All  valid  applica¬ 
tions  received  at  or  prior  to  10:00  a.m., 
February  17, 1977,  shall  be  considered  as 
simultaneously  hied  at  that  time.  These 
received  thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Harold  A.  Berends, 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 

|PR  Doc.77-1921  FUed  1-19-77; 8:45  am] 


[Colorado  4361 

PARTIAL  TERMINATION  OF  PROPOSED 
WITHDRAWAL  AND  RESERVATION  OF 
LANDS 

January  10,  1976. 

Notice  of  a  Forest  Service,  U.S.  De- 
I>artment  of  Agriculture  application, 
Colorado  4436,  for  withdrawal  and  res¬ 
ervation  of  lands  for  public  purposes 
was  published  as  FR  Eloc.  68-9371,  On 
page  11181  of  the  Issue  of  August  7, 1968. 
TTie  applicant  agency  has  cancelled  Its 
application  insofar  as  it  affects  the  fol¬ 
lowing  described  lands: 

Sixth  Principal  Meridian 

T.  8  S  ,  R.  78  W., 

See.  26:  Lot  1; 

Lot  a.  North  16  chains  of  east  10  chains; 
Lot  8,  SouUi  5  chains; 

Lot  9,  Blast  10  chains  of  South  5  chains; 
W%SB%. 

The  above  area  aggregates  150  acres. 
Therefore,  pursuant  to  the  regulations 
contained  In  43  CFR,  Part  2311,  such 
lands  will  be  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica¬ 
tion  30  days  frcxn  the  date  of  this  notice. 

Alan  D.  Campbell, 

Acting  Chief, 

Branch  of  Land  Operations. 
[TO  Doc.77-1879  Piled  1-19-77:8:45  ami 


PACinC  OUTER  COtfTINENTAL  SHELF 
OFFICE  . 

Approval  of  Outer  Continental  Shelf  Official 
Protraction  Diagram 

1.  Notice  Is  hereby  given  that,  effec¬ 
tive  January  21,  1977,  the  following  OCS 
Oflacial  Protraction  Diagram  approved 
on  the  date  Indicated,  Is  available,  for 
Information  only.  In  the  Pacific  Outer 
Continental  Shelf  OflBce,  Bureau  of  Land 
Management,  Los  Angeles,  CA.  m  ac¬ 
cordance  with  Title  43,  Code  of  Federal 
Regulations,  this  protraction  diagram  Is 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  offers  In 
the  geographic  area  It  represents. 

OUTER  CONTINENTAL  SKELT  OFTICIAL 
PROTRACTION  DIAGRAM 

Description:  Approval  date 

m  10-12 _ Dec.  6,  1976 


2.  C(H>les  of  ^ils  diagram  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager,  Pacific  Outer  Continental 
Shell  Office,  Bureau  of  land  Manage¬ 
ment,  300  N.  Los  Angeles  St.,  Rm.  7127, 
Los  Angeles,  CA  90012.  Checks  or  money 
orders  should  be  made  payable  to  the 
Bureau  of  Land  Managonent. 

Wn.LiAM  E.  Grant, 
Manager,  Pacific  Outer 
Continental  Shelf  Office. 

IPR  Doc.  77-1883  PUed  l-19-77;8:45  ami 


Geological  Survey 

KNOWN  GEOTHERMAL  RESOURCES  AREA 

Land  Description;  Lake  City-Surprise  Valley, 
Caiifomia;  Correction 

The  following  Is  a  correction  to  the 
land  description  for  the  Lake  City-Sur¬ 
prise  Valley  Known  Geothermal  Re¬ 
sources  Area  PR  Doc.  75-5605  which  ap¬ 
peared  on  page  8972  of  the  Tuesday, 
March  4,  1975  Issue.  Ihe  description  oil 
the  portion  of  the  known  geothermal  re¬ 
sources  area  lying  In  T.  41  N.,  R.  17  E., 
MDM  should  read  as  fcdlows: 

T.  41  N.,  B.  17  E., 

Secs.  3,  4; 

Sec.  6,  projected; 

Secs.  6,  7.  all  protracted  lands  as  per  Calif. 

Protraction  Diagram  166; 

Sec.  8,  projected; 

Secs.  9,  10,  15; 

Sec.  16,  all  protracted  lands  as  per  Calif. 

Ihxitraction  Diagram  166; 

Sec.  21,  projected; 

Secs.  22,  27; 

Sec.  28,  all  protracted  lands  as  per  Calif. 
Protraction  Diagram  166. 

Dated:  January  7,  1977. 

Willard  C.  Gere, 

Acting  Conservation  Manager, 

Western  Region. 
|PR  Doc.77-1881  PUed  1-19-77:8:45  am) 


Office  of  the  Secretary 
CENTRAL  VALLEY  PROJECT 

Rates  for  Saie  of  Power  to  Pacific  Gas  and 
Electric  Company 

On  February  20,  1976,  the  Department 
of  the  Interior  announced  a  prcKiosed 
rate  adjustment  to  PG&E  for  Northwest 
power.  Subsequently,  written  comments 
were  made  by  interested  parties  and 
meetings  were  held  In  Washlngt<m,  D.C., 
and  hi  Sacramento  and  San  Francisco, 
California,  with  Interested  parties.  PG&E 
has  agreed  that  the  rate  ultimately  de¬ 
cided  upon  will  be  retroactive  to  April  1, 
1976. 

Attached  are  cities  of  letters  regard¬ 
ing  the  final  rate  (^ered  PG&E  by  the 
Department  and  subsequent  acceptance 
of  that  rate  by  PG&E. 

Hie  final  position  of  the  Department 
of  the  Interior  in  this  matter  Is  pre¬ 
sented  In  the  statement  set  forth  below. 

Dated:  January  12,  1977. 

Dennis  N.  Sachs. 

Deputy  Assistant  Secretary 
of  the  Interior. 


Final  Position  ok  an  Adjustment  in 

Rates  to  the  PACinc  Gas  and  Electric 

(Company  for  Northwest  Capacity  and 

Energy 

December  14,  1976. 

The  purpose  of  this  statement  is  to 
announce  the  final  decision  regarding 
power  rates  to  PG&E  for  capacity  and 
energy  Impco-ted  from  the  Northwest  un¬ 
der  Contract  No.  14-06-200-2948A.  in 
connection  with  the  Central  Valley  Proj¬ 
ect  in  California. 

On  February  20,  19’i6,  the  Assistant 
Secretary  Land  and  Water  Resources  Is¬ 
sued  a  statement  setting  fMth  our  “Pro¬ 
posed  Adjustment  In  Rates  to  the  Pacific 
Gas  and  Electric  Cc«npany  for  Northwest 
(Capacity  and  Energy”  under  (Contract 
No.  14-0$-200-2948A,  noting  that  com¬ 
ments  would  be  received  until  March  24, 
1976.  This  announced  that  the  Depart¬ 
ment  proposed  to  support  a  .“pass¬ 
through”  rate  refiectlng  the  actiial  cost 
of  thermal  power.  Hie  rate  stated  was 
initially  to  be  $4.28  per  kilowatt  month 
toe  capacity  and  9.03  mflls  per  kilowatt- 
hour  for  energy  and  was  subject  to  an¬ 
nual  adjustment. 

I  have  examined  the  record  regarding 
the  February  20,  1976,  proposed  decision 
on  PG&E  power  rates,  reviewed  both 
oral  and  wrltt«i  comments  presented  by 
the  preference  customers  and  PG&E, 
considered  Internal  staff  documents  con¬ 
cerning  the  proposed  rate  adjustment, 
and  have  concluded  that  the  “split”  rate 
Is  the  appropriate  rate  for  PG&E  to  pay 
for  Northwest  power. 

The  Initial  charge  for  April  through 
December  1976  for  capacity  with  energy 
will  now  be  $4.12  per  kilowatt  month 
and  7.70  mills  per  kllowatthour  for  en¬ 
ergy.  Hiese  rates  which  are  different 
frwn  those  shown  In  our  February  20, 
1976  announcement  are  based  on  more 
recent  cost  data.  Hie  charge  for  capacity 
without  energy  would  be  the  Centr^ 
Valley  Project  rate  fOT  capacity. 

The  method  of  determining  the  charges  to 
POAE  for  this  rate  Is  shown  In  Exhibit  A. 

Under  this  rate  PO&E  wlU  be  charged  the 
"pass-through”  OT-cost-of  service  rate  for 
energy  ectuaUy  received  but  wUl  pay  the 
pass-through  capctclty  charge  for  only  that 
portion  of  ci^yaclty  associated  with  energy 
at  a  60  percent  locwl  factor.  The  balance  of 
the  Northwest  capacity  delivered  to  PG&E 
will  be  charged  at  the  Central  Valley  Project 
rate. 

The  value  of  Northwest  capacity  that 
PG&E  purchases  Is  directly  related  to  the 
amount  of  energy  that  accompanies  that 
capacity.  Since  PG&E  is  expected  to  receive 
Northwest  power  at  an  annual  load  factor 
decreasing  from  about  36  percent  during 
1976  to  12  percent  during  1980,  as  opposed 
to  their  system  load  factOT  of  about  60  per¬ 
cent.  the  value  of  the  capacity  that  PG&E 
will  receive  under  the  contract  will  be  less. 
Therefore,  the  capacity  sold  to  PG&E  ^ould 
be  sold  at  a  lesser  price  than  that  purcha.<>ed 
with  a  high  capaci^  factor. 

The  preference  customers  contended  in 
support  of  the  Imposition  of  full  "pass- 
through”  rate  that  the  cost  to  PO&E  of  alter¬ 
native  sources  of  generation  was  considerably 
more  exjienslve  than  Northwest  power.  Al¬ 
ternative  costs  are.  In  the  view  of  the  Depart¬ 
ments  Solicitor,  an  appropriate  consideration 
In  the  determination  of  “fair  and  equi¬ 
table”  rates  under  Article  32  of  the  Contract. 
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Data  developed  by  the  Department  indicate 
that  the  average  cost  of  capacity  under  the 
"split”  rate  wo^lld  be  somewhat  above  the 
cost  of  20  percent  load  factor  peaking  facility 
and  somewhat  below  the  coat  of  a  base  load 
facility  operated  at  80  percent  loctd  factor 
which  the  company  presumably  would  have 
built  In  lieu  of  the  purchase  of  Northwest 
Imports. 

Analyses  prepared  by  the  Department  indi¬ 
cate  that  the  appropriate  alternative  would 
be  either  an  oil  fired  baseload  plant  with 
an  80  percent  load  factor  or  a  peaking  plant 
with  a  20  percent  load  factor.  The  baseload 
alterative  would  cost  the  company  approxi¬ 
mately  25  mills  per  kllowatthour  for  power 
while  the  peaking  alternative  would  approach 
44  mills  per  kllowatthoiir.  The  “split”  rate 
as  developed  by  the  D^artment  at  20  per¬ 
cent  load  factor  would  cost  PG&E  approxi¬ 
mately  27  mills  per  kllowatthour,  slightly 
more  than  the  baseload  alternative. 

Moreover,  the  weight  of  the  evidence  sup¬ 
ports  the  “split”  rate,  in  that  there  can  be 
no  guarantee  that  energy  accompanying 
Northwest  power  will  actually  be  available 
to  PG&E  at  any  load  factor.  Since  there  can 
be  no  guarantee  of  any  Northwest  energy. 

It  Is  reasonable  that  it  costs  less  than  firm 
power  available  to  PG&E. 

Over  the  next  five  years  preference  custo¬ 
mers  demands  for  power  are  anticipated  to 
be  such  that  the  amount  of  energy  sold  to 
PG&E  will  decrease  annually  at  a  much 
greater  rate  than  the  decrease  in  capacity 
sold  to  PG&E.  It  would  therefore  be  unfair 
and  inequitable  to  require  PG&E  and  Its 
customers  to  pay  a  high  baseload  rate  with 
no  assurance  that  the  company  could  pur¬ 
chase  high  quality  baseload  energy.  V^ile 
the  “split”  rate  accords  no  assurance  that 
baseload  energy  will  be  supplied  from  North¬ 
west  sources  to  the  company,  it  does  assure 
that  the  costs  which  the  company  Incurs 
and  passes  through  to  its  customers  will 
more  truly  reflect  the  value  of  energy  actu¬ 
ally  delivered  to  the  company  for  Its  \ise. 

The  Department  of  the  Interior  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

Dated:  December  14,  1976. 

Kent  Frizzell, 

Under  Secretary  of  the  Interior. 

Exhibit  A  ' 

RATE  FOR  NORTHWEST  POWER  UNDER 

ARTICLE  22(b)(2)  AFTER  APRIL  1,  1976 

PG  and  E  would  be  charged  for  Northwest 
power  sold  to  It  by  the  USBR  after  April  1, 
1976,  as  follows: 

(1)  For  capacity  and  energy  from  the 
Northwest: 

(A)  Capacity  with  Energy.  For  the  North¬ 
west  capacity  accompanied  by  energy,  PO 
and  E  will  pay  the  Bureau  the  cost  of  North¬ 
west  capacity  as  determined  by  Exhibit  B. 
The  amount  of  (Opacity  paid  for  at  this  rate. 
In  any  month,  shall  be  that  amount  of  ca¬ 
pacity,  not  to  exceed  Contract  Dependable 
Capacity,  accompanied  by  energy  at  60  per¬ 
cent  load  factor. 

(B)  Capacity  without  Energy.  For  any  re¬ 
maining  capacity  not  purchased  under  (A), 
PO  and  E  will  pay  the  CVP  (Project)  capac¬ 
ity  rate,  provided  that  the  total  amount  of 
capacity  purchased  under  A)  and  B)  shall 
not  exceed  Contract  Dependable  Capacity. 

(C)  Energy.  PO  and  E  will  pay  for  North¬ 
west  energy  at  rates  as  determined  by  Ex¬ 
hibit  B. 


Exhibit  B 

aCETHOOOLOGT  FOR  CALCULATINC  CAPACITT  AMD 
ENERGY  CHARGES  FOR  NORTHWEST  POWER  SOLD 
SO  PACmO  OAS  AMD  lEUCXUC  cotaruKY 

The  annual  (x>st  of  capacity  will  be  calcu¬ 
lated  as  the  sum  of: 

a.  100  percent  of  annual  filxed  cost  of  the 
Centralla  facilities. 

b.  65  percent  of  the  annual  O&M  cost  of 
the  Centralla  facilities. 

c.  10  percent  of  the  annual  fuel  cost  tar 
the  Centralla  facilities. 

d.  That  part  of  wheeling  and  capacity  re¬ 
serve  annual  cost  paid  to  BPA  pr(^>ortional 
to  the  capacity  component  of  the  total  ca¬ 
pacity  and  energy  cost  of  Centralla. 

The  monthly  capacity  charge  per  kilowatt 
will  be  the  total  annual  cost  for  Northwest 
capacity  divided  by  12  and  then  by  382,000 
kilowatts,  the  Northwest  capacity  delivered 
to  the  CVP  load  center  at  Tracy. 

The  annual  cost  of  energy,  up  to  7,050 
kWh/kW/year,  will  be  calculated  as  the  sum 
of: 

a.  35  percent  of  the  annual  O&M  cost  of 
the  Centralla  facilities. 

b.  90  percent  of  the  annual  fuel  cost  of  the 
Centralla  facilities. 

c.  That  part  of  the  wheeling  and  capacity 
reserve  annual  cost  paid  to  BPA  proportional 
to  the  energy  component  of  the  total  <»paoity 
and  energy  cost  of  Centralla. 

d.  Estimated  annual  energy  support  pur¬ 
chased  from  the  Northwest. 

The  energy  charge  per  kllowatthour  will 
be  the  total  energy  (»st  divided  by  the  North¬ 
west  energy  delivered  to  the  CVP  load  center 
at  Tracy. 

Not  later  than  October  1  of  each  year. 
Reclamation  will  prepare  and  furnish  to 
PG&E  estimated  energy  and  capacity  charges 
for  Northwest  power  determined  on  this 
basis.  These  charges  will  apply  to  sales  to 
PG&E  during  the  following  year.  Annually, 
during  January,  the  billing  to  PG&E  for  the 
previous  year  will  be  adjusted,  as  necessary, 
based  on  actual  billing  of  NcHrthwest  powo: 
cost  to  CVP. 

The  rate  for  Northwest  energy  in  excess  of 
7,050  kWh/kW/yr  will  be  deteimined  by  the 
<x>st  as  purchased  from  the  Northwest  and 
adjusted  upward  for  losses  to  the  CVP  load 
center  at  Tracy. 

December  14,  1976. 

Mr.  John  F.  Bonner, 

President,  Pacific  Gas  and  Electric  Company, 
77  Beale  Street,  San  Francisco,  California 
9410e. 

Dear  Mr.  Bonner:  Enclosed  is  a  statement 
giving  the  final  position  of  the  Secretary  of 
the  Interior  on  the  rate  to  your  (x>mpany  for 
the  sale  of  capacity  and  energy  delivered  to 
you  by  the  Central  Valley  Project  (CVP) 
imder  Contract  No.  14-06-200-2948A,  Article 
22(b)(2). 

In  your  March  22,  1976,  letter,  you  pointed 
out  that  this  rate  should  not  apply  to  “non- 
Centralla”  energy  lmxx>rted  from  the  North¬ 
west.  We  agree  .with  your  contention  on  that 
point.  This  rate  will  not  apply  to  Imported 
Northwest  energy  In  excess  of  7,050  kWh/kW/ 
yr  In  a(X)ordance  with  Article  19(d)  of  that 
(X)ntract.  The  rate  for  energy  iir^cHted  In 
excess  of  7,050  kWh/kW  from  the  North¬ 
west  will  be  the  (X)6t  to  the  CVP  of  such 
energy  as  adjusted  upward  for  losses  to  the 
CVP  load  center. 

If  you  do  agree  to  accept  this  rate,  please 
advise  us  of  your  (xmcurrence  within  10 
days.  If  you  do  not  agree  to  accept  the  rate, 
we  would  also  need  to  know  this  within  10 
days  so  that  we  can  prepare  the  necessary 
material  to  submit  the  matter  to  the  Federal 


Power  Commission  for  the  decision  as  pro¬ 
vided  for  In  Article  32  of  the  contract. 

Sincerely  yours, 

K]urr  Frizzell, 

Under  Secretary  of  the  Interior. 

Central  Valley 

December  20,  1976. 
The  Honorable  Kent  Frizzell, 

Under  Secretary  of  the  Interior,  UB.  Depart¬ 
ment  of  the  Interior,  Washington,  D.C. 
20240. 

Dear  Mr.  Frizzell:  We  have  received  your 
letter  of  December  14,  1976,  stating  the  final 
position  of  the  Secretary  of  the  Interior  on 
the  rates  for  capacity  and  energy  sold  to  Pa¬ 
cific  Gas  and  Electric  Company  under  Artlcl’ 
22(b)(2)  of  the  Contract  14-06-200-2948 \ 
(“Contract”).  We  note  that  your  pH:op>osal 
Includes  the  rates  for  both  Centralla  power 
and  other  energy  Imported  from  the  North¬ 
west  by  the  Central  Valley  Project.  By  this 
letter  Pacific  Gas  and  Electric  Company  ac¬ 
cepts  and  agrees  to  the  rates  projjoscd  in 
your  December  14.  1976.  letter  and  described 
in  the  Secretary  of  the  Interior’s  December  14, 
1976,  “Final  Position  on  an  Adjustment 
In  Rates  to  the  Pacific  Gas  and  Electric 
Company  for  Northwest  Capacity  and  Ener¬ 
gy”  and  Exhibits  A  and  B,  attached  thereto. 
Accordingly,  pursuant  to  Article  32  of  the 
Contract  the  rates  for  the  five  year  period 
commencing  on  April  1,  1976,  shall  be  de¬ 
termined  as  set  forth  in  said  Exhibits  A  and 
B. 

Sincerely  yours, 

John  F.  Bonner. 

(FR  Doc.77-1884  Filed  1-19-77:8:45  am] 


HEARINGS 

Procedural  Suggestions  for  Implementa¬ 
tion  of  Sec.  106  of  the  Energy  Policy  and 

Conservation  Act 

Section  160(a)(1)  of  the  Energy  Pol¬ 
icy  and  Conservation  Act  of  December 
22,  1975  (42  USC  6214,  Supp.  V),  pro- 
vWes  that  “The  Secretary  of  the  Inte¬ 
rior,  by  rule  on  the  record  after  an  op¬ 
portunity  for  hearing,  shall,  to  the  great¬ 
est  extent  practicable,  determine  the 
maximum  efficient  rate  of  production 
and,  if  any,  the  temporary  emergency 
pro(iuction  rate  for  each  field  on  Federal 
lands  which  produces,  or  is  determined 
to  be  capable  of  producing,  significant 
volumes  of  crude  oil  or  natural  gas,  or 
both.”  Section  106(e)(1)  states  that 
“The  term  ‘maximum  efficient  rate  of 
production’  means  the  maximum  rate  of 
production  of  crude  oil  or  natural  gas, 
or  both,  which  may  be  sustained  without 
loss  of  ultimate  recovery  of  crude  oil 
or  natural  gas,  or  both,  under  sound  en¬ 
gineering  and  economic  principles.” 

The  Geological  Survey  proposes  to  Im- 
Idement  section  106  by  providing  regula¬ 
tions  to  determine  the  Maximum  Effici¬ 
ent  Rate  (MER)  and  the  Temporary 
ESnergency  Production  Rate  (TEPR) . 
However,  because  the  MER  definition  in 
Section  106  and  the  existing  MER  defini¬ 
tion  imder  OCS  Order  No.  11  issued  un¬ 
der  the  Outer  Continental  Shelf  Lands 
Act  (namely  “The  maximum  sustain¬ 
able  daily  oil  or  gas  withdrawal  rate 


FB>EIAL  REGISTBt,  VOL  42,  NO.  14 — FRIDAY,  JANUARY  21,  1977 


NOTICE! 


3905 


from  a  reservoir  which  win  permit  eco¬ 
nomic  development  and  depletion  of  that 
reservoir  without  detriment  to  ultimate 
recovery”),  although  phrased  In  similar 
terms,  were  designed  to  meet  different 
purposes,  the  definitions  and  procedures 
for  implementing  section  106  must  be  de¬ 
veloped.  Consideration  wiU  be  given  to 
the  definitions  in  section  106,  OCS  Order 
No.  11,  the  possible  definition  that  maxi¬ 
mum  eflQcient  rate  (MER)  represents 
that  rate  of  production  which  maximizes 
net  value  to  the  producer  based  on  dis¬ 
counted  cash  flow,  and  any  other  defini¬ 
tions  that  may  be  proposed.  Background 
documents  include  Section  106,  OCS 
Order  No.  11,  and  a  report  from  Re¬ 
sources  for  the  .Future  on  “The  use  of 
maximum  eflBicent  rate  (MER)  as  a  reg¬ 
ulatory  tool,”  available  on  request  from 
the  Chief,  Conservation  Division,  UB. 
Geological  Survey,  Reston,  Va.  22092. 

Interested  persons  may  submit  written 
comments  on  the  proposed  deflnltlons 
and  procedures  thereunder,  which  will  be 
considered  In  formulating  an  agenda  for 
open  hearings  to  obtain  suggestions  as 
to  a  working  deflnltion  of  MER  and 
TEPR  and  awJroprlate  procedures  for 
Implementing  Section  106.  The  hearings 
will  be  held  within  45  to  60  days  at  Wash¬ 
ington,  D.C.,  New  Orleans,  Louisiana, 
and  Denver,  Colorado. 

Interested  persons  who  wish  to  sub¬ 
mit  comments  or  to  appear  and  present 
a  statement  may  write  to  the  Chief,  Con- 
servatlOTi  Division,  U.S.  Geological  Sur¬ 
vey,  Reston,  Va.  22092,  by  February  22, 
1977.  An  exact  schedule  of  the  hearings 
Is  being  prepared  and  will  be  published 
soon. 

William  L.  Fisher, 
Assistant  Secretary 
Energy  and  Minerals. 

January  13,  1977. 

[FB  Doc.77-1882  FUed  l-19-77;8:46  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[DSITC  SE-77-3B1 

GOVERNMENT  IN  THE  SUNSHINE 
Closed  Portion  of  Meeting 

At  its  meeting  of  January  17.  1977,  the 
Commission  voted  to  hold  the  discussion 
under  the  following  agenda  item  for  its 
meeting  of  January  17,  1977,  in  closed 
session; 

4.  OSP  (Inv.  603 (a) -3  and  332-81)— con- 
Blderation  of  draft  report. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)  (4)  and  (9)  (A)  and  (B). 
on  the  authority  of  19  UB.C.  1335,  and 
In  conformity  with  proposed  19  CFR  201.- 
37,  Commissioners  Parker,  Moore,  Bedell, 
and  Ablondl  voted  to  hold  the  portion  of 
the  January  17, 1977,  meeting  pertaining 
to  Item  No.  4  In  closed  sessimL  Commis¬ 
sioners  Minchew  and  Lecmard  voted 
against  closing  this  portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since  Information  to  be  discussed 
In  such  portion  Is:  (1)  Likely  to, disclose 
commercial  or  financial  information  ob- 

FEOERAL 


/ 


tained  from  a  person  and  privileged  or 
confidential;  (2)  information  the  pre¬ 
mature  disclosure  of  which  would  lead 
to  significant  financial  speculation  in 
affected  commodities;  and  (3)  Informa¬ 
tion  which  would  be  likely  to  significantly 
frustrate  Imidementation  of  a  proposed 
agency  action. 

Those  persons  reasonably  expected  to 
be  present  at  this  closed  portion  and 
their  corresponding  afiBliations  are  listed 
as  follows: 

Daniel  Minchew,  Chairman 
Joseph  O.  Parker,  Vice  Chairman 
Will  E.  Leonard,  Commissioner 
Oeorge  M.  Moore,  Commissioner 
Catherine  Bedell.  Commissioner 
Italo  H.  Ablondl,  Conunisslcwier 
Kenneth  R.  Mason,  Secretary 
A1  Sparks,  Court  BepOTter 
Edward  P.  P\irlow,  Acting  Deputy  Director, 
Operations 

Charles  KatUn,  Commodity  Analyst 

E.  William  Fry,  Supervisory  InvestlgatOT 
Nicholas  C.  Tcderlco,  Commodity  Analyst 
Robert  T.  Boeder,  Commodity  Analyst 
Charles  W.  Dalker,  Acting  Chief,  Machinery 

&  Equipment 

Leonard  Jensen,  Acting  Chief,  Agrlcidture, 
Fisheries,  and  Forest  Products 
Alvin  Z.  Macomber,  Commodity  Analyst 
James  S.  Chase,  Commodity  Arndyst 
Thomas  C.  Lopp,  Commodity  Analyst 
Clyde  Gumbmann,  Commodity  Analyst 
John  Q.  Beeder,  Commodity  Analyst 
David  E.  Ludwlck,  Commodity  Analyst 
Bruce  N.  Hatton,  Assistant  to  Commissioner 
Leonard 

F.  David  Poster,  Assistant  to  CommlsBloner 
Leonard 

Claude  L.  Gingrich,  Assistant  to  Ccwimls- 
sloner  Parker 

Edward  B.  Easton,  Attorney -Advisor 
George  N.  Ecklund,  Adng  Director,  Office  of 
Economic  Besearch 

Robert  A.  Cornell,  Acting  Director,  Office  of 
Industries 

J.  Frederick  Warren,  Commodity  Analyst 
Low^l  Grant,  Commodity  Analyst 
Russell  N.  Shewmaker,  General  Counsel 
Charles  R.  Ramsdale,  Acting  Director,  P«-- 
sonnel 

The  General  Counsel  to  the  Commis¬ 
sion  certified  that  It  Is  his  opinkm  that 
the  Commisslmi’s  actlCHi  In  closing  this 
portion  of  its  meeting  of  January  17, 
1977,  was  prcqjerly  taken  by  a  vote  of  a 
majority  of  the  «itlre  membership  of 
the  Commission  pursuant  to  5  n.S.C. 
552b  (d)  (1)  and  in  conformity  with  pro¬ 
posed  19  CFR  201.37(d).  The  discussion 
to  be  held  In  closed  session  is  within  the 
specific  exempikms  of  5  U.S.C.  552b 
(c)  (4)  and  (9)  (A)  and  (B) . 

Issued:  January  17, 1977. 

By  order  of  the  Commission^ 

Kenneth  R.  Mason, 

Secretary. 

Russell  N.  Shewmaker, 
General  Counsel. 
[PR  Doc.77-1968  FUed  1-19-77:8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR 
RESEARCH— -TASK  GROUP  15 

Amendment  to  Meeting 
Task  Group  15  of  the  Advisory  Com¬ 
mittee  for  Research  Is  meeting  on  Janu- 
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ary  27  and  28,  1977.  The  meeting  was 
originally  scheduled  to  be  held  in  Rm. 
405,  5225  Wisconsin  Avenue,  NW. 

The  meeting  will  now  be  held  at  two 
different  locations  as  follow's: 

January  27 — ^Rm.405  at  5225  Wisconsin  .Ave¬ 
nue  NW.;  and 

January  28 — Rm.  511,  1800  G  St.  NW. 

There  are  no  other  changes  in  the 
meeting  notice. 

The  notice  of  this  meeting  appeared 
in  the  Federal  Register  on  Thursday, 
December  20,  1976,  Vol.  41,  No.  252,  FR 
Doc.  76-38336,  page  56873. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

January  17,  1977. 

[FR  Doc.  77-1975  Filed  l-19-77;8;45  an.] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  order  to  provide  advance  informa¬ 
tion  regarding  imiposed  meetings  of 
ACRS  SubcMnmittees  and  Working 
Groups  and  of  the  full  Committee,  the 
following  preliminary  schedule  is  being 
published.  This  preliminary  schedule  re¬ 
flects  the  current  situation,  taking  into 
accoimt  additlcxial  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the 
last  list  of  proposed  meetings  published 
In  FR  Vol.  41,  December  20,  1976,  page 
55395.  Those  meetings  that  are  definitely 
scheduled  have  had.  or  will  have,  an  indi¬ 
vidual  notice  published  in  the  FR  ap¬ 
proximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  It  is 
anticipated  that  there  will  be  a  p>ortion 
or  an  of  the  meeting  open  to  the  public 
are  Indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  fuU 
Committee  meeting  designated  by  an  as¬ 
terisk  (*)  win  be  in  whole  or  in  part 
to  the  pubUc.  Informatlmi  as  to  whether 
a  meeting  has  been  firmly  scheduled, 
canceUed  or  rescheduled,  or  whether 
changes  have  been  made  In  the  agenda 
for  the  February  19-12,  1977  ACRS  full 
Committee  meeting  can  be  obtained  by 
a  prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mary  E. 
Vanderholt)  between  8:15  a.m.  and  5:00 
pjn.,  EST. 

Subcommittee  and  Working  Group  Meetings 

•Cherokee  Nuclear  Station.  Units  1,  2,  and  3. 
and  Perkins  Nuclear  Station,  Units  1.  2, 
and  3.  January  19,  1977,  Cliarlotte,  NC: 
POSTPONED  to  March  1.  1977,  Charlotte. 
NC. 

•Transportation  of  Radioactive  Materials, 
January  25,  1977,  Chicago,  IL  POSTPONED 
to  February  24,  1977,  Atlanta,  GA. 
•Enrico  Fermi  Atomic  Power  Plant,  Unit  No. 
2,  January  27.  1977,  Detroit,  MI.,  POST¬ 
PONED  INOTFINITEIY. 

•Blue  Hills  Station,  Units  1  and  2..  January 
28.  1977,  Jasper,  TX  to  review  the  applica¬ 
tion  of  Gulf  States  Utility  Company  for  an 
early  site  review. 
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•Emergency  Core  Cooling  System,  January 
29,  1977,  Washington,  DC  to  review  Exxon 
Nuclear  Company,  Inc.  Integrated  ECC3 
evaluation  model  for  nonJet-pump  tx>lllng 
water  reactors. 

•Assessment  of  Selected  Light-Water  Reactor 
Safety  Matters.  February  1,  1977,  Wash¬ 
ington,  DC  to  review  select^  matters  re¬ 
lated  to  light  water  reactor  safety  referred 
to  the  ACRS  by  the  NRC. 

•Resolution  of  Generic  Items,  February  2, 
1977,  Washington,  DC  to  review  the  status 
of  generic  Items  identified  by  the  ACRS 
and  to  determine  If  any  new  Items  should 
be  added  to  the  list. 

•Siting  Evaluation,  February  2,  1977,  Wash¬ 
ington,  DC  to  discuss  nuclear  facility 
siting. 

•Emergency  Core  Cooling  System,  February 
5,  1977,  Washington,  DC  to  discuss  experi¬ 
mentation  concerning  core  bypass  of  emer¬ 
gency  core  coolant. 

•Seismic  Activity,  February  8-9,  1977,  Wash¬ 
ington,  DC  to  discuss  recent  seismic  related 
developments,  groimd  motion  for  seismic 
design,  soil-structure  interaction,  and  to 
review  seismic  related  matters  referred  to 
the  ACRS  by  the  NRC. 

•Regulatory  Activities,  February  9,  1977, 
Washington,  DC  to  review  working  papers, 
futiua  Regulatory  Guides,  and  proposed 
changes  to  existing  Regulatory  Guides;  al¬ 
so,  to  discuss  pertinent  activities  which  af¬ 
fect  the  current  licensing  process  and/or 
reactor  operations,  including  practices  and 
procedmes  for  correction  of  ECCS  errors 
fCH*  operating  plants. 

•Sundesert  Nuclear  Power  Plant,  Units  1  and 
2,  February  18,  1977,  Blythe,  OA  to  review 
the  application  of  the  San  Diego  Gas  and 
Electric  Company  for  a  site  review. 
•Transportation  of  Radioactive  Materials, 
February  24,  1977,  Atlanta,  GA  to  review 
public  comments  on  NUREG-034,  “Draft 
Environmental  Statement  on  the  Trans¬ 
portation  of  Radioactive  Material  by  Air 
and  Other  Modes.” 

•Cherokee  Nuclear  Station.  Units  1,  2,  and  3. 
and  Perkins  Nuclear  Station,  Units  1,  2, 
and  3.  March  1,  1977,  Charlotte,  NC  to  re¬ 
view  the  application  of  the  Duke  Power 
Company  for  a  permit  to  construct  these 
Units. 

•Phipps  Bend  Nuclear  Power  Plant,  Units  1 
and  2,  March  3  or  4,  1977,  Tentative — 
Washington,  DC  to  review  the  application 
of  the  Tennessee  Valley  Authority  for  a 
permit  to  construct  Units  1  and  2. 

•Fort  Calhoun  Station.  Unit  2.  March  8, 1977, 
Omaha,  NE  to  review  the  application  ot 
the  Omaha  Public  Power  District  for  a  per¬ 
mit  to  construct  Unit  2. 

•Regulatory  Activities,  March  9,  1977,  Wash¬ 
ington,  DC  to  review  working  papers,  fu¬ 
ture  Regtilatory  Guides,  and  proposed 
changes  to  existing  Regulatory  Guides;  al¬ 
so,  to  discuss  pertinent  activities  which 
affect  the  current  licensing  process  and'or 
reactor  operations. 

Full  Committee  Meetings 
February  10-12,  1977: 

A.  ’Blue  Hills  Station,  Units  1  and  2 — 
Construction  Permit  Review. 

B.  ‘Exxon  Nuclear  Company,  Inc.  Replace¬ 
ment  Fuel — ^ECCS  evaluation  models  for 
PWR  plants  with  low  pressure  containments 
and  nonJet-pump  BWRs. 

March  10-12, 19^: 

Agenda  to  be  annoimced. 

Dated;  January  17,  1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
(PR  Doc.77-2016  Filed  l-19-77;8;46  am] 


ADVISORY  COMMITTTE  ON  REACTOR 

SAFEGUARDS;  SUBCOMMITTEE  ON 

EMERGENCY  CORE  COOLING  SYSTEMS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommittee  on  Emergency  Core 
Cooling  Systems  (ECCS)  will  hold  an 
open  meeting  on  February  5,  1977  in 
Room  1046,  1717  H  Street,  N.W.,  Wash¬ 
ington,  DC  20555.  The  purp<»e  of  this 
meeting  is  to  discuss  experimentation 
concerning  core  bypass  of  emergency 
core  coolant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

SATURDAY,  FEBRUARY  5,  1977,  8:30  A.M. 

UNTIL  THE  CONCLUSION  OF  BUSINESS 

The  Subcommittee  may  meet  in  Ex¬ 
ecutive  Session,  with  any  of  its  consult¬ 
ants  who  may  be  present,  to  explore  and 
exchange  their  preliminary  opinions  re¬ 
garding  matters  which  should  be  ccm- 
sidered  during  the  meeting  and  to  for¬ 
mulate  a  Subcommittee  report  and  rec¬ 
ommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses.- 
sion,  the  Subcommittee  will  hear  presen¬ 
tations  by  and  hold  discussions  with  rep¬ 
resentatives  of  the  NRC  Staff,  and  its 
consultants,  pertinent  to  selected  mat¬ 
ters  relating  to  experimentation  con¬ 
cerning  core  bypass  of  emergency  core 
coolant. 

The  Subcommittee  may  Uien  caucus 
to  determine  whether  the  matters  have 
been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the 
full  Committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  indep^dent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil¬ 
ity  and  on  certain  other  nuclear  safety 
matters.  The  Committee’s  r^rts  be¬ 
come  a  part  of  the  public  record.  Al¬ 
though  ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  written  statements  to  be  considered 
as  a  part  of  the  Committee’s  information 
gathering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regulatory 
Commission’s  Atmnic  Safety  and  Licens¬ 
ing  Board  as  part  of  the  Cmnmission’s 
licensing  process.  ACRS  meetings  do  not 
normally  treat  matter  pertaining  to  en¬ 
vironmental  impacts  outside  the  safety 
area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 


(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin¬ 
ning  of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  January  29. 
1977  to  Mr.  Thomas  G.  McCreless,  ACRS. 
NRC,  Washington,  DC  20555,  will  nor¬ 
mally  be  received  in  time  to  be  consid¬ 
ered  at  this  meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
regarding  the  Oyster  Creek  Nuclear 
Power  Plant  can  be  found  in  documents 
on  file  and  available  for  public  inspection 
at  the  NRC  Public  Document  Room,  1717 
H  St.,  N.W.,  Washington,  DC  20555  and 
at  the  Ocean  Country  Library,  15  Hooper 
Avenue,  Toms  River,  NJ  08753. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  identifying  the 
topics  and  desired  presentation  time  so 
that  appropriate  arrangements  can  be 
made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  r^arding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled,  the 
Chaim^’s  ruling  on  requests  for  the  op¬ 
portunity  to  present  oral  statements  and 
the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
January  28,  1977  to  the  Office  of  the  Ex¬ 
ecutive  Director  of  the  Cmnmittee  (tele¬ 
phone  202/634-1374,  Attn:  Mr.  Thwnas 
Q.  McCreless)  between  8 : 15  a.m.  and  5:00 
p.m.,  EST. 

(d)  QuestiMis  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  erf  the  meet¬ 
ing,  will  be  permitted  botti  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
meeting  where  fsictual  information  is 
presented  and  a  copy  of  the  minutes  of 
the  meeting  will  be  available  for  inspec¬ 
tion  on  or  after  February  14,  1977  and 
May  5,  1977,  respectively,  at  the  NRC 
Public  Document  Ro<Mn,  1717  H  St.,  N.W., 
Washington,  DC  2055^. 

C(H>ies  may  be  obtained  upon  payment 
of  am>ropriate  charges. 

Dated:  January  17, 1977. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-2017  Filed  l-19-77;8:46  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARO 

IN-AR77-31 

CIVIL  AVIATION  SAFETY  STATISTICS, 

1976;  CORRESPONDENCE  CONCERN¬ 
ING  NTSB  RECOMMENDATIONS 

Availability  and  Receipt 

U.S.  civil  aviation — air  carriers  and 
general  aviation  alike — achieved  a  gen¬ 
erally  excellent  safety  record  in  1976, 
according  to  press  release  No.  SB-77-2, 
issued  January  13  by  the  National  Trans¬ 
portation  Safety  Board.  As  reflected  in 
the  13  preliminary  accident  statistical 
tables  attached  to  the  press  release,  air 
carriers  last  year  recorded  the  lowest  ac¬ 
cident  total  in  commercial  aviation  his¬ 
tory,  and  the  fewest  fatalities  in  more 
than  20  years.  In  general  aviation — all 
non-air  carrier  flying — fatal  accident 
rates  were  at  record  lows,  and  the  fatal 
accident  total  was  the  lowest  in  9  years. 

In  all  operations,  the  certiflcated  route 
air  carriers,  supplemental  carriers,  and 
commercial  operators  of  large  aircraft 
had  only  28  accidents  in  1976,  four  of 
them  fatal.  The  passenger  and  crew  fa¬ 
tality  total  was  46.  The  same  carriers  and 
operators  in  1975  had  45  accidents,  three 
of  which  were  fatal,  and  a  fatality  total 
of  124.  The  certiflcated  route  and  supple¬ 
mental  carriers’  fatcdlty  toll  of  42  in 
three  fatal  accidents  was  the  lowest  since 
the  same  carriers  recorded  40  fatalities 
in  1954.  These  carriers  flew  nearly  2.5 
billion  aircraft  miles  last  year. 

Statistics  specific  to  general  aviation 
accidents  Indicate  that,  although  total 
accidents  increased  by  8  percent  to  4,567 
last  year,  the  fatal  accident  total  of  636 
was  a  decrease  of  6  percent  from  1975 
and  13  percent  from  1974;  1976  was  the 
second  successive  year  in  which  fatal 
general  aviation  accidents  decreased. 

According  to  the  press  release,  general 
aviation  accident  exposure  increased,  in 
terms  of  both  alrcr^t  hours  and  miles 
flown.  In  air  taxi  (^rations,  which  are 
part  of  general  aviation,  commuter  and 
on-demand  air  taxies  combined  to  record 
195  total  accidents,  five  fewer  than  in 

1975.  Commuter  air  carriers  accoimted 
for  36  accidents  in  all  operations  last 
year;  12  were  fatal,  causing  32  fatali¬ 
ties. 

Final  civil  aviation  statistics  for  1976 
will  be  available  later  this  year  in  the 
Safety  Board’s  “Annual  Review  of  Air¬ 
craft  Accident  Data.’’ 

Response  to  Safety  Board  Recom¬ 
mendations. — ^In  acknowledghig  receipt 
of  recMnmendations  R-76-56  and  Rr-76- 
57,  the  Association  of  American  Railroads 
by  letter  dated  December  27  indicates 
that  the  recommendations  are  being 
referred  to  appropriate  groups  within  the 
AAR  for  consideration  and  ccMnment. 
The  recommendations  were  issued  as  a 
result  of  investigation  of  the  autotrain 
derailment  last  May  5  at  Jarratt.  Vir¬ 
ginia.  (See  41  FR  52116,  November  26, 

1976. ) 

Commenting  specifically  on  recwn- 
mcndation  R-76-56.  which  recommended 
that  AAR  establish  a  system  to  insure 
that  wheels  exposed  to  critical  tenpera- 


tures  are  removed  from  service  before 
failure  occurs,  AAR  states  that  it  does 
have  in  place  a  very  good  system  which 
has  proven  to  be  very  reliable.  AAR 
states,  “It  is  not  possible  to  ‘insure’  that 
the  possibUity  of  failure  can  be  com¬ 
pletely  eliminated.’’  There  is  no  precise 
“critical  temperature’’  and  time  of  ex¬ 
posure  that  apply  uniformly  to  all  wheels, 
according  to  AAR;  the  time  and  tem- 
peratiure  at  which  dangerous  overheating 
occurs  varies  with  wheel  design  and  com¬ 
position.  AAR’S  present  definition  of 
overheated  wheel  depends  upon  visual 
observation  (metal  discoloration)  and 
was  revised  two  years  ago  to  reflect  cur¬ 
rent  technology. 

Safety  Board  Replies  to  Recommenda¬ 
tion  Responses — Board  letter  of  Janu¬ 
ary  13  to  the  Federal  Aviation  Adminis¬ 
tration  concerns  recommendations  A- 
74-75  through  A-74-17  issued  March  1, 
1974,  regarding  expanded  parameter 
flight  data  recording  S3^stems.  The  Board 
notes  that  FAA  in  response  to  these  rec¬ 
ommendations  Issued  a  notice  of  pro¬ 
posed  rulemaking  to  amend  14  CFR 
121.343  (40  FR  23058,  May  27, 1975) .  The 
Board  now  expresses  concern  that  no 
action  has  been  taken  by  the  FAA  to 
implement  this  proposal  in  the  18  months 
since  it  was  publi^ed,  and  believes  that 
this  imp>ortant  regulation  should  be 
adopted  as  soon  as  possible. 

Board  letter  of  December  29  concern¬ 
ing  recommendations  A-76-20  through 
A-76-28  is  in  reply  to  FAA’s  letter  of  Au¬ 
gust  2,  1976.  The  recommendations  were 
issued  last  April  29  as  a  result  of  the 
Board's  special  study,  “Chemically  Gen¬ 
erated  Supplemental  Oxygen  Systens  in 
18730,  May  6.  1976,  and  41  FR  35090, 
August  19, 1976.) 

Re  A-76-23,  the  Board  takes  note  of 
FAA’s  decision  to  establish  a  service  life 
and  periodic  inspection  requirements  for 
supplemental  oxygen  equiixnent.  In  its 
commentary  on  FAA’s  impl^oitation  of 
recommendations  A-76-24  through  A- 
76-26  by  issuance  of  Air  CJarrier  Opera¬ 
tions  Bulletin  No.  76-4,  the  Bocutl  states 
that  while  the  brief  description  of  re¬ 
quired  actions  on  the  part  of  Principal 
Operations  Inspectors  may  satisfy  the 
intent  of  these  recommendations,  the 
Bulletin  does  not  provide  guidelines  for 
improved  passenger  briefings  or  for  im¬ 
proved  printed  instructions  for  the  use 
of  chemical  suiH>lemental  oxygen  sys¬ 
tems,  as  recommended  in  A-76-25. 
Board  intent  was  that  FAA  provide  crit¬ 
eria  to  operators,  as  well  as  Operations 
Inspectors,  by  which  they  could  measure 
the  adequacy  of  briefings  and  printed 
instructions. 

Re  A-76-20,  which  recmnmended  that 
passenger  supplemaital  oxygen  systems 
have  a  means  to  indicate  oxsrg^  flow 
when  the  system  is  operatbig,  the  Board 
is  aware  that  a  variety  of  smsitive,  re¬ 
liable,  and  simple  flow-indclating  devices 
are  available  today  to  perform  this  fimc- 
tlcm.  However,  as  cited  in  the  Board’s 
special  study,  passengers  discard  their 
oxygen  equipmoit  wha%  there  is  no  flow 
indicatitm.  PAA’s  resptmse  suggested  an 
alternative  to  this  problem — an  ex¬ 


panded  briefing  for  passengers.  The 
Board  cites  FAA  for  not  providing  guide¬ 
lines  as  to  what  constitutes  an  adequate 
briefing. 

With  reference  to  reccxnmendatlons  A- 
76-21  and  22,  which  asked  that  adjust¬ 
ment  tabs  be  installed  on  oxygen  mask 
headbands,  the  Board  disagrees  that 
such  a  modification  would  not  be  cost  ef¬ 
fective.  The  Board  believes  that  a  tab- 
equipped  adjustable  strap  can  easily  be 
retrofitted  to  existing  masks  as  a  field 
modification.  The  FAA  stated  that  better 
passenger  briefings  may  be  the  more  re¬ 
alistic  approach  to  this  end;  but  the 
Board  believes  that  this  may  be  suitable 
material  for  inclusion  in  an  Advisorj 
Circular,  as  recommended  in  A-76-25. 

In  commenting  on  A-76-27,  which  rec¬ 
ommended  development  of  design  stand¬ 
ards  for  passenger  supplemental  oxygen 
systems  which  would  include  accepted 
human  factors  engineering  principles 
and  system  design  concepts  for  use  by 
designers  of  these  systens,  the  Board 
notes  that  its  special  study  clearly  iden¬ 
tified  the  supplemental  oxygen  system  in 
the  DC-10  aircraft  as  having  user-equip¬ 
ment  interface  problems  which  could 
have  been  avoid^  if  guidance  material 
had  been  available  to  the  designer  to 
point  out  s(xne  of  these  compatibility 
problems  and  means  to  avoid  them. 
“That  these  human  factors  considera¬ 
tions  were  not  initially  recognized  was 
clearly  demonstrated  by  the  Douglas  Air¬ 
craft  Company  in  1974  when  a  study,  ini¬ 
tiated  to  evaluate  illustrated  instruction 
placards  ftw:  the  seatback -installed  oxy¬ 
gen  systems,  concluded  that  less  than  25 
percent  of  the  test  subjects  performed 
the  necessary  tasks  to  obtain  oxygen 
when  presented  with  the  oxygen  system 
without  further  instructions,”  the  Board 
stated. 

Re  A-76-28,  which  asked  for  standards 
for  type  certification  demonstration  tests 
of  passenger  supplemental  oxygen  sys¬ 
tems,  the  Board  notes  that  the  intent  of 
this  rec(»nmendation  is  a  logical  follow¬ 
up  to  any  system  design  when  it  is  so 
closely  related  to  passenger  safety.  The 
Board  believes  that  system  which  must 
be  used  in  an  emergency  situation  by  the 
untrained  must  be  tested  in  the  early  de¬ 
sign  stages  to  show  that  the  user  is  able 
to  perform  the  required  acticms  with 
minimal  difficulty  and  in  sufficient  time 
to  avoid  unconsciousness.  According  to 
the  Board,  the  DC-10  supplemental  oxy¬ 
gen  system  was  not  so  teted,  either  in 
its  early  design  stage  or  during  aircraft 
certification.  The  Board  believes  that  if 
the  FAA  can  require  demomtration  tests 
for  evacuation  systems,  it  should  also 
ccmsider  such  tests  for  supplemental  ox¬ 
ygen  systems. 

The  Board  urges  that  FAA  reconsider 
recommendaticms  A-76-20  through  A- 
76-22,  A-76-25,  and  A-76-27  through 
A-76-28. 

Board  letter,  also  dated  December  29, 
concerning  recommendatimis  A-76-67 
through  A-76-20  is  in  reply  to  FAA’s  re- 
spcHise  of  July  0,  1976.  The  recommen- 
(latl<ms  were  issued  last  May  13  in  con¬ 
nection  with  the  Tram  World  Airlines 


FEDERAL  REGISTER,  VOL  42,  NO.  14 — FRIDAY,  JANUARY  21,  1977 


3908 


NOTICES 


Boeing  707  accident  near  Milan,  Italy,  on 
December  22.  1975.  The  recommenda¬ 
tions  concerned  the  practice  by  some 
U.S.-flag  air  carriers  of  conducting 
“look-see”  approaches  at  foreign  air¬ 
ports.  (See  41  FR  20747,  May  20,  1976, 
and  41  FR  34125,  August  12,  1976.) 

The  Board  does  not  concur  with  FAA’s 
analysis  of  these  recommendations  nor 
its  proposed  alternate  action  for  the  fol¬ 
lowing  reasons: 

1.  The  Board  believes  that  safety  is  com¬ 
promised  by  the  fact  that  U-S.-flag  air  car¬ 
riers  are  jjermltted  to  conduct  “look-see”  ap¬ 
proaches  in  foreign  countries  while  such 
practices  are  not  permitted  in  the  United 
States,  except  under  provisions  of  14  CPR 
121.651(c).  Also,  supplemental  air  carriers 
and  commercial  operators  are  prohibited  by 
Federal  Aviation  Regulations  from  conduct¬ 
ing  “look-see"  approaches  at  all  times.  Thus, 
a  higher  level  of  safety  has  been  provided 
fOT  this  class  air  carrier  than  for  UJS.-flag  and 
domestic  air  carriers.  Such  an  Inconsistency 
Is  not  in  the  interest  of  safety. 

2.  Only  three  air  carriers — ^TWA,  North¬ 
west  Airlines,  and  Pan  American — allow  their 
pilots  to  initiate  an  approach  at  foreign 
aUports  regardless  of  the  reported  weather, 
if  the  rules  of  that  foreign  coimtry  contain 
no  other  restrictions.  Ail  'other  comi>anie8 
have  adopted  the  UB.  rule  (14  CFR  121.661 
(c) )  in  fpreign  operations,  the  rule  requiring 
an  operative  instrument  landing  system  and 
pireclslon  approach  radar  and  requiring  that 
both  of  these  facilities  be  used  fcx-  an  ap- 
procu;b  when  the  weather  Is  reported  to  be 
below  minimum  conditions.  This  regulation 
effectively  eliminates  “look-see”  approaches 
in  the  48  contiguous  States,  since  precision 
sqiproach  radar  is  virtually  nonexistent  at 
civil  ahports  in  the  United  States.  The  Board 
believes  that  many  foreign  weather  facilities 
are  now  of  a  quality  comi>arable  to  those 
in  the  United  States  and  that  rejiorts  ema¬ 
nating  from  these  facilities  should  be  ac¬ 
ceptable  tor  controlling  appnMchee  and 
landings  at  those  airports.  The  same  safety 
criteria  governing  “look-see”  approaches  in 
the  United  States  should  apply  at  foreign 
airports. 

3.  There  may  be  instances  in  c^ieratiog 
UB.-flag  air  carriers  when  restrictions  to 
“look -see”  approaches  would  seriously  hinder 
a  viable  (^ration  into  some  foreign  airports. 
However,  this  is  not  a  reason  to  retain  the 
current  blanket  authority  for  “look-see”  ap¬ 
proaches  in  foreign  operations  since  other 
means  can  be  employed  to  allow  reasonably 
efficient  service  into  such  alrpmia.  Retaining 
the  “look-see”  authority  unUl  ICAO  stand¬ 
ards  are  revised  is  not  considered  to  be  in 
the  best  public  Interest  and  is  not  in  keeping 
with  the  role  of  leadership  which  FAA  has 
exhibited  in  the  past,  according  to  the  Safety 
Board. 

4.  The  alternate  action  proposed  by  FAA 
and  expressed  in  Air  Carrier  Operations  Bul¬ 
letin  No.  76-5  serves  as  further  encoiirage- 
ment  to  pilots  to  execute  approcu:he8  at 
foreign  airports  regardless  of  the'  reported 
weather.  To  caution  pilots  not  to  execute 
an  appnwch  if  the  reported  weather  is  well 
below  their  landing  minimums  is  tantamount 
to  condoning  an  approach  attempt  when  the 
visibility  is  report^  to  be  zero;  it  depends 
on  the  pilot’s  interpretation  of  the  term 
“well  below.”  The  Safety  Bocud  objects  to 
such  advice. 

In  view  of  the  above,  the  Board  urges 
FAA  to  reconsider  recommendations  A- 
76-67  through  A-67-70  in  the  interest 
of  safety. 

The  press  release  is  available  to  the  general 
public;  single  copies  may  be  obtained  with¬ 


out  charge.  Copies  of  correspondence  relating 
to  safety  recommendations  may  be  obtained 
at  a  cost  of  $4.00  for  service  and  lOf  per  page 
for  reproduction.  All  requests  must  be  in 
writing,  identified  by  recommendation  num¬ 
ber  and  date  of  publication  of  this  notice  in 
the  Federal  Register.  Address  inquiries  to: 
Publications  Unit.  National  Transportation 
Safety  Board,  Washington,  D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat.  2172 
(49  U.S.C.  1906)).) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

January  17,  1977. 

[FR  Doc.77-1954  Piled  l-19-77;8:45  am] 


OFFICE  OF  THE  FEDERAL 
REGISTER 

EDUCATIONAL  WORKSHOPS  ON  HOW  TO 
USE  THE  FEDERAL  REGISTER 

Region  IX  Workshops  in  Los  Angeles  and 
San  Francisco,  California 

The  Office  of  the  Federal  Register 
(OFR)  will  hold  six  separate  workshops 
on  “The  Federal  Register — What  It  Is 
and  How  To  Use  It"  in  Los  Angeles  and 
San  Francisco,  California,  as  part  of  the 
General  Services  Administration’s  Con¬ 
sumer  Representation  Plan. 

Los  Angeles  Workshops 

Workshop  dates;  Wednesday,  Febru¬ 
ary  23,  9:30  a.m.;  Thursday,  February 
24,  9:30  a.m.;  Friclay,  February  25,  9:30 
a.m.  (Reservations  required  for  each  ses¬ 
sion).  Location:  Room  8544.  Federal 
Building.  300  North  Los  Angeles  Street. 
Los  Angeles.  CA.  Reservations:  Cornelia 
Bom,  213-688-3210 

San  FTiancisco  Workshops 

Workshop  dates:  Tuesday,  March  1, 
9:30  a.m.;  Wednesday.  March  2,  9:30 
a.m.;  Tliursday,  March  3.  9:30  a.m.  (Res¬ 
ervations  required  for  each  session) .  Lo¬ 
cation:  Room  2575,  Tishman  Building, 
525  Market  Street,  San  Francisco,  CA. 
Reservations:  Velma  Anlew,  415-556- 
2786 

Agenda 

The  content  of  each  workshop  session 
will  be  identical.  Each  workshop  will  last 
for  approximately  three  hours  and  will 
cover  the  following  areas: 

1.  A  brief  history  of  the  FEofeRAL  Reg¬ 
ister. 

2.  The  difference  between  legislation 
and  regulations. 

3.  The  relationship  of  the  Federal 
Register  and  the  Code  of  Federal  Regu¬ 
lations. 

4.  Important  elements  of  a  typical 
Federal  Register  document. 

5.  An  introduction  to  the  finding  aids 
of  the  OFR  and  a  practical  exercise 
using  those  finding  aids. 

The  OFR  does  not  Interpret  specific 
agency  regulations  and  the  worksh(^ 
will  not  provide  a  forum  for  the  discus¬ 
sion  of  substantitive  questions.  Rather, 
the  workshops  are  designed  as  an  intro¬ 
duction  for  the  person  who  discovers  that 
he  or  she  must  use  Federal  Register 


publications  to  ke^i  track  and  to  gain 
an  understanding  of  Federal  regulations. 

Dated:  January  19, 1977. 

Fred  J.  Emery, 

Director  of  the  Federal  Register. 

[FR  Doc.77-2194  Plied  1-19-77:10:34  a.m.] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  13,  1977  (44 
U.S.C.  3509) .  'The  purpose  of  publishing 
this  list  in  the  Federal  Register  Is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  Information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  thru  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
^  WELFARE 

National  Institutes  of  Health: 

Siuwey  of  the  Use  of  Videotechnology  to 
Teach  Interpersonal  SkUls,  single  time, 
users  of  videotechnology  to  teach  skills 
to  health  profession,  Richard  Elslnger, 
395-6140. 

Pathology  Questionnaire,  single  time.  Uni¬ 
versity  Hospital  Departments,  Richard 
Hlslnger,  395-6140. 

Social  and  Rehabilitation  Service,  1977  Re¬ 
cipient  Characteristics  Siurvey,  SRS- 
NCBS-127,  single  time,  case  workers 
Sunderhauf,  M3.,  395-6140. 

Office  of  the  Secretary,  National  Head  Start 
Parent  Involvement  Evaluation,  single 
time,  parent-child  pairs  of  HS  A  non-H3 
In  40  States,  Human  Resources  Division, 
Reese  B.  F. 

Revisions 

SELECTIVE  SERVICE  SYSTEM 

Employer's  Statement  of  Availability  of  Job 
as  Alternate  Service,  SSS-156,  on  occasion, 
employers,  Marsha  ’ITaynham,  395-4529. 

VETERANS  ADMINISTRATION 

Insurance  Deduction  Authorization,  29-888, 
on  occasion.  Insured  veteran,  Caywood,  D. 
P.,  395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Construction  Machinery — 
Manufacturer's  Quarterly  Report,  M&-35D, 
quarterly,  manufacturing  establishments, 
Peterson,  M.  O.,  395-5631. 
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DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Boclal  Security  Administration,  Statements 
of  Person  with  Whom  Beneficiary  Is  Liv¬ 
ing,  S8A-780A,  on  occasion,  Ind.  In  con¬ 
junction  with  applications  for  SS  benefits, 
Caywood,  D.  P.,  395-3443. 

Extensions 

department  of  agriculture 

Animal  and  Plant  Health  Inspection  Serv¬ 
ice,  Animal  Welfare  Regulations,  other 
(see  SF-B3) ,  dealers,  research  facilities,  ex¬ 
hibitors,  Marsha  Traynham,  395-4529. 

department  of  commerce 

Bureau  of  Census,  Shipper’s  Summary  Ebiport 
Declaration,  7525M,  monthly,  exporters, 
MArsha  Traynham,  395-4529. 

department  of  defense 

Department  of  the  Army  (excl.  Def  Civil 
Preparedness  Agcy),  Inventory  of  UB. 
Property  held  by  Civilian  Rlfie  Clubs,  DA 
1275,  annually,  custodian  of  each  club, 
_  Warren  Topellus,  39&-5872. 

department  or  health,  education,  and 

WELFARE 

Food  and  Drug  Administration,  Registra¬ 
tion  of  Cosmetic  Product  Bstabllshment, 
FD  2511,  on  occasion,  cosmetic  product 
manufacturers  and  repackers,  Marsha 
'Draynham,  395-4529. 

Social  Security  Administration: 

Social  Security  Disability  Beneficiary  Re¬ 
port,  88A-454A,  on  occasion.  Beneficia¬ 
ries  Whose  Disability  Is  Expected  to  Im¬ 
prove,  Caywood,  D.  P.,  395-3443. 

Third  Party  Premium  Billing  Request, 
SSA-2384.  on  occasion,  exurollees,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service: 
Application  for  Exception  from  the  Classifi¬ 
cation  of  Allen  Enemy,  N-436,  on  occas¬ 
ion,  alien  enemies,  Marsha  Traynham, 
395-4529. 

Verification  of  Record  of  Naturalization, 
N-26,  on  occasion,  clerks  of  court,  Marsha 
’nraynham,  396-4529.  ^ 

Letter  to  Allen  Relative  to  Cancellation  of 
Public  Charge  Bond,  1-356,  on  occasion, 
aliens,  Marsha  Traynham,  395-4529. 
Certificate  of  Eligibility  (For  Non-Immigrant 
F-1  Student  Status) ,  I-20AB,  on  occasion, 
students,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety  Administra¬ 
tion: 

Employment  and  Production  Report,  3000- 
2,  monthly,  all  coid  mine  operations, 
Marsha  lYaynham,  395-4529. 
Metal-Nonmetal  Quarterly  Employment 
Report,  MESA  3000-4,  on  occasion,  all 
metal-nonmetal  mine  operations,  Marsha 
Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.77-2114  Filed  1-19-77:8:45  am) 

\ 

PRIVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
OfBce  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor¬ 
tunity  to  make  inquiries  about  them  and 
to  comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 

FEDER.AL 


gress  and  the  Office  ai  Management  and 
Budget  of  their  Intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  UJS.C.  552a(o)).  During  the  pe¬ 
riod  December  27,  1978  through  Jan¬ 
uary  7,  1977  the  Office  of  Management 
and  Budget  received  the  following  re¬ 
ports  on  new  (or  revised)  systems  of 
records. 

Department  of  Justice 
Syslem  Names: 

(1)  Public  Safety  Officers’  Benefits 
Systems. 

(2)  Consumer  Inquiry  Index. 

( 3 )  Ch’iminal  Case  Piles. 

Report  Date: 

December  27, 1976 
Point  of  Contact : 

Mr.  Harry  L.  Gastley,  Administration 
Counsel,  Office  of  Management  and  Fi¬ 
nance,  Department  of  Justice,  Washing¬ 
ton,  D.C. 20240. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.77-1938  Filed  l-19-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  Release  No.  34-13126;  File  No.  SR-Amex- 
76-27] 

AMERICAN  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub,  L.  No.  94- 
29,  16  (Jime  4,  1975),  notice  is  hereby 
given  that  on  December  8,  1976,  the 
American  Stock  Exchange,  Inc.  (the 
“Amex”)  filed  with  the  Securities  and 
Exchange  Oonunlsslon  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

ProvisiiMis  regarding  the  determination 
of  margin  maintenance  requirements 
pertaining  to  optlcms  specialists  and  reg¬ 
istered  r^ytlons  traders  are  deleted  from 
Rule  940,  and  are  reestablished  hi  a  re¬ 
vised  form,  comidying  with  recent 
amendments  to  the  uniform  net  capital 
rule,  under  a  new  subsection  “I”  to  Rule 
462(d) (2). 

Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  conform  Amex  maintenance 
margin  requirements  for  specialists  In 
options  and  registered  options  traders  to 
the  amendments  to  the  uniform  net 
capital  rules,  dealing  with  the  accounts 
of  options  market  mak^s,  which  were 
recently  promulgated  by  the  CommlssiiHi 
and  become  effective  January  1,  1977. 

Rule  940(b)  and  Commentaries  .01  and 
.03  thereto,  apply  solely  to  the  margining 
of  call  (H>tion  contracts,  and  are  proposed 
to  be  deleted.  The  substance  of  such  pro¬ 
visions,  however,  is  proposed  to  be  incor- 
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porated  Into  a  new  subsection  “I”  to  Rule 
462(d) (2). 

Ihe  pngjosed  amendments  are  based 
upon  section  6(b)(1)  of  tixe  Securities 
Exchange  Act  of  1934,  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  relate  to  the  Amex’s  capacity  to  en¬ 
force  ccxnpliance  by  Amex  members  and 
persons  associated  with  members  to  the 
margin  maintenance  provisions  of  the 
uniform  net  capital  rules  to  the  Act. 
(Item  4(a)  (i)). 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rule 
changes. 

The  Amex  has  determined  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  ccmipetltion. 

Hie  Commission  finds  that  the  pro¬ 
posed^  rule  change  is  consistent  with  the 
requirwnents  of  the  Act  and  the  rules 
and  regulations  thereimder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulations  thereunder. 

Further,  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  Approval  of  the  proposed  rule 
change  at  this  time  Is  necesscur  and  ap- 
proriate  to  enable  the  Exchange’s  rules 
to  accommodate  revisions  to  the  Com¬ 
mission’s  financial  responsibility  require¬ 
ments  pertaining  to  transactions  in  op¬ 
tions,  which  become  effective  on  Janu¬ 
ary  1, 1977. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  That  the 
prop<»ed  rule  change  referenced  above 
be,  and  It  hereby  Is,  approved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  sutonissions  should 
file  six  ciHJles  thereof  with  the  Secretary 
of  Uie  CcHnmission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub¬ 
missions  should  refer  to  the  file  number 
referenced  In  the  caption  above  and 
should  be  submitted  by  February  11, 1977. 

For  the  Cwnmission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  30,  1976. 

JFR  Doc.77-1811  Filed  1-19-77:8:45  am] 


(Release  No.  34-13169:  FUe  No. 
SR-CBOB-76-261 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  sectlim  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 

21,  1977 
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n.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  22,  1976 
the  above-mentioned  self -regulatory  or¬ 
ganization  hied  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows ; 

Additions  italicized,  deletions  bracketed 

Exchange’s  Statement  of  the  Terms  or 

Substance  of  the  Proposed  Rule 

Change 

priority  of  bids  and  offers 

Rule  6.45.  Except  as  provided  by  Rule 
6.47  below,  the  following  Rules  of 
priority  shall  be  observed  with  respect  to 
bids  and  offers: 

(a)  (No  change) 

(b)  (No  change) 

(c)  Openings.  Notwithstanding  any¬ 
thing  in  paragraphs  (a)  and  (b)  to  the 
contrary,  where  necessary  to  achieve  a 
single-price  opening,  [the  Board  Broker 
may  give!  market  orders  in  which  no 
member  or  any  non-member  brokerl 
dealer  has  an  interest  [,  ^titled  to  par¬ 
ticipate  in  the  opening]  shall  have 
priority  over  limit  orders  at  the  same 
opening  price  on  the  Board  Broker’s 
book.  [The  Floor  Procedure  Committee 
BhA.li  establish]  The  cut-off  time  for  or¬ 
ders  entitled  to  participate  in  the  opt¬ 
ing  [.]  is  set  forth  in  Interpretation  .02 
to  Rule  7.4. 

•  •  •  Interpretations  and  Policies: 

.01  (No  change) 

.02  (No  change) 

crossing  orders 

Rule  6.74.  (a)  A  Floor  Broker  who 
holds  orders  to  buy  and  sell  the  same 
option  (XMitract  may  cross  such  orders, 
provided  that  he  proceeds  in  the  follow¬ 
ing  manner; 

(i)  [He  must  request  that  the  Board 
Broker,  in  accordance  with  Rule  7.5.  call 
i9>on  Market-Makers  assigned  to  such 
option  contract  to  make  bids  and/  or 
offers]  In  accordance  with  his  responsi¬ 
bilities  for  due  diligence,  a  Floor  Broker 
shall  request  a  guctation  and  make  aU 
persons  in  the  trading  crowd,  including 
the  Board  Broker,  aware  of  his  request 
for  a  quotation. 

(ii)  After  providing  an  opportunity  for 
such  bids  and  off«^  to  be  made,  he 
[may]  must  bid  above  the  highest  bid  in 
the  market  [and]  or  offer  below  the  low¬ 
est  offer  in  the  market  at  the  same  price 
or  at  prices  differing  by  the  minimum 
fraction. 

(ill)  If  neither  his  bid  nor  his  offer  is 
taken  he  may  cross  the  orders  [(or  any 
untaken  parts  thereof)  1  by  announcing 
by  public  outcry  that  he  is  crossing  and 
giving  the  quantity  and  price. 

(b)  During  the  opening  rotation  for  a 
class  of  option  contracts,  in  the  interests 
of  achieving  a  single  price  opening,  an 
^ception  may  be  made  to  the  require¬ 
ments  of  subparagraphs  (fi)  and  (.Hi)  of 
paragraph  (a)  above,  and  the  Floor 
Brokers  may  proceed  as  follows: 

(i)  A  Floor  Broker  may  match  aU 
market  orders  in  his  possession  in  which 
no  member  or  nan-member  broker/dealer 
has  an  interest; 


(ii)  The  Floor  Broker  shall  then  an¬ 
nounce  by  public  outcry  the  number  and 
price  of  all  orders  that  he  has  matched 
and  is  crossing;  and 

(Hi)  The  Floor  Broker  may  then  con¬ 
tinue  to  bid  or  offer  the  remaining  un¬ 
matched  and  unexecuted  orders  he  has 
in  his  possession  for  execution  during 
the  opening  rotation. 

DISCRETIONARY  TRANSACTIONS 

Rule  6.75.  No  Floor  Broker  shall  exe¬ 
cute  or  cause  to  be  executed  any  [trans¬ 
action]  order  or  orders  on  this  Exchange 
with  resi>ect  to  which  [transaction]  such 
Floor  Broker  is  vested  with  discretion 
as  to:  (1)  the  choice  of  the  class  of 
options  to  be  bought  or  sold,  (2)  the 
number  of  contracts  to  be  tKiught  or 
sold,  or  (3)  whether  any  such  trans¬ 
action  shall  be  one  of  purchase  or  sale; 
however,  the  provisions  of  this  paragraph 
shall  not  apply  to  any  discretionary 
transaction  executed  by  a  Market-Maker 
for  an  accoimt  in  which  he  has  an  in¬ 
terest. 

•  •  •  Interpretations  and  Policies; 

.01  The  Floor  Procedure  Committee 
has  determined  that  no  Floor  Broker 
shall  hold  “not  held”  market  orders  (buy 
and  sell)  or  orders  which  have  the  effect 
of  “not  held"  market  orders  (buy  and 
sell)  in  the  same  series  of  options  for  the 
same  account  or  the  accounts  of  the  same 
beneficial  owner.  Holding  such  orders 
can  be  interpreted  as  allowing  the  Floor 
Broker  discretion  as  to  the  purchase  or 
sale  of  such  options. 

OBLIGATIONS  FOR  ORDERS 

Rule  7.4.  (a)  Acceptance.  A  Board 
Broker  shall  ordinarily  be  expected,  for 
all  option  contracts  of  the  class  or  classes 
to  which  his  appointment  extends,  to 
accept  and  maintain  a  written  record  of 
orders  that  are  placed  in  his  custody. 
Such  orders  shall  include  market  orders 
(as  defined  in  Rule  6.53(a) ) ,  limit  orders 
(as  defined  in  Rule  6.53(b)),  and  such 
other  orders  as  may  be  designated  by  the 
Floor  Procedure  Committee.  A  Board 
Broker  shall  not  accept  orders  of  any 
other  type  or  from  any  source  other  than 
a  member.  No  member  shall  place,  or 
permit  to  be  placed,  an  order  with  a 
Board  Broker  for  an  account  in  which 
such  member  ,  [or]  any  other  member  , 
or  any  non-member  broker/dealer  has 
an  interest. 

(b)  (No  change)  ^ 

(c)  (No  change) 

Interpretations  and  Policies: 

.01  (No  change) 

[.02  Pursuant  to  Rule  7.4,  the  Floor 
Procedure  Committee  has  designated 
Stop  (Stop-Loss)  Orders  (as  defined  in 
Rule  6.53(c)  (ii)  and  Stop-Limit  Orders 
(as  defined  in  Rule  6.53(c)  (ii))  as  or¬ 
ders  that  a  Board  Broker  shall  ordinarily 
be  expected,  for  all  option  contracts  of 
the  class  or  classes  to  which  his  appoint¬ 
ment  extends,  to  accept  and  maintain  a 
written  record. 

The  Floor  Procedure  Committee  has 
made  the  above  designation  with  the 
following  restrictions: 

1.  That  Stop  (Stop-Loss)  Orders  and 
Stop-Limit  Orders  for  six  or  more  option 


contracts  shall  not  be  considered  desig¬ 
nated  orders  that  a  Board  Broker  shall 
be  permitted  to  accept. 

2.  That  the  Floor  Procedure  Committee 
reserves  the  right  to  review  this  policy 
at  a  later  date.] 

[.03]  .02  Board  Brokers  shall  accept 
orders,  including  cancels  and  changes,  at 
the  opening  on  the  same  time  sequence 
basis  as  pertains  during  the  balance  of 
the  day.  However,  a  Board  Broker  shall 
not  be  held  for  orders  accepted  during  a 
time  interval  from  five  (5)  minutes  prior 
to  the  first  report  of  a  transaction  in  an 
underlying  security  through  the  end  of 
the  opening  rotation  in  that  class  of  op¬ 
tion  contracts  for  execution  of  such  or¬ 
ders  at  the  opening. 

.03  A  Board  Broker  must  maintain  one 
“order  shoe"  for  each  type  of  option  in 
each  class  of  option  contracts  traded  at 
his  post,  and  these  order  shoes  shall  be 
the  depository  for  all  orders. 

OBLIGATION  FOR  FAIR  AND  ORDERLY  MARKET 

Rule  7.5.  At  the  request  of  a  Floor 
Broker  who  holds  an  order  for  a  par¬ 
ticular  option  contract,  [or  before  any 
crossing  transaction  is  effected  in  ac¬ 
cordance  with  Rule  6.74],  or  whenever 
in  the  Board  Broker’s  opinion  the  inter¬ 
ests  of  a  fair,  orderly  and  competitive 
market  are  best  served  by  such  action,  a 
Board  Broker  shall  call  upon  those  Mar¬ 
ket-Makers  with  Principal  Appointments 
and,  whenever  it  is  requested  or  in  his 
opinion  it  is  needed.  Supplemental  Ap¬ 
pointments  in  that  class  of  option  con¬ 
tracts  to  make  bids  and/or  offers  that 
contribute  to  meeting  the  standards  set 
forth  in  Rule  8.7.  To  the  extent  practica¬ 
ble,  and  in  a  form  prescribed  by  the  Ex¬ 
change,  the  Board  Broker  shall  keep  a 
record  of  the  responses  of  Market-Mak¬ 
ers  that  provide  or  Improve  upon  a  mar¬ 
ket  commensurate  with  these  standards. 
If  satisfactory  responses  are  not  forth¬ 
coming  promptly,  the  Board  Broker  shall 
make  a  recort  of  this  fact.  Copies  of  all 
records  kept  in  accordance  with  this  Rule 
shall  be  forwarded  to  the  Department 
of  Compliance. 

•  •  *  Interpretations  and  Policies: 

.01  (No  change) 

Exchange’s  Statement  of  Basis  and 
Purpose 

Rule  6.45.  The  purpose  of  this  rule 
change  is  to  ensure  fair  and  orderly 
markets  through  the  use  of  single  price 
openings.  Therefore  in  an  effort  to 
standardize  the  opening  rotation  pro¬ 
cedures  utilized  by  each  Board  Broker 
to  achieve  this  goal,  it  is  proposed  that 
this  rule  be  amended  to  require,  rather 
than  permit,  market  orders  to  be  given 
priority  over  limit  orders  held  by  the 
Board  Broker.  It  should  be  noted  that 
only  market  orders  for  those  other  than 
members  and  non-member  broker/deal¬ 
ers  shall  be  afforded  priority  treatment 
in  order  to  effect  single  price  openings. 
This  provision  maintfdns  the  priority 
g,fforded  orders  of  public  customers.  F*ur- 
thermore,  the  proposed  amendment  also 
cross-references  to  relevant  amendments 
recently  approved  by  the  Securities  and 
Exchange  Ccxnmlssion  to  Rule  7.4. 
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Rule  6.74.  The  language  of  subpara¬ 
graph  (i)  ot  paragraph  (a)  Is  pr(^)06ed 
to  be  deleted  in  recognition  (rf  the  ample 
number  of  Market-Makers  which  pres¬ 
ently  comprise  every  trading  crowd. 
This  negates  the  need  to  utilize  a  Board 
Broker  to  call  for  Market-Makers  in  an 
order  crossing  situation.  Concurrently, 
however,  it  is  believed  appropriate  to 
reiterate  a  Floor  Bnrfter’s  obligation  to 
exercise  due  diligence  in  the  execution 
of  orders,  and  to  specify  what  one  of 
such  Floor  Broker’s  duties  would  be  in 
crossing  an  order. 

The  prupose  of  the  proposed  amend¬ 
ments  to  subparagraphs  (il)  and  (iii)  of 
paragraph  (a)  is  to  conform  the  lan¬ 
guage  of  the  rule  to  those  trading  pro¬ 
cedures  which  have  been  followed  in  a 
crossing  situation. 

The  provisions  of  proposed  new  para-' 
graph  (b)  will  standardize  the  proce¬ 
dures  to  be  implemented  by  a  Floor  Brok¬ 
er  who  wishes  to  cross  public  customer 
orders  during  an  openirig  rotation.  The 
proposal  will  also  ensure  that  all  mem¬ 
bers  of  the  trading  crowd  are  made  aware 
of  the  volume  and  price  of  the  orders 
to  be  crossed. 

Rule  6.75.  The  purpose  of  the  proposed 
amendment  is  to  interpret  clause  (3) 
of  the  rule  by  describing  certain  order 
combinations  which  if  i:ised  by  a  Floor 
Broker  would  find  him  in  violation  of 
the  rule.  This  proposal  specifically  pro¬ 
scribes  the  use  of  certain  orders,  the 
effect  of  which  would  be  to  imbue  the 
Floor  Broker  with  discretion  as  to  the 
pmchase  or  sale  of  an  option.  Such  dis¬ 
cretion  belies  the  Floor  Broker’s  agency 
function  and  enables  him  to  operate  like 
a  Market-Maker. 

Rule  7.4.  The  purpose  of  the  proposed 
revision  to  paragraph  (a)  of  the  rule  is 
to  clarify  that  Board  Brokers  shall  ac¬ 
cept  only  public  customer  orders.  This 
provision  will  effectively  preclude  all 
broker/dealers  from  transmitting  pro¬ 
prietary  orders  to  the  Board  Broker. 
HiIs  proposed  amendment  is  consistent 
with  the  Flxchange’s  intent  and  long 
standing  policy  to  afford  the  Board 
Broker’s  limit  order  priority  only  to  pub¬ 
lic  customers. 

Section  .02  to  Rule  7.4  is  proposed  to 
be  deleted,  for  it  has  been  foimd  that  a 
Board  Broker’s  handling  of  contingency 
orders,  such  as  Stop-Loss  and  Stop-Limit 
orders,  creates  imdue  clerical  burdens, 
and  detracts  frcHn  a  Board  Broker’s 
ability  to  carry  out  his  primary  respon¬ 
sibilities  regarding  limit  and  market  or¬ 
ders  and  trading  crowd  control.  It  has 
also  been  foimd  that  considerable  con¬ 
fusion  among  members  of  a  trading 
crowd  can  arise  when  a  number  of  Stop 
orders  held  by  a  Board  Broker  bec<Mne 
market  orders  due  to  a  movement  in  the 
stock,  and  the  Board  Broker’s  book  dis¬ 
play  suddenly  changes.  Such  a  proposed 
change  will  contribute  to  the  mainte¬ 
nance  of  a  fair  and  orderly  market. 

’ITie  purpose  of  new  section  .03  to  Rule 
7.4  is  to  st^dardize  the  manner  in  whlcdi 
one  of  the  devices  located  at  a  Board 
Broker’s  post  must  be  used  in  order  to 
transmit  an  order  to  the  Board  Broker. 


A  Floor  Broker  shall  place  an  order  with 
the  Board  Broker  by  inserting  the  order 
card  into  the  metal  “order  shoe’’  which 
is  designated  for  that  class  and  type  of 
option.  The  use  of  this  “shoe”  enables 
the  Board  Broker  to  properly  segregate 
and  place  into  sequence  all  new  orders 
transmitted  to  him. 

Rule  7.5.  The  purpose  of  this  amend¬ 
ment  is  to  conform  the  provisions  of  this 
Rule  to  the  revisions  proposed  for  Rule 
6.74. 

The  amendments  proposed  herein  are 
in  accordance  with  section  6(b)  (5)  of 
the  Act  which  provides,  inter  alia,  that 
rules  of  the  Fbcchange  promote  just  and 
equitable  principles  of  trade  and  protect 
investors  and  the  public  interest. 

Comments  were  not  solicited,  nor  have 
comments  been  received  from  members 
of  the  Exchange. 

No  burden  will  be  imposed  upon  com¬ 
petition  by  virtue  of  the  implementation 
of  these  rules  changes. 

On  or  before  February  25,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (il)  as  to  which 
the  above  mentioned  self-regulatcffy  or¬ 
ganization  consents,  the  Commission 
wlU: 

(A)  By  order  approve  such  proposed  rul* 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with 
respect  to  the  foregoing  and  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Refer¬ 
ence  Room,  1100  L  Street,  N.W.,  Wash¬ 
ington.  D.C.  Copies  of  such  filing  wlU 
also  be  available  for  Inspection  and  cry¬ 
ing  at  the  principal  ofiBce  of  the  above 
mentioned  self -regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
February  22, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  13,  1977. 

[FR Doc.77-1812  PUed  l-19-77;8:45  am] 


IRelease  No.  34-13180;  Pile  No.  SR-CBOB- 
76-27] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INa 

Seif-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  FIxchange  Act  of  1934,  15 


U.S.C.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975).  notice  is 
hereby  given  that  on  December  22,  1976 
the  above-mmttoned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows; 

FIxchange’s  Statement  or  the  Terms 

or  Substance  op  the  Proposed  Rule 

Change 

The  CHiicago  Board  Options  Exchange, 
Incorporated  (“the  Exchange”),  hereby 
requests  that  it  be  permitted  over  the 
next  few  months  to  expiand  the  number 
of  securities  which  provide  the  basis  for 
its  trading  activities  from  the  present 
authorized  level  of  100  to  125.  As  can  be 
seen,  it  is  intended  that  such  request  rep¬ 
resent  only  a  short-term  growth  program 
which  will  be  followed,  in  the  near  fu¬ 
ture,  by  a  longer  range  Fbcchange  expan¬ 
sion  plan.  In  order  that  interested  per¬ 
sons  may  be  afforded  an  opportunity  for 
formal  notice  of  and  to  comment  (m  its 
request,  CBOE  hereby  elects  pursuant  to 
clause  (il)  of  paragraph  (a)  of  Rule  19 
b-4  to  treat  its  request  tcx  expanslixi  of 
the  niunber  of  securities  which  provide 
the  basis  for  its  trading  actlvi^  as  a 
“proposed  rule  change”  under  said  Rule 
and  to  file  such  pr(H>osed  rule  change  in 
accordance  with  the  provisions  of  section 
19(b)  (2)  of  the  Seciu*ities  Exchange  Act 
of  1934,  as  amended. 

Exchange’s  Statement  op  Basis  and 
Purpose 

The  proposed  rule  change  will  raable 
the  Exchange  to  plan  for  and  Implement 
a  moderate  expanslmi  of  the  number  of 
securities  on  which  its  trading  activity  is 
based.  Such  expansion  will  enable  the  Ex¬ 
change  to  efficiently  utilize  its  present  fa¬ 
cilities  which  will  ccxnfortably  accommo¬ 
date  the  peak  volume  of  trading  which 
it  is  anticipated  would  result  from  Com¬ 
mission  approval  of  the  proposed  securi¬ 
ties  expansion. 

It  is  the  Ebcchange’s  view  that  the  Com- 
missicxi’s  approval  of  the  expansion  pro¬ 
gram  set  forth  above  would  be  entirely 
consistent  with  the  protection  of  inves¬ 
tors  and  the  public  interest.  ’Through 
such  an  Exchange  expansion,  the  Com¬ 
mission  would  enable  the  Exchange  to 
utilize  its  present  cai>abilities  to  the  full¬ 
est  extent,  while  at  the  same  time  per¬ 
mitting  the  Exchange  to  respond  to  com¬ 
petitive  pressures  to  improve  the  current 
level  of  Exchange  service  to  the  investing 
public  and  the  member  community,  and 
to  introduce  innovative  trading  concepts 
which  offer  greater  investment  oppor¬ 
tunities  to  those  same  groups.  ’Ihis  kind 
of  Exchange  activity  would  be  respon¬ 
sive  to  the  statutory  mandate  that  na- 
tlMial  securities  exchanges  perfect  the 
mechanism  of  free  and  open  markets. 

In  order  to  accimately  assess  the  Ex¬ 
change’s  capacity  to  <H>erate  efficiently 
in  the  face  of  the  increased  trading  vol¬ 
ume  which  would  result  from  realization 
of  the  Exchange’s  proposed  expansion 
program,  there  are  three  key  areas  which 
must  be  measured — communication  sys¬ 
tems,  floor  facilities  and  regulatory  ca- 
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pablllty.  Over  the  past  twelve  months, 
the  Exchange  has  labored  successfully 
to  improve  the  timeliness  and  efficiency 
of  its  last  sale  and  bld/ask  quote  dissemi¬ 
nation.  In  addition,  the  Exchange’s  trad¬ 
ing  support  communications  ability  has 
been  significantly  increased  since  Octo¬ 
ber,  1975.  During  this  same  period  of 
time,  the  Exchange  floor  communications 
abilities  of  member  firms  have  also  been 
greatly  enhanced. 

With  respect  to  the  Exchange’s  trad¬ 
ing  floor  facilities,  the  Exchange  has 
completed  construction  on  a  number  of 
additional  trading  posts  and  has  pro¬ 
vided  member  firms  with  a  larger  num¬ 
ber  of  communications  booths.  The 
Exchange  has  also  built  a  communica¬ 
tions  room  adjacent  to  the  Exchange 
floor  specifically  for  use  by  member  firms 
during  peak  periods  if  their  respective 
booth  facilities  are  unable  to  efficiently 
handle  the  volume  of  orders. 

The  Exchange’s  Department  of  Com¬ 
pliance  and  Department  of  Trading  Pro¬ 
cedures  have  continued  to  add  qualified, 
highly  educated  personnel  to  their  re¬ 
spective  investigative  and  analytical 
staffs.  In  the  area  of  market  surveillance, 
especially,  the  Exchange  has  significantly 
expanded  its  capability  not  only  through 
the  acquisition  of  experienced,  well  edu¬ 
cated  data  and  market  analysts,  but  also 
through  the  introduction  of  on-line 
market  analysis  with  computerized 
support. 

Comments  were  not,  and  are  not  in¬ 
tended  to  be,  solicited  with  respect  to 
the  proposed  rule  change. 

The  Exchange  believes  that  its  ability 
to  expand  the  munber  of  seciuities  upon 
which  its  trading  activity  is  based  will 
enable  it  to  compete  more  effectively 
without  in  any  way  imposing  any  bur¬ 
dens  upon  competition. 

On  or  before  February  25,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe¬ 
riod  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above  mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
wiU; 

(a)  By  order  approve  such  proposed  rule 
change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments  con¬ 
cerning  the  foregoing.  Persons  desiring 
to  make  written  submissions  should  file 
6  copies  thereof  with  the  Secretary  of 
the  Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  all  written  submission  will 
be  available  for  inspection  and  ct^isdng 
in  the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  CcHJies  of 
such  ^ng  will  also  be  available  for  in¬ 
spection  and  copying  at  the  principal  of¬ 
fice  of  the  above  mentioned  self -regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should  be 
submitted  on  or  before  February  22, 
1977. 


FEDERAL 


For  the  CcMumlssicm  by  fhe  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  13,  1977. 

[FR.  Doc.77-1813  PUed  1-19-77; 8: 45  am] 

[Rel.  No.  19852,  70-5791] 

GENERAL  PUBLIC  UTILITIES  CORP. 

Proposed  Amendment  of  Articles  of 
Incorporation  and  Solicitation  of  Proxies 

January  13,  1977. 

Notice  is  hereby  given  That  General 
Public  Utilities  Corporation  (“GPU”), 
80  Pine  Street,  New  York,  New  York 
10005,  a  registered  holding  company,  has 
filed  a  post-effective  amendment  to  its 
declaration,  previously  filed  with  this 
Commission,  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(‘‘Act”)  designating  sections  6(a),  7  and 
12(e)  of  the  Act  and  Rule  62  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  declaration,  as 
amended  by  said  post-effective  amend¬ 
ment,  for  a  complete  statement  of  the 
proposed  transactions. 

By  order  dated  February  20,  1976 
(HCAR  No.  19396)  issued  in  this  pro¬ 
ceeding,  GPU  was  authorized,  among 
other  things,  to  amend  its  Articles  of 
Incorporation  (“Charter”),  subject  to 
the  obtaining  of  necessary  stockholder 
approval,  to  eliminate  the  preemptive 
rights  of  comm(Hi  stockholders  of  GPU. 
GPU  obtained  the  necessary  stockholder 
approval  for  this  Charter  amendment 
on  April  5. 1976  and  the  Charter  was  ac¬ 
cordingly  amended  on  April  6, 1976. 

After  the  February  20,  1976  order  was 
issued,  GPU  undertook  with  this  Com¬ 
mission  that  unless  otherwise  authorized 
by  the  Commission,  GPU  would  not  sell 
additional  shares  of  common  stock  ex¬ 
cept  pmsuant  to  a  public  offering  for 
cash  or  an  employee  stock  option  plan 
or  in  connection  with  a  merger  or  con- 
soUdatlon  or  for  conslderaticm  other 
than  cash,  without  first  offering  such 
shares  to  its  stockholders.  GPU  now  de¬ 
sires  to  incorporate,  subject  to  the  ob¬ 
taining  of  favorable  action  by  its  stock¬ 
holders  at  its  annual  meeting  to  be  held 
on  April  4,  1977,  the  substance  of  this 
undertaking  in  its  Charter,  as  amended. 

It  is  specifically  proposed  to  amend 
Article  9  of  the  Charter  to  provide  that 
stockholders  shall  have  preemptive 
rights  to  purchase  GPU  common  stock 
offered  for  sale  other  than  through:  (1) 
A  public  offering;  or  (li)  an  offering 
through  underwriters  or  dealers  who 
agree  to  make  a  prompt  public  offering 
thereof;  or  (iii)  operation  of  a  common 
stock  cash  dividend  reinvestment  pro¬ 
gram  (including  the  right  to  Invest  ad¬ 
ditional  amounts  in  additional  i^ares  of 
common  stock) ;  or  (iv)  operation  of  an 
employee  stock  ownership  plan:  or  (v) 
any  other  offering  which  shall  have  been 
authorized  at  a  meeting  of  stockholders 
by  the  affirmative  vote  of  a  majority  of 
all  outstanding  shares  entitled  to  vote 
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thereon,  or  shall  be  consistent  with  a 
plan  authorized  or  approved  by  such  a 
vote  of  the  holders  of  a  majority  of  all 
outstanding  shares  entitled  to  vote 
thereon. 

The  proposed  Charter  amendment  fur¬ 
ther  provides  that  the  preemptive  rights 
provision  shall  entitle  stockholders  hav¬ 
ing  such  rights  to  purchase  shares  of 
GPU’s  common  stock  as  nearly  a  prac¬ 
ticable  in  such  proportion  as  would,  if 
such  preemptive  rights  were  exercised, 
preserve  the  relative  holdings  of  such 
stockholders.  The  price  for  stock  pur¬ 
chased  pursuant  to  preemptive  rights 
will  have  a  price  or  prices  not  less  than 
the  price  or  prices  at  which  such  shares 
are  proposed  to  be  offered  for  sale  to 
others  (before  giving  effect  to  any  reduc¬ 
tion  in  the  amount  realized  by  GPU  by 
expenses.  Including  underwriters’  and 
dealers’  compensation.  Incurred  in  con¬ 
nection  with  the  sale) ,  It  is  further  pro¬ 
vided  that  GPU  diall  not  be  obligated  to 
offer  or  issue  any  fractional  interest  in  a 
full  share  of  its  common  stock  pursuant 
to  preemptive  rights.  The  Cffiarter 
amendment  will  also  provide  that  at  any 
time  within  a  period  expiring  not  more 
than  one  year  after  the  granting  of  pre¬ 
emptive  rights,  shares  which  have  been 
offered  to  stockholders  and  which  have 
not  been  subscribed  for  or  purchased 
may  be  Issued  or  sold  to  such  persons 
(Including  stockholders)  at  such  prices 
and  at  such  times  as  may  be  fixed  by  the 
Board  of  Directors,  provided  that  the 
price  will  not  be  less  than  the  price  at 
which  such  shares  were  obtainable  upon 
the  exercise  of  preemptive  rights  granted 
In  connection  with  the  offering. 

GPU  proposes  to  solicit  proxies  from 
its  stockholders  in  connection  with  the 
proposed  CTharter  amendment  for  use  at 
the  GPU  annual  meeting  on  April  4, 
1977.  Adoption  of  the  proposed  Charter 
amendment  requires  the  affirmative  vote 
of  the  holders  of  a  majority  of  the  out¬ 
standing  shares  of  GPU  common  stock. 

Pees  and  expenses  to  be  Incurred  in 
connection  with  the  proposed  transac¬ 
tion  will  be  supplied  by  amendment.  ’The 
cost  to  GPU  for  reimbursement  to  stock¬ 
holders  who  hold  stock  for  others  for 
forwarding  copies  of  proxy  material  to 
them  is  estimated  at  $25,000.  It  is  stated 
that  no  state  or  feideral  commission, 
other  than  this  Conunlssion,  has  juris - 
dictl(m  over  the  proposed  transaction. 

Notice  is  further  given  That  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  7,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact  or 
law  raised  by  said  declaration,  as 
amended  by  said  post-effective  amend¬ 
ment,  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
declarant  at  the  above-stated  address, 
and  proof  of  service  (by  affidavit  or.  in 
case  of  an  attorney  at  law.  by  certificate) 
should  be  filed  with  the  request.  At  any 
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time  after  said  date,  the  declaration,  as 
amended  by  said  post-effective  amend¬ 
ment,  or  as  it  may  be  further  amended, 
may  be  permitted  to  become  effective 
as  provided  in  Rule  23  of  the  General 
Rules  and  Regulations  promulgated  im- 
der  the  Act,  or  the  Commission  may 
grant  exemption  from  its  rules  imder  the 
Act  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (If  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pmsuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  DOC.77-1805  Piled  1-19-77:8:45  am] 

[Rel.  No.  19851,  70-5951] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO., 
ET  AL 

Proposed  Sale  of  Utility  Assets  Between 
Affiliates 

January  13,  1977. 

Notice  is  hereby  given  That  Jersey 
Central  Power  &  Light  Company 
(“JCTP&L”) ,  Madison  Avenue  at  Punch¬ 
bowl  Road,  Morristown,  New  Jersey 
07960,  Metropolitan  Edison  Company 
(“Met-Ed”) ,  2800  PottsvUle  Pike,  Read¬ 
ing,  Pennsylvania  19602,  and  Pennsyl¬ 
vania  Electric  Company  (“Penelec”) , 
1001  Broad  Street,  Johnstown,  Pennsyl¬ 
vania  15907,  electric  utility  subsidiary 
companies  of  General  Public  Utilities 
Corporation,  a  registered  holding  com¬ 
pany,  have  filed  a  declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act”) 
designating  sections  12(d)  and  12(f)  of 
the  Act  and  Rule  43  promulgated  there¬ 
under  as  applicable  to  the  following  pro¬ 
posed  transactions.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which- is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  transac¬ 
tions. 

The  declarants  are  currently  engaged 
in  the  construction  of  Unit  No.  2  of  the 
Three  Mile  Island  nuclear  generating 
station  (“TMHI  No.  2”) ,  The  declarants 
now  own  the  unit  as  tenants  in  common 
(without  rights  of  partition)  in  the  fol¬ 
lowing  proportions;  JCP&L:  25%,  Met- 
Ed:  50%  and  Penelec:  25%. 

It  is  proposed  that  Met-Ed  sell  JCP&L 
an  additional  25%  undivided  interest 
and  that  Penelec  sell  JCT&L  an  addi¬ 
tional  15%  undivided  interest  in  TMI 
No.  2.  The  resulting  ownership  propor¬ 
tions  would  then  be:  JCJP&L:  65%,  Met- 
Ed:  25%  and  Penelec:  10%. 

It  is  proposed  that  the  sales  of  the  in¬ 
terests  in  TMI  No.  2  be  made  in  a  series 
of  installments  (which  will  not  neces¬ 
sarily  be  pro  rata  as  between  Met-Ed  and 
Penelec)  geared  to  JCT*&L’s  ability  to 
make  payments  and  the  ability  of  Met- 
Ed  and  Penelec  to  make  use  of  the  sales 


proceeds.  The  sales  will  be  completed  by 
the  time  TMI  No.  2  is  placed  in  commer¬ 
cial  service,  such  time  now  being  esti¬ 
mated  to  be  in  the  Spring  of  1978.  The 
sales  price  of  the  interests  will  be  the 
book  cost,  including  allowance  for  funds 
used  during  construction  (“AFC”) ,  of  the 
interests  conveyed  by  the  sellers,  ad¬ 
justed  in  order  to  retain  for  the  respec¬ 
tive  customers  of  the  sellers  the  net 
benefit  of  certain  tax  allocations. 

It  is  also  proposed  that  JCP&L  sell 
Met-Ed  and  Penelec  25%  undivided  in¬ 
terests  in  the  Forked  River  nuclear 
generating  station  which  is  presently 
owned  100%  by  JCP&L.  After  the  pro¬ 
posed  sales,  the  Forked  River  station 
would  be  owned  50%  by  JCP&L  and  25% 
each  by  Met-Ed  and  Penelec.  The  sales 
will  be  made  in  one  or  more  installments 
but  will  also  be  completed  by  the  time 
TMI  No.  2  is  in  commercial  service.  The 
sale  will  be  made  for  the  book  cost  of  the 
interests  conveyed  by  JCT*&L,  including 
AFC,  adjusted  to  retain  for  JCT*&L’s  cvis- 
tomers  Uie  net  benefit  of  (i)  certain  tax 
allocations  and  (il)  the  inclusion  of  a 
portion  of  JCP&L’s  investment  in  Forked 
River  in  rate  base. 

The  declarants  own  imdivided  interests 
in  Unit  No.  1  of  the  Three  Mile  Island 
generating  station  (“TMI  No.  1”)  in  the 
following  proportions;  JCP&L;  25%; 
Met-Ed  50%  and  Penelec:  25%.  The  iM‘o- 
posed  transactions  will  not  affect  these 
ownership  interests.  However,  there  are 
certain  facilities  which  are  to  be  used  in 
common  for  TMI  No.  1  and  No.  2.  The 
original  cost  of  such  common  facilities 
at  the  time  TMI  No.  1  was  placed  in  com¬ 
mercial  service  was  approximately  $14 
million,  of  which  Met-Ed’s  share  was 
approximately  $7  million  and  the  Pen¬ 
elec  and  JCP&L  shares  were  approxi¬ 
mately  $3.5  million.  It  is  stated  that  the 
Pennsylvania  Public  Utilities  Commis¬ 
sion  has  excluded  from  rate  base  one- 
half  of  Penelec’s  and  Met-Ed’s  invest¬ 
ment  in  these  common  facilities  as  being 
assignable  to  TMI  No.  2.  Therefore,  one- 
half  of  their  cost  of  such  common  facil¬ 
ities  will  be  regarded  by  Met-Ed  and 
Penelec  as  assignable  to  TMI  No.  2  and 
the  interests  in  TMI  No.  2  to  be  con¬ 
veyed  by  those  comp>anies  will  include 
proportionate  interests  in  such  facilities. 

JCP&L  owns  100%  of  the  Oyster  Creek 
nuclear  generating  station  which  was 
placed' in  commercial  service  in  1969. 
Some  of  the  Oyster  Creek  facilities  will 
be  used  in  common  for  Forked  River, 
which  is  immediately  adjacent  to  Oyster 
Creek.  These  common  facilities  will  be 
equitably  allocated  between  Oyster  Creek 
and  Forked  River  and  the  undivided  in¬ 
terests  in  Forked  River  conveyed  by 
JCP&L  to  Met-Ed  and  Penelec  will  in¬ 
clude  proportionate  interests  in  the  com¬ 
mon  facilities. 

It  is  stated  that  various  events,  in¬ 
cluding  an  oil  embargo,  fuel  price  in¬ 
creases,  a  pause  in  the  rate  of  increase 
of  the  consumption  of  electricity  and  the 
deferral  of  the  completion  dates  for  TMI 
No.  2  and  Forked  River  have  made  it 
appropriate  to  reallocate  participation 
in  the  units  among  the  declarants. 


It  is  stated  that  the  New  Jersey  and 
Pennsylvania  Public  Utilities  Commis¬ 
sions  have  jurisdiction  over  various  as¬ 
pects  of  the  proposed  transactions  and 
that  the  consummation  of  certain  of  the 
proposed  transactions  may  require 
amendment  of  the  construction  permits 
issued  by  the  United  States  Nuclear 
Regulatory  Commission.  It  is  stated  that 
no  other  state  or  federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
Pees  and  expenses  to  be  incurred  in  con¬ 
nection  with  the  proposed  transactions 
are  to  be  supplied  by  amendment. 

Notice  is  further  given.  'That  any  in¬ 
terested  person  may,  not  later  than  Feb¬ 
ruary  7,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Commis¬ 
sion  should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  man  upon  the  declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  an  attor¬ 
ney  at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exception  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  Inclu^d- 
Ing  the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gate  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-1808  Filed  l-19-77j8:45  am] 

[Release  No.  13162;  SR-NASD-76-8] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,  INC. 

Order  Approving  Proposed  Rule  Change 
January  13, 1977. 

On  September  20,  1976,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD”) ,  1735  K  Street,  N.W.,  Wash¬ 
ington,  D.C.  20006,  file  with  the  Com¬ 
mission,  pursuant  to  Section  19(b)  (1)  of 
the  Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amende  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  (the  “Act”), 
and  Rule  19b-4  thereunder,  copies  of  s 
proposal  (the  “Prc^xisal”)  to  amend 
NASD’s  Rules  of  Fair  Practice  by  adding 
new  section  33  (“section  33”)  to  Article 
HI  thereof. 


FEDERAL  REGISTER,  VOL  42,  NO.  14 — FRIDAY,  JANUARY  21,  1977 


3914 


NOTICES 


Section  33  would  authorize  the  NASD’s 
Board  of  Governors  to  adopt  rules,  regu¬ 
lations  and  procedures  relating  to  trans¬ 
actions  in  options  contracts,  including 
options  displayed  on  the  NASDAQ  sys¬ 
tem,  for  purposes  specified  therein.  Rules, 
regulations  and  procedures  so  adopted 
vould  be  incorporated  into  Appendix  E 
to  be  attached  to  and  made  a  part  of 
NASD’s  Rules  of  Pair  Practice, 

Notice  of  the  Proposal  together  wdth 
the  terms  of  substance  thereof  was  given 
by  publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12830,  September  24,  1976)  and  by  pub¬ 
lication  in  the  Federal  Register  (41  FR 
43481,  October  1, 1976) . 

The  Commission  finds  that  the  Pro¬ 
posal  is  consistent  with  the  requirements 
of  the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered  se¬ 
curities  associations,  and,  in  particular, 
the  requirements  of  Section  15A  of  the 
Act  and  the  rules  and  regulations  there¬ 
under. 

This  Order  is  not  intended  to  authorize 
commencement  of  an  NASD  option  pro¬ 
gram  such  as  the  program  referred  to 
in  a  letter  dated  September  24, 1976  from 
this  Commission  to  the  NASD  which 
would  involve,  inter  alia,  use  of  NASD 
facilities  to  display  quotations  in  stand¬ 
ardized  options  Issued  by  The  Options 
Clearing  Corporation.  Such  authoriza¬ 
tion  would  depend,  at  a  minimum,  on 
Commission  approval  of  nUes  adopted  by 
the  Board  of  Governors  imder  Section 
33  and  the  fulfillment  of  certain  condi¬ 
tions  such  as  those  set  forth  preliminar¬ 
ily  in  that  letter. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  That  the 
Proposal  be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-1807  Filed  l-19-77;8:45  amj 


[Release  No.  13166;  FUe  No.  SR-OCC  76-10] 

OPTIONS  CLEARING  CORP. 

Automatic  Exercise  Procedure  for  Certain 
Expiring  Option  Contracts 

January  12,  1977. 

On  November  4,  1976,  The  Options 
Clearing  Corporation  (“OCC”),  6150 
Sears  TDwer,  Chicago,  Illinois  60606,  sub¬ 
mitted,  pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
“Act”) ,  a  proposed  rule  change  to  permit 
expiring  in-the-money  options  to  be  ex¬ 
ercised  via  an  automatic  exercise  pro¬ 
cedure.  The  proposed  rule  change  pur¬ 
ports  to  apply  to  both  call  option  and 
put  option  contracts  as  well  as  to  option 
contracts  for  securities  traded  in  the 
over-the-counter  market. 

In  accordance  with  section  19(b)  of  the 
Act  and  Rule  19b-4  thereunder,  the  pro¬ 
posed  rule  change  was  published  in  the 
Federal  Register  (41  FR  51157,  Novem¬ 
ber  19, 1976),  and  the  public  was  invited 
to  submit  comments  until  December  10, 
1976.  Notice  of  the  filing  and  an  invita¬ 


tion  for  comments  also  appeared  in  Se¬ 
curities  Exchange  Act  Release  No.  12979, 
November  15,  1976.  No  letters  of  com¬ 
ment  were  received. 

Since  exchange  trading  is  listed  put 
option  contracts  has  not  been  approved 
by  the  Commission,  the  Commission  is 
not  at  this  time  making  any  determina¬ 
tion  with  respect  to  the  proposed  rule 
change  insofar  as  it  relates  to  put  option 
contracts.  Also,  the  provisions  of  the  pro¬ 
posed  rule  change  which  relate  to  option 
contracts  for  securities  traded  in  the 
over-the-coimter  market  shall  not  be  ef¬ 
fective  until  the  Commission  piermits  op¬ 
tion  markets  to  trade  listed  option  con¬ 
tracts  for  such  securities.  The  Commis¬ 
sion  has  reviewed  the  OCC  submission 
and  finds  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  registered 
clearing  agencies  insofar  as  the  pro- 
PKised  rule  change  relates  to  call  option 
contracts. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  That  the 
proposed  rule  change  contained  in  File 
No.  SR-OCC-76-10  be,  and  hereby  is,  ap¬ 
proved  Insofar  as  it  relates  to  call  option 
contracts. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-1808  Filed  1-19-77:8:45  am] 


[Release  No.  34-13161;  FUe  No. 

SR-PSE-76-40] 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations,  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  December  23,  1976, 
the  above-mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
chaise  as  follows : 

Exchange’s  Statement  of  the  Terbis  of 
Substance  of  the  Proposed  Rule  Change 

Pacific  Stock  Exchange  Incorporated 
(“PSE”)  hereby  requests  permission  to 
expand  by  twenty  the  number  of  under- 
l3dng  llst^  stocks  in  which  it  may  ap¬ 
prove  trading  in  call  options.  The  accom¬ 
plishment  of  such  a  proposed  change  in 
current  PSE  procedures  would  expand 
to  a  total  of  fifty  the  current  number  of 
call  options  which  PSE  would  be  au¬ 
thorized  to  trade.  The  underlying  stocks 
on  which  PSE  would  be  authorized  to 
trade  options  would  meet  PSE’s  new  list¬ 
ing  standards  contained  in  File  No. 
SR-PSE-76-37  which  became  effective 
bn  December  9, 1976. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 


The  purpose  of  the  proposed  rule 
change  is  to  permit  an  expansion  in 
PSE’s  program  of  trading  call  options. 

The  proposed  rule  change  will  enable 
PSE  to  increase  the  number  of  under¬ 
lying  stocks  on  which  PSE  trades  call 
options.  PSE  believes  it  consistent  with 
the  protection  of  Investors  and  the  pub¬ 
lic  interest  that  it  be  permitted  to  ex¬ 
pand  the  number  of  call  options  it 
trades.  PSE  is  presently  trading  call  op¬ 
tions  in  twenty-six  of  the  thirty  under¬ 
lying  stocks  for  which  it  has  authoriza¬ 
tion,  and  accordingly,  further  progress 
in  PSE’s  efforts  to  establish  a  viable  re¬ 
gional  options  trading  facility  necessi¬ 
tates  the  proposed  increase  in  the  num¬ 
ber  of  classes  of  call  options  traded  on 
PSE. 

PSE  beUeves  that  the  experience  it  has 
gained  in  its  current  options  trading 
program,  as  well  as  the  capabilities  it  has 
developed  in  the  areas  of  data  collection, 
commimication  systems  and  surveillance 
procedures  are  more  tluin  sufficient  to  ac¬ 
commodate  the  Increased  volume  of 
trading  which  would  result  from  the  ap¬ 
proval  of  the  requested  additional  call 
options  classes.  PSE  has  recently  ex¬ 
panded  its  floor  capacity  and  trading 
posts,  and  its  physical  facilities  are  con¬ 
sequently  able  to  accommodate  this  in¬ 
creased  volume. 

PSE  believes  that  the  granting  of  this 
request  to  expand  the  number  of  options 
classes  traded  on  its  fioor  will  contribute 
to  its  growth  as  a  viable  competitive  op¬ 
tions  trading  facility.  Moreover,  PSE  be¬ 
lieves  that  the  additional  authorization 
sought  herein  is  especially  appropriate 
In  light  of  the  changed  listing  standards 
recently  approved  by  the  Commission  for 
options  exchanges. 

Comments  were  not,  and  are  not  in¬ 
tended  to  be,  solicited  with  respect  to  the 
proposed  rule  change. 

’The  proposed  rule  change  will  not  im¬ 
pose  any  burden  on  competition.  Rather, 
it  will  encourage  competition  by  contrib¬ 
uting  to  PSE’s  viability  as  a  competitive 
options  trading  facility. 

On  or  before  February  25,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory  or¬ 
ganization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  detern^ine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washington,  D.C. 
20549.  Copies  Of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  inspection 
and  c(H>ying  In  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington. 
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D.C.  C<^les  of  such  filing  will  also  be 
available  for  Inspection  and  copying  at 
the  principal  office  of  the  above-men* 
tinned  self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Feb¬ 
ruary  22,  1977.  For  the  Commission  by 
the  Division  of  Market  Regulation,  pur¬ 
suant  to  delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

January  13,  1977. 

[FR  Doc.77-1814  PUed  l-l&-77:8;45  am] 


[Release  No.  34-13168;  Pile  No.  SR-PHLX 
78-20] 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchsuige  Act  of  1934,  15 
US.C.  78s(b)  (1) ,  as  amended  by  Pub.  I*. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  22,  1976, 
the  above  mentioned  self -regulatory  or¬ 
ganization  filed  with  the  Securities  and 
Ebichange  Commisslc«i  proposed  rules 
changes  as  follows; 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rules 

Changes 

Pursuant  to  Rule  19b-4A,  the  Philadel¬ 
phia  Stock  Exchange  (PHLX)  proposes 
to  rescind  Rules  1042  and  1050  ccmcern- 
Ing  the  obligation  of  members  to  file  cer¬ 
tain  reports  in  respect  to  option  con¬ 
tracts  which  are  list^  and  traded  on  the 
Ebcchange. 

The  Board  of  Governors  of  PHLX  ap¬ 
proved  the  amendment  to  Rul^  1042  and 
1050  on  December  15,  1976. 

Rule  1042  requires  every  member  and 
member  organization  of  PHLX  who  buys 
or  sells  5  or  more  option  contracts  of  one 
class  for  his  or  its  account  in  one  trading 
session  pursuant  to  an  order  entered 
from  off-the-fioor,  to  report  such  activity 
to  ttie  Exchange. 

In  the  case  of  PHLX,  member  orga¬ 
nizations  that  are  clearing  members  of 
The  Options  Clearing  Corporation 
(OCC)  the  filing  of  r^orts  pursuant 
to  the  Rule  is  duplicative  of  information 
available  to  the  Exchange  from  OCC. 

In  the  case  of  PHLX  .member  organi¬ 
zations  that  are  not  clearing  members 
of  the  OCC,  proprietary  positions  are 
reported  in  the  same  manner  as  non¬ 
member  customers’  positions.  Thus,  the 
firm  reports  its  long  or  short  positions 
jn  excess  of  100  contracts  per  class 
and  any  subsequent  changes  in  such  po¬ 
sitions.  The  Exchange  haS  concluded 
that  the  information  provided  by  non¬ 
clearing  member  firms  is  adequate  for 
surveillance  purposes. 

Rule  1050  states  that  member  orga¬ 
nizations  are  to  file  with  the  Exchange 
a  montlily  report  of  all  open  exercise 
positions. 

An  open  exercise  position  is  defined  as 
one  firm’s  failiure  to  deliver  shares  of 
stock  it  owes  to  another  firm  as  a  result 
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of  the  latter’s  having  exercised  an  op¬ 
tion  contract 

Currently,  the  exercise  of  cations  is¬ 
sued  by  the  OCC  are  settled  cm  a  con¬ 
tinuous  net  settlement  (CNS)  system 
through  the  facilities  of  the  Midwest 
Security  Trust  Company.  It  is  expected 
that  this  settlement  procedure  will  soon 
be  extended  to  the  Securities  Industry 
Automation  Corporation,  Pacific  Clear- 
poration  of  Philadelphia,  also  on  a  CNS 
basis.  Moreover,  all  unsettled  exercise 
positions  are  marked  to  the  market  on 
a  daily  basis  beginning  on  the  settle¬ 
ment  date  of  each  exercise  and  contin¬ 
uing  until  the  required  stock  has  been 
delivered.  The  PHLX  has  concluded  that 
OCC  procedures  make  the  original  rule 
unnecessary. 

Exchange’s  Statement  of  Basis  and 
Purpose 

Section  6(b)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934  (“the  Act’’) ,  in  part, 
requires  that  the  Exchange  rules  be  de¬ 
signed  to  protect  investors  and  the  pub¬ 
lic  interest.  The  Exchange  believes  that 
it  is  consistent  with  this  section  of  the 
Act  to  rescind  Rules  1042  and  1050  be¬ 
cause  the  information  produced  pursu¬ 
ant  to  these  rules  is  available  to  the 
Exchange  from  other  sources. 

Comments  were  not  solicited  nor  were 
comments  received. 

The  Exchange  does  not  believe  any 
burden  on  competition  wiU  bo  imposed 
by  these  rules  changes. 

On  or  before  February  25,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea¬ 
sons  for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self-regulatiny  organi¬ 
zation  consents,  the  Commission  will: 

(a)  By  order  improve  such  proposed  rules 
changes,  or 

(b)  Institute  proceedings  to  determine 
whethw  the  pr(^>osed  rules  changes  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Perscms  de¬ 
siring  to  make  written  ’submissions 
should  file  six  (6)  copies  thereof  with  the 
Secretary  of  the  Commission.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  Copies  of  the  ffiing  with  re¬ 
spect  to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec¬ 
tion  and  copying  in  the  Public  Reference 
Room,  1100  “L”  Street.  N.W.,  Washing¬ 
ton,  D.C.  Copies  of  such  filings  will  also 
be  available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organizatlcm.  AU 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  bo  submitted  on  or  before  Feb¬ 
ruary  22, 1977. 

For  the  C(Hnmission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gecmige  a.  Fitzsimmons, 
Secretary. 

January  13,  1977. 

[PR  Doc.77-1815  Piled  1-19-77:8:45  a.m.] 
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PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  Opportunity  for  Hearing 

January  13,  1977. 

In  the  matter  of  an  application  of 
Philadelphia  Stock  Exchange,  Inc.  for 
unlisted  trading  privileges  in  a  certain 
security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  the  Securities  and  Exchange  Com¬ 
mission  pursuant  to  section  12(f)  (1)  (B) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  security  of  the 
company  as  set  forth  below,  which  se¬ 
curity  is  listed  and  registered  on  one  or 
more  other  national  securities  ex¬ 
changes; 

Varism  Associates.  Pile  No.  7-4905.  Common 

Stock — $1  Par  Value 

Upon  receipt  of  a  request,  on  or  before 
January  29,  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  in 
which  that  person  is  interested,  the 
nature  of  the  interest  of  the  person  mak¬ 
ing  the  request,  and  the  position  he  pro¬ 
poses  to  take  at  the  hearing.  If  ordered. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  addltlmial  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  request  for  a 
hearing  with  respect  to  the  particular 
application  is  made,  such  application  will 
be  determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  tte  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  Commission  per¬ 
taining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-1809  Piled  1-19-77:8:45  a  m.] 


[Release  No.  9603,  811-1833] 

SCHUSTER  SPECTRUM  FUND,  INC. 

Application  for  a  Order  Declaring  That 
Company  has  Ceased  to  be  an  Invest¬ 
ment  Company 

January  12,  1977. 

Notice  is  hereby  given  That  Schuster 
Spectrum  Fund,  Inc.  (“Applicant’’),  245 
Park  Avenue,  New  York,  New  York  10017, 
an  open-end,  non-diverslfied,  manage¬ 
ment  investoient  company  registered 
under  the  Investm^t  Cixnpany  Act  of 
1940  (the  “Act’’),  has  filed  an  applica¬ 
tion  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Ctxnmisslon  declar¬ 
ing  that  Applicant  has  ceased  to  be  an 
investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  apihcatkHi  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre- 
sentaticxis  contained  therein,  which  are 
summarized  below. 

21,  1977 
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Applicant,  a  Maryland  corporation, 
registered  xmder  the  Act  In  1969.  Ap¬ 
plicant  states  that  on  November  6,  1974, 
Its  shareholders  approved  a  Plan  of  Re¬ 
organization  and  Agreement^of  Merger 
whereby  the  Applicant  wotild  be  merged 
into  Schuster  Fund,  Inc.,  an  open-end, 
diversified,  management  Investment 
company  registered  under  the  Act.  Appli¬ 
cant  further  states  that  the  merger  be¬ 
came  effective  when  Articles  of  Merger 
v'ere  filed  with  the  State  of  Maryland 
Department  of  Assessments  and  Taxa¬ 
tion  on  November  6,  1974,  and  the  sepa¬ 
rate  corporate  existence  of  Applicant 
ceased  to  exist. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  Investment  compiany  has 
ceased  to  be  an  Investment  ccanpany,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  compiany  shall  cease  to  be  in 
effect. 

Notice  is  further  given.  That  any 
Interested  person  may,  not  later  tlian 
February  7,  1977,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  ai^Ucation  will 
be  Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Perscms  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any’  postponements  thereof. 

For  the  Commission,  by  the  Divisitxi 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  77-1810  Piled  l-19-77;8:45  am) 


[FUe  No.  800-15] 

NATIONAL  SECURITIES  CLEARING  CORP. 

Order  Granting  Registration  and  Statement 
of  Reasons 

January  13,  1977. 

These  are  proceedings  pursuant  to  sec¬ 
tion  19(a)  (1)  of  the  Securities  Exchange 


Act  of  1934  (the  "Act”),  15  DJS.C.  788 
(a)  (1)  (1975) ,  as  amended  by  the  Securi¬ 
ties  Acts  Amendments  of  1975  (the  "1975 
Amendments”)  ,*  to  determine  whether  to 
grant  or  deny  the  application  of  the  Na¬ 
tional  Securities  Clearing  Corporation 
(“NSCC”)  for  registration  as  a  clearing 
agency*  pursuant  to  section  17A  of  the 
Act,  15  U.S.C.  78q-l  (1975),  and  Rule 
17Ab2-l  thereunder,  17  CPR  240.17Ab2-l. 
NSCJC’s  application  contemplates  the 
performance  by  NSCC  of  the  clearing 
and  settlement  operations  currently  per¬ 
formed  by  the  American  Stock  Exchange 
Clearing  Corporation  (“ASECX?”),  Na¬ 
tional  Clearing  Corporation  ("NCC”) 
and  Stock  Clearing  Corporation 
(“SCC”). 

Section  19(a)(1)  of  the  Act  provides 
that,  upon  the  filing  of  an  application 
for  registration  as  a  registered  clearing 
agency  pursuant  to  section  17A  of  the 
Act,  the  Commission  shall  publish  notice 
of  the  filing  and  afford  Interested  per¬ 
sons  an  opportunity  to  submit  written 
data,  views  and  arguments  concerning 
the  application.  Thereafter,  the  Commis¬ 
sion  either  grants  the  registration  or  in¬ 
stitutes  further  proceedings  to  determine 
whether  registration  should  be  granted 
or  denied. 

On  March  29,  1976,  the  Commission 
gave  notice  of  the  filing  of  NS(X:’s  appli¬ 
cation  for  registration.*  The  importance 
of  the  application  to  tlie  Commission’s 
efforts  to  perfect  the  mechanisms  of  a 
national  market  system  for  securities* 
and  to  facilitate  the  establishment  of  a 
safe  and  efficient  national  system  for 
the  clearance  and  settlement  of  transac¬ 
tions  in  securities,*  the  complexity  of  the 
technical,  legal  and  economic  issues 
raised  by  the  application,  and  the  writ¬ 
ten  data,  views  and  arguments  concern¬ 
ing  the  application  submitted  in  response 
to  the  Comnjlssion’s  March  29,  1976,  an¬ 
nouncement  led  the  Commission  to  con¬ 
clude  that  further  exploration  of  the 
issues  raised  by  the  application  was  de¬ 
sirable.  Accordingly,  on  May  28, 1976,  the 
Commission  instituted  these  proceedings 
and  provided  an  opportimlty  for  oral 
presentation .  of  data,  views  and  argu¬ 
ments  on  June  16-18,  1976.*  On  Novem¬ 
ber  3,  1976,  the  Commission  announced 
it  was  considering  approving  the  NSC!C 
application  subject  to  four  proposed  con¬ 
ditions,  requests  public  comment  on  the 
proposed  conditions,  and  extended  the 
time  for  concluding  the  proceedings  in 


*Pub.  L.  No.  94-29,  section  16,  89  Stat.  146 
(1975). 

>BeeUon  S(a)(23)  of  the  Act,  15  UA.C. 
78(e)  (a)  (23)  (1975),  defines  “clearing  agen¬ 
cies”  to  include.  Inter  alia,  clearing  ccsrpora- 
tlons  and  securities  depositories.  See  also 
N.T.  Uniform  (Tommerclal  Code,  Sections  8- 
102(3)  and  8-320  (McKinney  Supp.  1975-76). 
For  a  description  of  clearing  corporation  and 
depository  functions,  see  discussion  under 
“Characteristics  of  a  National  System”  Infra. 

•  Securities  Exchange  Act  Release  No.  12274 
(March  29,  1976),  41  FR  14455  (AprU  5,  1976). 

‘  The  Act,  Section  2, 15  UJ3.C.  78(b)  (1975) . 

■  The  Act,  Sections  2  and  17A 

*  Securities  Exchange  Act  Release  No.  12489 
(May  28,  1976),  41  PR  23255  (Jtme  9.  1976). 


connection  with  the  i^ipUeation  to  No¬ 
vember  29,  1976.* 

In  the  light  of  its  experience  In  regu¬ 
lating  securities  markets,  clearing  cor¬ 
porations,  securities  depositories,  trans¬ 
fer  agents  and  brokers  and  dealers,  the 
Commission  reviewed  and  analyzed  the 
many  technical,  legal  and  economic  is¬ 
sues  raised  by  NSCC’s  application,  sub¬ 
missions  made  in  response  to  the  appli¬ 
cation,  and  other  presentations  of  data, 
views  and  arguments  made  In  connection 
with  these  proceedings  and  In  response 
to  the  Commission’s  request  for  comment 
on  the  proposed  conditions  to  approval 
of  the  application.  Thereafter,  the  Com¬ 
mission  made  specific  determinations  re¬ 
quired  by  the  Act  and,  in  accordance 
w’ith  the  Act’s  directive  to  facilitate  the 
establishment  of  a  national  system  for 
the  prompt  and  accurate  clearance  end 
settlement  of  transactions  in  securities, 
evaluated  the  application  against  the 
statutory  findings  and  objectives  of  safe¬ 
ty,  efficiency,  the  use  of  new  data  proc¬ 
essing  and  ccunmunlcatlons  techniques, 
the  linking  of  clearance  and  settlement 
facilities,  the  development  of  uniform 
standards  and  procedures,  and  reduc¬ 
tions  in  unnecessary  costs.*  In  addition, 
and  as  required  by  the  Act,  the  Commis¬ 
sion  considered  the  effects  which  the  ex¬ 
ercise  of  its  authority  to  grant  or  deny 
NSCXTs  application  for  registration 
would  have  on  the  public  interest,  the 
protection  of  investors,  the  safeguarding 
of  funds  and  securities  and  the  mainte¬ 
nance  of  fair  c(»npetition.*  On  the  basis 
of  its  review,  analysis  and  evaluation  of 
the  NSCC  application  and  a  balancing  of 
the  concerns  which  the  Ccxnmission  must 
consider  in  using  its  authority  imder  the 
Act  to  facilitate  the  establishment  of  a 
national  clearing  and  settlement  sys¬ 
tem,**  the  Commission  has  concluded 
these  proceedings  and  has  determined  to 
grant  registratlcui  to  NSCXT  subject  to  the 
terms  of  this  order  and  to  the  four  con¬ 
ditions  and  the  directives  set  forth  here¬ 
in.** 

NSCXl  will  be  required  to  comply  with 
those  conditions  to  the  satisfaction  of  the 
CTommission  before  NSCC  may  begin 
operating,  as  a  single  integrated  system, 
the  clearing  and  settlement  systems  cur¬ 
rently  operated  by  ASECC,  NCC  and 
see.  In  the  Interim,  NSCC  must  submit 
for  Commission  approval  any  proposed 
changes  In  the  rules,  operating  proce¬ 
dures  and  facilities  management  ar¬ 
rangements  of  NSCC  or  any  of  Its  operat¬ 
ing  divisions  which  are  in  effect  im¬ 
mediately  following  the  issuance  of  this 
order. 


^  Securities  Exchange  Act  Release  No.  12954 
(November  3,  1976),  41  FR  49721  (November 
10,  1976).  NSCC  subsequently  consented  to 
an  extension  of  time  for  concluding  the.se 
proceedings  to  January  13, 1977. 

•  The  Act,  Section  17A(a)  (1) . 

•  The  Act.  Section  17A(a)  (2). 

“/d. 

^The  determinations  the  Commission  Is 
making  under  the  Act  and  the  duration  of, 
conditions  to  and  dlrectlvee  Issued  In  con¬ 
nection  with  NSCC’s  registration  are  set 
forth  below  und^  “Determinations,  Condi¬ 
tions  and  Directives.” 
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In  the  Commission’s  view,  establish¬ 
ment  of  the  national  system  for  the 
prompt  and  accxirate  clearance  and  set¬ 
tlement  of  transactions  in  seciirities 
contemplated  by  Section  17A  of  the  Act 
requires  that  brokers  and  dealers  lo¬ 
cated  in  New  York  City  and  elsewhere 
throughout  the  country  have  access,  at 
a  reasonable  cost,  to  one  or  more  entities 
through  each  of  which  brokers  and 
dealers  can  efiBciently  and  safely  com¬ 
pare,  clear  and  settle  transactions  in 
securities  regardless  of  the  market  in 
which  the  transactions  occur  or  the  loca¬ 
tion  of  the  other  parties  to  the  transac¬ 
tions.  The  Commission’s  determination 
to  grant  NSCC’s  registration  is  based 
on  the  Commission’s  conclusion  that 
NSCC’s  registration,  subject  to  the  con¬ 
ditions  contained  in  this  order,  is  an  es¬ 
sential  step  toward  the  establishment, 
at  an  early  date,  of  a  comprehensive 
network  of  linked  clearance  and  settle¬ 
ment  systems  and  branch  facilities  with 
the  national  scope,  efiBciaicies  and  safe¬ 
guards  envision^  by  Congress  in  enact¬ 
ing  the  1975  Amendments. 

The  remainder  of  this  order  is  orga¬ 
nized  as  follows: 

The  Statutory  Framework 

The  Paperwork  Crisis 
Commission  and  Congressional  Reaction 
The  1975  Amendments 
Characteristics  of  a  National  System: 

Book  Entry  Clearing 
Non-Book  Entry  Clearing 
Comparison,  Accounting  and  Settlement 
Depository  Ciq)ablilties 
Statutory  Determinations  to  be  Made  In 
Connection  witb  NSOC’s  ■Rertstratton 

The  NSCC  Application 

Background  to  the  Application 
The  Application: 

Faculties  Management 
User-Control 

Payments  to  the  Amex,  NASD  and  NYSE 

Services  to  be  Provided 

Relationship  to  Securities  Depositories 

Trade  Comparison 

Participant  Qualifications 

Cost  Savings 

Determinations  With  Respect  to  NSCC 
Scope  of  Consideration 

ReafiOrmatlon  of  Determinations  Made  Pre¬ 
viously: 

Safeguards  and  Fixing  Rates  or  Fees 
Protection  of  Investors 
Determinations  Not  Involving  Conflicting 
Data,  Views  and  Arguments: 

Capacity  to  Facilitate  and  Promote  the 
Prompt  and  Accurate  Clearance  and 
Settlement  of  Securities  Transactions 
Capacity  to  Take  Advantage  of  New  Data 
Processing  and  Communications  tech¬ 
niques 

Determinations  Involving  Conflicting  Data, 
Views  and  Arguments: 

Capacity  to  Reduce  Unnecessary  Costs 
Capacity  to  Achieve  the  Linking  of 
Clear  and  Settlement  Systems  and 
Facilitate  the  Establishment  of  a  Na¬ 
tional  Sytem 

Competitive  Considerations: 

Elffects  on  Competition  Among  Brokers 
and  Dealers 

Effects  on  Competition  Among  Clearing 
Agencies 

Effects  on  Conqietltlon  Among  Transfer 
Agents 

Effects  on  Competition  Among  Securi¬ 
ties  Exchanges 


Payments  to  the  Amex,  NASD  and  NYSE 
The  NSCC-SIAC  Faculties  Management 
Agreement 

Alternative  Aj^roaches  Considered 

Implementation  and  Monitoring 
Determinations,  Conditions  and  Directives 

The  Statutory  Framework 

THE  PAPERWORK  CRISIS 

The  Commission’s  action  today  is  tak¬ 
en  against  the  background  of  a  severe 
operational  and  financial  crisis  of  the 
late  1960’s  and  the  subsequent  efforts  of 
Congress,  the  Commission  and  the  sec¬ 
urities  industry  to  diagnose  and  resolve 
the  many  serious  problems  in  securities 
transaction  processing  that  brought 
about  the  crisis. 

During  the  late  1960’s  the  securities 
Industry  experienced  an  explosion  in 
trading  volume.  With  some  exceptions, 
the  financial  community  lacked  the  sys¬ 
tems,  procedures,  equipment  and  quali¬ 
fied  back-office  personnel  necessary  to 
handle  the  increased  business.**  Because 
the  problems  confronting  the  industry 
were  industry-wide  and  could  not  be 
tackled  in  isolation,  few  immediate  solu¬ 
tions  were  available.  ’The  ensuing  break¬ 
down  of  securities  processing  arrange¬ 
ments  resulted  in  the  near  chaos  de¬ 
scribed  in  the  following  excerpt  from  the 
Commission’s  “Study  of  Unsafe  and  Un- 
soimd  Practices’’: 

Apart  from  the  inability  of  broker-dealers 
to  keep  their  records  current,  the  number  of 
errors  in  the  handling  and  recording  of  trans¬ 
actions  multiplied.  The  back  offices  of  many 
a  broker-dealer  resembled  a  trackless  forest. 
Since  the  broker-dealer  Industry  is  a  highly 
interdependent  community  the  problems  of 
the  less  efficient  firms  had  a  rippling  effect  on 
the  entire  broker-dealer  community:  and 
inter-dealer  clearing  systems,  as  well  as  the 
transfer  facilities  of  banks,  were  similarly 
taxed  beyond  their  capacities.  The  entire 
machinery  for  the  delivery  and  transfer  of 
securities  and  the  concomitant  remittance 
of  funds  became  clogged.  Even  those  broker- 
dealers  who  attempted  belatedly  to  stem  the 
tide  by  computerizing  their  operations  or 
augmenting  their  back  office  personnel  could 
not  keep  pace  with  the  volume;  in  fact,  they 
were  caught  on  a  worse  treadmUl  in  that, 
by  the  time  they  were  able  to  research  their 
errors  of  a  given  date,  they  were  confronted 
with  a  greater  number  of  errors  to  contend 
with.  The  expensive  computerized  hardware 


^  Securities  and  Exchange  Commission, 
“Study  of  Unsafe  and  Unsound  Practices  of 
Brokers  and  Dealers”,  H.R.  Doc.  No.  231,  92d 
Cong.,  1st  Sees.  13  (1971)  (hereinafter  cited 
as  “Study  of  Unsafe  and  Unsound  Prac¬ 
tices");  see  also  “Securities  Industry  Study”, 
R^x>rt  of  the  Subcomm.  on  Commerce  and 
Finance  of  the  House  Comm,  on  Interstate 
and  Foreign  Commerce,  HR.  Rep.  No.  92- 
1619,  92d  Cong.,  2d  Sees.  (1972)  (hereinafter 
cited  as  “1972  House  Securities  Industry 
Study”);  “Securitlee  Industry  Study”,  Re¬ 
port  of  the  Subcomm.  on  Securities  of  the 
Senate  Ckunm.  on  Banking,  Housing  and 
Urban  Affairs  for  the  Period  Ended  February 
4,  1972,  92d  Cong.,  2d  Sees.  (Comm.  Print 
1972)  (hereinafter  cited  as  “1972  Senate 
Securities  Industry  Study”);  “Securities  In¬ 
dustry  Study”,  Report  the  Subcomm.  on 
Securities  of  the  Senate  Comm,  on  Banking, 
Housing  and  urbfui  Affairs,  93d  Cong.,  1st 
Sees.  (Ckmun.  Print  1973)  (hereinafter  cited 
as  “1973  Senate  Securities  Industry  Study”). 


which  was  thrown  into  the  breach  mal¬ 
functioned;  and,  since  parallel  manual  rec¬ 
ords  were  often  not  maintained  during  a  rea¬ 
sonable  trial  period,  the  use  of  the  computer 
increased  the  already  existing  confusion. 
Moreover,  the  employment  of  newly  recruited 
and  imtrained  or  Inadequately  trained  indi¬ 
viduals  who  were  put  to  work  in  the  back 
offices  resulted  in  a  further  Increase  in  the 
number  of  errors.  The  combination  of  all  of 
these  factors  culminated  in  such  a  critical 
predicament  for  some  firms  that  they  not 
only  lost  control  of  their  records,  but  ex¬ 
perienced  a  new  phenomenon — the  loss  of 
control  over  the  securities  which  were  or 
were  supposed  to  be  in  their  possession  for 
delivery,  custody  or  safekeeping.  The  efforts 
by  the  Commission  and  the  self-regulatory 
organizations  to  build  a  dike  against  this 
torrent  proved  of  little  avail  [footnote 
omitted].!* 

During  the  paperwork  crisis,  the  level 
of  “fails  to  deliver’’  and  “fails  to  receive’’ 
was  freqeuntly  cited  as  a  measure  of  the 
securities  industry’s  operational  prob¬ 
lems.**  In  December  1968,  member  firms 
of  the  New  York  Stock  Exchange,  Inc. 
(“NYSE”)  had  $4.4  billion  in  “falls  to 
deliver”  and  $4.7  billion  In  “fails  to  re¬ 
ceive.”  *•  Brokers  and  dealers  with  fails  to 
receive  risks  the  ixissibility  that  the  bro¬ 
kers  and  dealers  failing  to  deliver  would 
become  insolvent  and  not  complete  the 
open  deliveries;  accordingly,  even  sound 
brokers  and  dealers  became  exposed  to 
the  risk  of  loss  as  a  result  of  the  opera¬ 
tional  and  financial  difficulties  of  the 
brokers  and  dealers  with  which  they  were 
obliged  to  do  business.** 

The  confusion  and  delays  in  the  back 
offices  of  brokers  and  dealers  were  mag¬ 
nified  by  inadequate  clearance  and 
settlement  facilities,  particularly  in  the 
over-the-counter  (“OTC”)  area,  and 
clogged  transfer  agent  facilities.®'  Sys¬ 
tems  designed  for  the  three  million  share 
days  of  1960  proved  Incapable  of  deal¬ 
ing  with  the  thirteen  million  share  days 
of  the  late  1960’s,  and,  as  trading  volume 
rose,  so  did  the  fails  and  unresolved  dif- 


i»  “Study  of  Unsafe  and  Unsound  Prac¬ 
tices.”  supra  note  12  at  13-14. 

A  “fall  to  deliver*’  represents  the  obliga¬ 
tion  of  a  broker  or  dealer  to  deliver  securities 
to  another  broker  or  dealer  beyond  the  con¬ 
ventional  five  business  day  settlement  period. 
A  “fall  to  receive,”  the  converse  of  a  “faU  to 
deliver,”  represents  the  obligation  of  a 
broker  or  dealer  to  pay  money  to  another 
broker  or  dealer  against  receipt  of  a  security 
after  the  settlement  period  has  passed. 

“Clearance  and  Settlement  of  Securities 
Transactions,  Hearings  on  S.  3412,  S.  3297 
and  S.  2551  Before  the  Subcom.  on  Securities 
of  the  Senate  Comm,  on  Banking,  Housing 
and  Urban  Affairs,  92d  Cong.,  2d  Sess.,  95-96 
(1972)  (hereinafter  cited  as  “Clearance  and 
Settlement  Hearings”). 

“  Id.  at  96;  Securities  Processing  Act,  Hear¬ 
ings  on  HR.  14567,  HR.  14826  and  S.  3876 
Before  the  Subcomm.  on  Commwce  and 
Finance  of  the  House  Comm,  on  Interstate 
and  Foreign  Comm^ce,  92nd  Cong.,  2d  Sess., 
100  (1972)  (hereinafter  cited  as  “Securities 
Processing  Act  Hearings”) . 

n  “Study  of  Unsafe  and  Unsoimd  Prac¬ 
tices”,  supra  note  12,  at  13  and  14,  166-168; 
1972  Senate  Securities  Industry  Study,  supra 
note  12,  at  16-17;  1972  House  Securities  In¬ 
dustry  Study,  supra  note  12,  at  4-6. 
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ferences  of  brokers  and  dealers.  “  These 
developments  so  reduced  the  supply  of 
securities  available  for  delivery  that 
lengthy  dela3rs  were  not  uncommon  and 
many  record  differences  were  never  re¬ 
solved.”  Although  the  Commission  and 
the  self-reg\ilatory  organizations  at¬ 
tempted  remedial  measures,  the  fimda- 
mental  nature  of  the  industry’s  problems 
coupled  with  the  absence  of  a  pervasive 
regulatory  authority  over  entities  en¬ 
gaged  in  securities  processing  made  these 
efforts  generally  unavailing. 

During  this  period  it  was  difficult,  and 
In  some  cases  impossible,  for  brokers  and 
dealers  to  ascertain  their  own  financial 
condition."  Those  with  regulatory  re¬ 
sponsibility  over  brokers  and  dealers 
were  at  an  even  greater  disadvantage. 
Stock  record  differences  and  unresolved 
dividend  receivables  had  grown  to  record 
levels."  Yet,  brokers  and  dealers  foimd  it 
difficult  to  obtain  confirmation  of  their 
transfer  positions  from  transfer  agents 
and  the  Commission  lacked  the  authority 
to  Impose  a  requirement  for  prompt  con¬ 
firmations  by  transfer  agents." 

As  the  industry  struggled  with  opera¬ 
tional  difficulties,  a  different  but  equally 
critical  prc^lem  evolved.  In  late  1969  the 
seciurities  markets  experienced  a  sharp 
decline  In  prices.  Although  the  accom¬ 
panying  decline  in  trading  volume  eased 
some  of  the  pressure  on  securities 
processing  operations,  the  reduced  vol¬ 
ume  also  reduced  commission  revenues 
and  the  decline  in  market  prices  re¬ 
duced  the  value  of  seciu'lties  held  in  firm 
and  proprietary  accoimts."  BnAer  and 
dealer  liquidations  became  common  and, 
through  the  exposures  represented  by 
open  fails,  threatened  the  survival  of 
otherwise  sound  firms  which  had  dealt 
with  the  Insolvents.  Ihe  result  of  that 
<H>erational  and  financial  crisis  was  a 
massive  collapse  within  the  seciu*lties  In¬ 
dustry.  More  tl^n  100  brokerage  firms 
were  forced  Into  liquidation,  causing 
financial  loss  to  the  Investlnfe  public." 

COMMISSION  AND  CONGRESSIONAL  REACTION 

Ihe  Ccxnmission  responded  to  the 
paiierwork  crisis  by  restructlng  the  regu¬ 
latory  framework  governing  the  back- 
office  operations  of  brokers  and  dealers. 
The  Commission  established  new  stand¬ 
ards  for  the  maintenance  of  books  and 
records  by  brokers  and  dealers.  Imposed 
requirements  for  the  custody,  and  limited 
use,  (ff  their  customers’  fun^  and  securi¬ 
ties,  and  tightened  net  capital  requlre- 


i«  “Study  of  Unsafe  and  Unsound  Prac¬ 
tices’*.  supra  note  12,  at  11-20;  Clearance  and 
Settlement  Hearings,  supra  note  16,  at  97. 

““1972  House  Securities  Industry  Study”, 
supra  note  12,  at  6, 10. 

“Clearance  and  Settlement  Hearings, 
saipra  note  15,  at  97. 

“fd. 

“/d. 

“  “1972  House  Securities  Industry  Study”, 
supra  note  12,  at  9-10;  “Study  of  Unsafe  and 
Unsotmd  Practices”,  supra  note  12  at  14. 

““Improved  National  Securities  Transfer 
System,  Report  of  the  Senate  Comm,  on 
Banking,  Housing  and  Urt>an  Affairs  to  Ac¬ 
company  S.  3876”,  8.  Rep.  No.  92-1009,  92d 
Cong.,  3d  Sees.  1  (1972). 


ments  applicable  to  them."  The  Commis¬ 
sion  reviewed  changes  in  the  securities 
processing  operations  conducted  by  sub¬ 
sidiaries  of  the  national  securities  ex¬ 
changes  and  the  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD”) 
to  ensure  that  progress  In  processing  was 
not  achieved  at  the  expense  of  investor 
protection;  in  particular,  the  Commis¬ 
sion  sought  to  ensure  that  funds  and 
securities  handled  by  clearing  corpora¬ 
tions  and  securities  depositories  were 
adequately  safeguarded.  In  addition, 
through  its  review  of  exchange  and 
NASD  rule  submission  pertaining  to 
clearing  and  settlement,  the  Commission 
fostered  expanded  to  clearing  corpora¬ 
tions  and  depositories  and  the  establish¬ 
ment  of  interfaces  and  links  between 
securities  processing  entities. 

Congress  responded  by  enacting  the 
Securities  Investor  Protection  Act  of 
1970  (the  “SIPC  Act”)"  to  protect  cus¬ 
tomers  from  the  consequences  of  broker 
and  dealer  solvency.  Under  the  SIPC 
Act,  the  accounts  of  broker  and  dealer 
customers  are  protected  for  up  to  $50,- 
000  for  securities  and  cash,  with  a  limi¬ 
tation  of  $20,000  for  cash,  by  a  fund  es¬ 
tablished  from  industry  revenues  and 
backed  by  drawing  rights  on  the  United 
States  Treasury  of  up  to  $1  billion.  Con¬ 
cerned  that  there  mfeht  be  a  recurrence 
of  the  widespread  incidence  of  broker 
and  dealer  failures  which  led  to  passage 
of  the  SIPC  Act,  Congress  directed  the 
Commissicm  to  compile  a  list  of  unsafe 
and  unsoimd  practices  employed  by 
brokers  and  dealers  in  conducting  their 
business,  report  to  Congress  on  the  steps 
being  taken  imder  existing  laws  to  elim¬ 
inate  these  practices,  and  submit  rec¬ 
ommendations  on  additional  legislation 
which  might  be  needed  to  eliminate  these 
unsafe  and  unsound  practices." 

In  December  1971,  the  Commissitm 
submitted  its  “Study  of  Unsafe  and  Un¬ 
sound  Practices”  to  Congress.  The  Study 
stated  that 

TThere  Is  no  area  of  the  securities  business 
which  offers  more  opportunity  for  reducing 
costs  as  well  as  exxx>sure  to  the  kind  of  dis¬ 
ruption  which  resulted  In  loss  to  customers 
during  the  1969-70  period,  than  the  Improve¬ 
ment  and  modernization  of  the  systems  for 
clearing,  settlement,  delivery  and  transfer 
of  securities.  It  was  the  archaic  method  of 
achieving  this  simple  objective  which  nearly 
drowned  the  financial  community  In  a  tidal 
wave  of  uncontroUed  paper.  It  is  clear  that 
modern  communications  and  computer  tech¬ 
nology  have  now  advanced  to  a  point  where 
the  transfer  of  stock  ownership,  the  paynrent 
ther^or,  and  the  documents  controlling  and 
recording  the  transfer  of  ownership  and  pay¬ 
ment  can  be  dramatically  simplified 

Hie  study  noted  that  to  ensure  against 
future  breakdowns  from  the  significantly 
increased  volume  of  securities  transac- 


“  See,  e.g„  Securities  Exchange  Act  Release 
Noe.  9376  (November  8.  1971).  9694  (May  12, 
1972).  9633  (June  14.  1972).  9866  (November 
10.  1972),  and  11497  (June  26.  1976). 

“Pub.  L.  No.  91-698,  84  Stat.  1636  (1970). 
“Section  11(h)  of  the  SIPC  Act.  16  UHX:. 
78KKK(h)  (1970). 

“"Study  of  Unsafe  and  Unsound  Prac¬ 
tices.”  supra  note  12  at  36-86. 


tions  which  would  be  necessary  if  the 
nation’s  ci^ital  needs  were  to  be  met  in 
the  years  ahead,  a  modernized  nation¬ 
wide  system  for  securities  transactions 
should  be  created."  The  Study  recwn- 
mended,  among  other  things,  that  the 
Commission  be  given  additional  author¬ 
ity  over  the  processing  of  securities 
transactions." 

Concurrently  with  the  Commission’s 
preparation  of  its  “Study  on  Unsafe  and 
Unsound  Practices,”  the  House  and  the 
Senate  conducted  extensive  studies  and 
hearings  regarding  the  paperwork  crisis 
and  its  aftermath  which  reached  general 
agreement  on  the  pressing  need  for  im¬ 
proved  securities  processing  systems." 
These  studies  and  hearings  demonstrated 
that,  although  brcrfcer  and  dealer  front- 
office  sales  activities  had  Increased  ex¬ 
tensively,  back-office  operations  often  re¬ 
lied  on  manual  processing  operations 
which  had  been  conducted  to  the  same 
manner  for  many  years.  In"  a  typical 
brokerage  house  at  least  30  different  doc¬ 
uments  had  to  be  prepared  to  executing 
and  processing  a  stogie  transaction,  and 
in  the  case  of  one  large  brokerage  firm  at 
least  210  pieces  of  paper  had  been  pre¬ 
pared  in  connection  with  a  single  trans¬ 
action."  In  the  absence  of  a  nationwide 
clearing  and  settlement  mechanism  en¬ 
abling  them  to  participate  to  a  stogie 
system,  brokers  and  dealers  were  re¬ 
quired  to  participate  to  several  systems 
and  thereby  to  incur  increased  costs  of 
doing  business.  The  lack  of  uniform 
methods  of  doing  business  and  the  fail¬ 
ure  of  clearing  and  settlement  entities  to 
coordinate  their  various  systems  in¬ 
creased  the  brokers’  and  dealers’  costs 
and  their  accounting  and  control  prob¬ 
lems.  The  fundamental  weakness  dis¬ 
cerned  by  Congress  was  the  absence  of  a 
mechanism  to  give  direction  to.  and  en¬ 
sure  cooperation  and  coordination 
among,  the  entities  engaged  to  securities 
processing — clearing  corporations,  secu¬ 
rities  depositories,  transfer  agents  and 
coiTJorate  issuers. 

The  1975  Amendments 

In  March  1972,  the  Commission  sub¬ 
mitted  to  Congress  the  “Securities 
Transaction  Processing  Act  of  1972,"  a 
bill  intended  to  provide  a  basis  for  the 
development  of  an  efficient  national  sys¬ 
tem  for  clearance  and  settlement  of  se¬ 
curities  transactions  xmder  the  Commis¬ 
sion’s  guidance."  In  addition  to  the  Com¬ 
mission’s  bill,  various  bills  designed  to 
provide  a  basis  for  the  development  of  an 
efficient  naticmwlde  sj^stem  of  clearance 
and  settlanent  were  introduced  to  both 
Houses  of  Congress  in  1972,  1973  and 
1975,  culminating  with  the  enactment  of 


“Jd.atl. 

“W.  at  6-6,  89. 

“  See,  e.9..  “1972  House  Securities  Industry 
Study”,  supra  note  13;  ”1972  Senate  Securi¬ 
ties  Industry  Study",  supra  note  12;  "1973 
Senate  Securities  Industry  Study",  supra 
note  12. 

“  "1972  House  Securities  Inauetry  Study”, 
•upra  note  12,  at  60. 

“S.  3412  and  HJt.  14667  (93d  Cong.,  2d 
Sees.  (1972)). 
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the  1975  Amendmoits,  which  were  signed 
into  law  on  June  4, 1975." 

As  expanded  by  the  1975  Am^dments, 
<«e  of  the  purposes  of  the  Act  is  “to  re« 
move  impediments  to  and  perfect  the 
mechanisms  of  *  *  *  a  national  syston 
for  the  clearance  and  settl^^t  of  se- 
ciurities  transactions  and  the  safeguard¬ 
ing  of  securities  and  funds  related  there¬ 
to  •  •  •  .”*  The  1975  Amendments 
added  a  new  Section  17A  to  the  Act  in 
which  Congress  set  forth  its  findings  that 
the  linking  of  all  clearance  and  settle¬ 
ment  facilities,  the  use  of  new  data  proc¬ 
essing  and  commimicaticms  techniques 
and  the  development  of  uniform  stand¬ 
ards  and  proc^ures  for  clearance  and 
settlement  would  reduce  unnecessary 
costs  and  increase  the  protection  of  in¬ 
vestors  and  persons  acting  on  their  be¬ 
half." 

Section  17A(a)  (2)  of  the  Act  requires 
the  Commission  “to  use  its  authority  im- 
der  [the  Act]  to  facUitate  the  establish- 
m^t  of  a  national  system  for  the  prompt 
and  accurate  clearance  and  setUemoit 
of  transactkms  in  seciiritles  *  *  *  in 
accordance  with  the  findings  and  to  car¬ 
ry  out  the  objectives  set  forth  in  [17A(a) 
(1)].”  In  using  its  authority,  the  Com¬ 
mission  is  to  have  “due  regard  for  the 
public  Interest,  the  protection  of  inves¬ 
tors,  the  safeguarding  of  securities  and 
funds,  and  xnaintenance  of  fair  cmnpeti- 
tion  among  brokers  and  dealers,  clear¬ 
ing  agencies  and  transfer  agents  •  •  * 

Section  17A(b)  (3)  of  the  Act  provides 
that  the  Commission  shall  not  grant  reg¬ 
istration  as  a  clearing  agency  to  an  ap¬ 
plicant  unless  the  Commlsslcm  deter¬ 
mines,  among  other  things,  that  (i)  the 
applicant  is  so  organized  and  has  the 
capacity  to  be  able  to  facilitate  the 
prompt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions,  to 
safeguard  securities  and  funds,  and  to 
carry  out  the  purposes  of  Section  17A 
of  the  Act;  (li)  the  applicant’s  rules  are 
designed  to  promote  the  prompt  and  ac¬ 
curate  clearance  and  settlement  of  se¬ 
curities  transactions,  to  assure  the  safe¬ 
guarding  of  securities  and  fxmds,  to  fos¬ 
ter  co<^ratlon  and  coordination  with 
persons  engaged  in  securities  processing 
and  to  remove  the  impediments  to  and 
perfect  the  mechanisms  of  a  national 
system  for  the  clearance  and  settlement 
of  securities  transactions;  and  (ill)  the 
apphcant’s  rules  do  not  impose  any  bur¬ 
den  on  competition  not  necessary  or  ap¬ 
propriate  in  furtherance  of  the  purposes 
of  the  Act. 

Two  basic  themes  which  recur  through¬ 
out  the  legislative  history  imderlying  the 
securities  processing  provisions  of  tiie 
1975  Amendments  are  (1)  the  prevention 
of  another  paperwork  crisis  in  the  securi¬ 
ties  industry  and  (il)  the  establishment 
of  a  safe,  efficient  and  modem  national 
clearing  and  settlement  system. 


M  See  S.  2551,  S.  3297,  S.  3876,  HJt.  14826 
and  H  R.  16846  (92d  Cong.,  3d  Seaa.  (1872) ); 
8.  2058  and  HJl.  5050  (93d  Oong..  lat  Seaa. 
(1973));  S.  249  and  HJt.  4111  (94th  OcHig.. 
1st  Seaa.  (1975)). 

*  The  Act,  Section  2. 

*•  The  Act,  Section  17A(a)  (1) . 
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The  Report  of  the  Senate  Committee 
on  Banking.  Housing  and  Urban  Affaiia 
to  Accompany  S.  249.  the  Senate  version 
of  the  1975  Amendments,  describes  the 
need  for  greater  coordination  among 
processing  entities  and  standardization 
of  forms  and  states  that  “Idlespite  con¬ 
siderable  progress  in  operaticxial  matters 
since  the  debacle  of  the  late  1960’s,  the 
pap^nvork  processing  problems  facing 
the  securities  industry  remain  extrmiely 
complex.’’ "  The  Senate  Report  on  S.  249 
leaves  to  the  Commission’s  expertise  and 
experience  in  securities  processing  the 
task  of  shaping  a  national  system  to  al¬ 
leviate  the  problems  of  excessive  larocess- 
ing  costs  and  poor  service  to  investors. 

Without  addressing  the  merits  of  any  par¬ 
ticular  system  or  the  shape  a  national  clear¬ 
ing  and  settlement  system  should  take,  the 
Committee  is  persuaded  that  the  present  un- 
com’dlnated  state  of  affairs  with  reflect  to 
securities  processing  should  not  be  allowed 
to  continue." 

The  Senate  Report  on  S.  249  character¬ 
izes  the  accompanying  bill  as  legislation 
designed  to  provide  a  comprehmsive  reg¬ 
ulatory  framewoiit  for  the  resolution  of 
securities  p»T>cessing  proMems  and  the 
establishment  of  a  natkmal  system."  The 
Report  states  “[tlhe  CJommittee  expects 
the  Commission  to  use  the  broad  powers 
provided  in  the  bill  in  a  bold  and  effec¬ 
tive  manner  to  facilitate  the  rapid  de¬ 
velopment  of  a  nationwide  system  for 
processing  securities  transactions  •  •  •." 
In  discussing  the  broad  rulemaking  au¬ 
thority  over  clearing  corporations,  secu¬ 
rities  depositories  and  transfer  agents 
vested  in  the  Commission  imder  S.  249, 
the  Report  states  that  “ttlhe  Onmmls- 
slon  is  expected  to  use  this  authority  in 
order  to  facihtate  the  iM-ompt  devel(H>- 
ment  of  mi  integrated  national  system 
for  the  clearance  and  settlement  of  secu¬ 
rities  transactions  and  the  tilmination 


“Securities  Acts  Amendments  of  1975. 
Report  of  the  Senate  Comm,  on  Banking. 
Housing  and  Urban  Affairs  to  Accompany  S. 
249’’,  S.  Rep.  No.  94-75,  94th  Cong..  1st  Sess. 
4  (1975)  [hereinafter  cited  as  “Senate  Report 
on  S.  249”).  The  Senate  Report  on  S.  249 
summarizes  the  Committee’s  concerns  about 
securities  processing  as  follows:  Processing 
economies,  the  pubUc  Interest  In  protecting 
investors  against  loss  of  securities  and  cash, 
the  financial  and  operational  responsibilities 
of  broker-dealers,  the  need  for  greater  pub¬ 
lic  confidence  In  the  market  system,  and  the 
expectation  that  the  markets  of  the  future 
will  be  required  to  handle  higher  volume, 
all  require  a  modernized  national  system  for 
consummating  securities  transactions.  The 
need  for  legislation  Is  clear.  Id.  at  6. 

*M.  at  5. 

•The  Senate  Report  on  S.  249  stated:  S. 
249  would  facilitate  the  creation  of  a  system 
of  centralized  regulation  and  decisionmaking 
which  extends  to  every  facet  <rf  the  sectud- 
tles  handling  process  involving  securities 
transactions  within  the  United  States — clear¬ 
ing  agencies,  depositories,  corporate  Issuers 
and  transfer  agents.  Only  by  the  creation  of 
a  central  authority  in  operational  matters 
can  paper-handling  problems  be  squarely  ad¬ 
dressed;  only  the  creation  of  such  authority 
can  assure  the  prompt  develc^ment  of  a  na¬ 
tional  clearing  system.  *  *  *  Id.  at  66. 

•Id.  56. 
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or  consolidation  of  dupQcaUve  facIllUes 
and  procedures.”  " 

Hie  Senate  Ckxumittee  believed  that 
reductions  in  processing  expenses  would 
be  in  the  public  interest  bMiause,  by  in¬ 
creasing  bitters’  and  dealers’  prc^ts.  the 
reductions  would  result  in  a  healthier 
securities  industry.  The  Senate  Commit¬ 
tee  assumed  that  investors  would  bene¬ 
fit  from  reduced  processing  costs." 

In  discussing  the  Senate  and  House 
tails,  the  CTonferoice  Committee  Report 
accompanying  the  1975  Amendments  ob¬ 
served: 

To  assiire  the  development  of  a  modern, 
nationwide  system  for  the  safe  and  effldeut 
handling  of  securities  transactions  In  a  man¬ 
ner  which  best  serves  the  financial  commu¬ 
nity  and  the  Investing  public,  the  Senate 
bUl  and  the  House  Amendment  directed  the 
Oommlssion  to  facilitate  the  establishment 
of  the  [national]  system  and  centralised  In 
the  Commlsalon  the  authority  and  reaponsl- 
bUlty  to  regulate,  co(»rdinate  and  direct  the 
operations  ot  all  persons  involved  in  the 
securities  handling  process.** 

Under  Section  17A  of  the  Act.  the  Cota- 
misskm  has  an  obligation  to  consider  the 
COTipetitive  Implications  of  Its  actimis." 
The  Commission  is  not  required  to  Justify 
that  its  actions  be  the  least  anticompeti¬ 
tive  manner  of  achieving  a  regulatory  ob- 


**  Id.  at  126. 

**  SpeclflcaUy,  the  Senate  Report  on  S.  249 
stated:  Securities  processing  costs  are  neces¬ 
sarily  passed  on  to  Investors  In  the  form  of 
the  commission  rates  they  are  charged.  In¬ 
vestor  participation  in  the  market,  particu¬ 
larly  the  patrlclpatlon  of  the  small  investor. 
Is  In  part  related  to  the  costs  of  Investing. 
The  Committee  is  convinced  that  one  of  the 
most  important  steps  that  can  be  taken  to 
asBXire  that  commission  charges  are  reason¬ 
able  and  fair  Is  to  foster  cost  savings  In  the 
pfocesslng  end  of  the  securities  business.  S. 
249  Is  Intended  to  do  that.  Id.  at  5-6. 

**  “Securities  Acts  Amendments  of  1975, 
Conference  Report  to  Accompany  S.  249. 
Joint  Explanatory  Statement  of  the  Comm,  of 
Conference,"  H.R.  Rep.  No.  229,  94th  Cong., 
1st  Sess.  103  (1975)  [hereinafter  cited  as 
"Conference  Report”). 

**For  example.  In  Its  report  on  H.R.  4111 
(the  House  verlslon  of  the  1975  Amend¬ 
ments),  the  House  Committee  on  Interstate 
and  FH>relgn  Commerce,  after  stressing  the 
projected  efficiencies  of  a  national  clearing 
and  settlement  system,  stated: 

It  should  be  made  clear  that  the  statutory 
charge  to  develop  a  unified  system  for  the 
clearance  and  settlement  of  securities  trans¬ 
actions  does  not  carry  with  It  the  call — nor 
does  It  grant  the  authority — to  eliminate 
competition  among  separate  entitles  in  the 
performance  of  these  functions.  Many  of  the 
innovations  and  improvements  In  clearance 
and  settlement  of  the  last  several  years  have 
been  the  product  of  vigorous  and  healthy 
competition  among  different  service  entitles. 
Often  new  market  entrants  have  been  re¬ 
sponsible  for  the  most  significant  advances. 
The  Committee  believes,  therefore,  that  a 
national  system,  through  [sic]  fully  Inte¬ 
grated,  must  make  full  allowance  for  the 
continuance  and  future  entry  of  separate 
service  entities.  (Securities  Reform  Act  of 
1975,  Report  of  the  House  Comm,  on  Inter¬ 
state  and  Foreign  Commerce  to  Accompanp 
HJt.  4111.  HU.  Rep.  No.  94-123,  94th  Cong.. 
1st  Sess.  51  (1975) ) . 
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jectlve*  Rather,  In  exercising  its  author¬ 
ity,  the  Commission  must  balance  the 
maintenance  of  fair  competition  and  a 
number  of  other  equally  important  ex¬ 
press  purposes  of  the  Act.  Indeed,  Sec¬ 
tion  17A  specifically  recognizes  that  need 
and  directs  the  Commission,  In  exercising 
its  mandate  to  facilitate  the  establish¬ 
ment  of  a  national  clearing  and  settle¬ 
ment  system,  to  perform  that  balancing 
function  “having  due  regard  for  the  pub¬ 
lic  interest,  the  protection  of  investors, 
the  safeguarding  of  securities  and  funds, 
and  maintenance  of  fair  competition 
among  brokers  and  dealers,  clearing 
agencies,  and  transfer  agents  •  • 

CHARACTERISTICS  OF  A  NATIONAL,  SYSTEM  ** 

The  directive  of  the  1975  Amendments 
that  the  Commission  use  its  authority  to 
facilitate  the  establishment  of  a  national 
system  animates  the  review,  analysis, 
evaluation  and  balancing  required  of  the 
Commission  in  determining  whether  to 
grant  or  deny  NSCC’s  application  for 
registration  as  a  clearing  agency.  Con¬ 
sistent  with  that  directive,  the  Commis¬ 
sion  must  be  attuned  to  the  dynamic 
growth  process  of  the  nation’s  securities 
markets  and  the  conccMnltant  need  for 
a  national  clearing  and  settlement  sys¬ 
tem  with  the  capacity  to  service,  and  the 
flexibility  to  adapt  to  changes  in,  the 
nation’s  capital-raising  mechanisms.  In 
response  to  those  needs,  the  Commission 
has  formulated  the  characteristics  of  a 
national  clearing  and  settlement  sys¬ 
tem  which  will  advance  the  Act’s  several 
objectives  by  drawing  on  expertise  ac¬ 
quired  through  experience  in  regulating 
the  activities  of  clearing  corporations, 
securities  depositories,  transfer  agents, 
brewers  and  dealers,  securities  informa¬ 
tion  processors  and  securities  markets.  In 
Its  formulation,  the  Cixnmlssion  has 
sought  to  reconcile  the  directives  of  Sec¬ 
tion  17A  with  the  requirements  of  such 
diverse  areas  as  trade  comparison,*' 


•  It  bad  been  suggested  that,  adopting  tbe 
1975  Amendments,  Congress  should  require 
tbe  Commission  to  cleave  to  a  "least  anticom¬ 
petitive’’  standard  In  making  rules  and  regu¬ 
lations  under  tbe  Act,  but  Congress  deter¬ 
mined  Instead  to  grant  broader  discretion  to 
tbe  Commission  and  to  view  tbe  need  for 
competition  In  tbe  context  of  tbe  Act  as  a 
wbole  and  Its  several  c^Jectives  so  tbat  bur¬ 
dens  on  competition  could  be  accepted  where 
necessfu^  or  iq>proprlate  In  furtherance  of  Hie 
purposes  of  the  Act.  See  Statement  of  Donald 
I.  Baker.  Deputy  Assistant  Attorney  General, 
Antitrust  Division,  Department  of  Justice,  In 
"Hearings  on  S.  249  Before  the  Subcomm. 
on  Securities  of  tbe  Senate  Comm,  on  Bank¬ 
ing,  Housing  and  Urban  Affairs,’’  94th  Cong., 
1st  Sess.  244-252,  257-262  (1975);  see  also 
Securities  Exchange  Act  Release  No.  12737 
(August  25, 1976)  at  59-60,  41  PR  38847  (Sep¬ 
tember  13,  1976). 

Tbe  characteristics  of  a  national  clearing 
and  settlement  system  emd  the  benefits 
which  the  CkMnmlsslon  believes  such  a  system 
would  provide  were  discussed  In  detail  in 
Securities  Exchange  Act  Release  No.  12954 
(Nov^ber  3,  1976),  41  FB  49721  (November 
10,  1976). 

"Trade  comparison  procedures  vary  de¬ 
pending  on  tbe  trading  mechanisms  used, 
the  kinds  of  securltiee  traded  and  trading 
volume  and  are  likely  to  pneent  further 
variations  as  the  nature  of  the  securltiee 
markets  changes. 


transfer  agent  operations,**  other  Con- 
gressionally-mandated  programs  for 
safeguarding  securities  processing  activi¬ 
ties  **  and  the  allocation  of  regulatory 
responsibUlties.**  The  Commission  has 
sought  also  to  ensure  that  its  formula¬ 
tion  will  be  compatible  with  new  techno¬ 
logical  developments. 

The  Commission  believes  that  to  sat¬ 
isfy  the  requirements  of  Section  17A  of 
the  Act  and  the  other  concerns  affected 
by  the  operation  of  a  natiMial  clear¬ 
ing  and  settlement  system  the  system 
should:  (i)  process  securities  transac¬ 
tions  by  means,  including  book  entry 
movement,"*  suitable  to  the  character  of 
the  issues  processed;  “  (ii)  provide  ac¬ 
cess,  either  directly  or  indirectly,  to  all 
brokers  and  dealers  and  financial  insti¬ 
tutions;  “  (iii)  enable  participants  to 
compare,'^  account  for  “  and  settle  “ 


“Transfer  agent  operations  vary  greatly 
In  degree  of  automation  and  volume  of  trans¬ 
fers  processed  and  are  rapidly  changing  In 
response  to  new  technologies. 

“  Pursuant  to  Section  17(f)  (2)  of  the  Act, 
15  UH.C.  78q(f)(2)  (1976),  the  Commission 
has  adopted  a  rule  relating  to  fingerprinting 
requirements  for,  among  others,  clearing 
agencies  and  transfer  agents.  Securities  Ex¬ 
change  Act  Release  No.  12214  (March  16, 
1976),  41  PR  13694  (March  31.  1976),  an¬ 
nounced  a  lost  and  stolen  securities  program 
and  adopted  a  rule  regarding  reporting  and 
inqiilry  with  respect  to  missing,  lost  and 
stolen  securities.  Seciuities  Exchange  Act 
Release  No.  13053  (December  10,  1976),  41  PR 
64923  (December  16.  1976). 

"Pursuant  to  Sections  17(d)  (1)  and  19(g) 
(2)  of  the  Act  and  Section  9(c)  of  the  SIPC 
Act,  15  n.s.c.  78Ul(c)  (1976),  the  Commis¬ 
sion  has  ad<^ted  and  propos^  rules  for  the 
allocation  of  responsibilities  among  "self- 
regulatory  OTganlzatlons."  a  term  which 
Section  3(a)  (26)  of  the  Act  defines  to  In¬ 
clude  registered  clearing  agencies.  Securities 
Exchange  Act  Release  No.  12362  (April  20, 
1976),  41  PR  18879  (May  7,  1976). 

"“Book  entry  movement”  occurs  when  a 
clearing  agency  credits  and  debits  partici¬ 
pants’  accounts  to  effect  transfers  between 
participants  of  securities  registered  in  the 
name  of  the  clearing  agency  and  held  for 
its  participants. 

“See  subparagraph  17A(a)(l)(A)  of  the 
Act. 

"  The  term  "financial  institutions”  in¬ 
cludes  banks,  insurance  companies,  invest¬ 
ment  companies,  clearing  agencies  and  any 
other  entities  which  receive,  deliver  or  bold 
securities.  See  subparagraph  17A(b)  (3)  (B) 
of  the  Act. 

M  Comparison,  tbe  process  by  which  par¬ 
ticipants  in  the  securities  markets  reach 
agreement  on  the  existence  and  terms  of 
trades  made  in  tbe  marketplace,  culminates 
in  the  production  and  submission  to  the  ac¬ 
counting  operation  of  contract  lists  repre¬ 
senting  transactions  which  have  been  con¬ 
firmed  by  both  parties. 

*  Tbe  accounting  process  generates  the 
money  and  securities  settlement  obligations 
of  participants  in  clearing  corpm^tiems.  Con¬ 
tinuous  netting  and  daily  balance  order  ac- 
cotmting  systems  generate  net  positions  to 
be  received  or  delivered  and  thereby  mini¬ 
mize  the  required  number  of  securities  set¬ 
tlements;  other  accounting  systems,  such  as 
trade-by-trade  sirstems,  do  not  net  obliga¬ 
tions. 

■*  Obligations  generated  by  the  accounHng 
function  are  satisfied  through  the  settlement 
process  by  the  delivery  and  receipt  oi  funds 
and  securities. 


through  one  entity  all  trades  In  securi¬ 
ties  included  in  the  system,  regardless 
of  the  location  of  the  other  party  to  the 
trade  or  the  market  in  which  the  trade 
is  executed  (“one  account  process¬ 
ing’’)  ;  "  (iv)  enable  participants  to  de¬ 
posit  and  maintain  their  securities  in  a 
custodial  account  at  the  depository  level 
which  makes  possible  book  entry  move¬ 
ments  between  participants,  to  settle 
participants’  clearing  obligations,  to  ef¬ 
fect  pledges  and  to  perform  other  func¬ 
tions  which  may  be  effected  by  book 
entry;  “  (v)  enable  participants  to  make 
a  single  daily  money  settlement,  for  both 
clearing  obligations  and  depository-re¬ 
lated  movements;  "  and  (vl)  provide,  in 
a  book  entry  environment,  same-day 
turnaround**  at  both  the  clearing  cor¬ 
poration  and  depository  levels.** 

BOOK  ENTRY  CLEARING 

The  book  entry  clearing  portion  of  the 
national  system  should  have  the  follow¬ 
ing  characteristics:  (i)  an  accounting 
function  which  nets  participants’  securi¬ 
ties  positions  daily  and  permits  netted 
positions  to  be  carried  forward  and  net¬ 
ted  against  positions  established  on  sub¬ 
sequent  days  (“continuous  netting’’) ; 
(ii)  a  trade  guarantee  as  of  settlement 
date;  **  (iii)  mark-to-the-market  protec¬ 
tion  from  settlement  date  onward;  **  (iv) 
one  daily  clearing  position  per  issue  for 
each  participant;  (v)  a  link  between  the 
continuous  netting  system  and  a  deposi¬ 
tory  to  make  possible  automatic  book 
entry  delivery  to  satisfy  short-valued 
positions  **  in  the  continuous  netting  sys- 


"  Altboiigb  tbe  national  system  would  In¬ 
clude  a  number  of  entlttes  tbrougb  wblcb 
one  account  processing  would  be  available, 
a  participant  should  not  be  required  to  be¬ 
long.  or  relate  directly,  to  more  than  one 
entity.  See  subparagraifiis  17A(a)  (1)  (A)  and 
(D)  of  tbe  Act. 

"See  Bubparagrapbs  17A(a)(l)  (A),  (C) 
and  (D)  of  tbe  Act. 

"See  subparagraphs  17A(a)(l)  (B)  and 
(D)  of  tbe  Act. 

•0  “Same-day  turnaround”  Is  tbe  ability  of 
a  participant  to  redeliver  securities  to  an¬ 
other  participamt  on  the  day  <hi  wblcb  they 
are  received. 

"See  subparagraph  17A(a)(l)  (B),  (C) 
and  (D). 

"  Currently,  most  clearing  corporations 
guarantee  transactions  frcun  and  after  settle¬ 
ment  date  by  Interposing  the  corporation 
between  tbe  parties  to  the  transactions. 

"A  “mark-to-the-market”  payment  is  tbe 
amount  required  by  a  clearing  system  from 
any  party  to  a  trade  guaranteed  by  tbe  sys¬ 
tem  who  becomes  a  potential  net  obligor  of 
the  system  because  the  market  price  of  tbe 
securities  Involved  In  the  clearing  transac¬ 
tions  moves  away  from  the  contract  price 
for  tbe  clearing  transaction. 

In  tbe  future  It  may  be  iq>propriate  for 
clearing  corporations  to  guarantee  trades  as 
of  trade  date  and  provide  mark-to-tbe-mar- 
ket  protection  from  trade  date  onward. 

"In  a  continuous  setting  system,  settle¬ 
ment  obllgaticsis  run  primarily  between 
each  participant  and  the  system  which,  on 
settlement  day,  generates  net  obligations  to 
deliver  securities  to  the  system  against  pay¬ 
ment  ("short-valued  positions")  or  to  re¬ 
ceive  securities  from  the  system  and  make 
payment  for  them  ("long-valued  positions’^. 
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tern  and  to  permit  deliveries  to,  and  re¬ 
ceipts  from,  the  continuous  netting  sys¬ 
tem  at  various  remote  locations;  and 
(vi)  a  same-day  turnaround  capability 
for  both  securities  received  by  a  partici¬ 
pant  from  the  continuous  netting  system 
and  securities  delivered  to  a  participant 
which  the  participant  wishes  to  redeliver 
to  the  continuous  netting  system. 

NON-BOOK  ENTRY  CLEARING 

The  non-book  entry  clearing  portion 
of  the  national  system,  which  could  in¬ 
clude  low-volume  clearing  operations,* 
should  guarantee  transactions  as  of,  and 
mark  them  to  the  market  from,  settle¬ 
ment  date.  In  addition,  subject  to  the 
limitations  of  certificate  as  opiX)sed  to 
book  entry  settlement,**  same-day  tum- 
aroimd  should  be  available  for  securities 
settled  throug  the  non-book  entry  por¬ 
tion  of  the  system. 

COMPARISON,  ACCOUNTING  AND  SETTLEMENT 

The  national  system  should  permit 
participants  to  elect  to  use  all,  or  only  a 
portion  of,  the  system’s  clearing  and  set¬ 
tlement  services.  Accordingly,  while  a 
psuiiicipant  should  be  able  to  obtain  one 
accoimt  processing  through  (me  clearing 
entity,  the  participant  should  be  able  also 
(1)  to  compare  trades  through  the  (bear¬ 
ing  entity  affiliated  with  the  marketplace 
In  which  the  trade  was  executed  and  di¬ 
rect  delivery  of  the  compared  trade  to 
the  clearing  entity  the  participant  selects 
to  perform  the  accounting  operation  and 
(il)  to  direct  delivery  of  the  securities 
settlement  instructions  generated  by  the 
accounting  operati<m  to  the  depository 
entity  the  partlciprant  elects  to  use  for 
securities  settlement.  It  does  not  appear 
necessary  at  this  time  for  the  national 
system  to  provide  participants  with  an 
ability  to  direct  delivery  of  securities  set¬ 
tlement  Instruction  to  a  depository  other 
than  the  one  linked  to  the  clearing  entity 
which  generated  the  instructions.**  None¬ 
theless,  because  of  the  possibility  of  com¬ 
petitive  innovation  at  the  depository 
levels — including  development  of  transfer 


*  The  non-book  entry  clearing  components 
of  the  national  system  could  use  continuous 
netting,  dally  balance  order,  trade-by-trade 
or  any  other  clearing  system  which  would 
produce,  receive  and  deliver  instructions. 

~  In  the  case  of  certificate  settlement,  the 
same -day  turnaround  capacity  of  the  nation¬ 
al  system  would  be  limited  by  the  location 
at  which  deposits  and  withdrawals  are  made 
and  by  transfer  agent  tvirnaround  times.  Ac¬ 
cordingly,  turnaround  time  could  vary  de¬ 
pending  on  whether  the  deposit  or  withdraw¬ 
al  were  in-town  or  at  a  remote  location  and 
on  whether  the  transfer  agent  Involved  were 
In-town  or  out-of-town. 

"  The  alternative — a  link  between  each 
clearing  entity  and  each  depository  In  the 
system — would  appear,  at  the  present  time,  to 
pose  significant  communications  problems. 
However,  as  long  as  all  depositories  are  Inter¬ 
faced,  a  participant  would  be  able  to  relate 
to  the  entire  depository  network  by  relating 
to  one  depository  and  would  not  necessarily 
require  direct  access  to  more  than  one  de¬ 
pository. 
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agent  depository  (“TAD”)  systems** — 
the  national  system  should  not  preclude 
developments  whiijh  would  permit  a  par¬ 
ticipant  to  direct  delivery  of  securities 
setUement  instructions  to  any  depository 
entity. 

DEPOSITORY  CAPABILITIES 

The  depository  portion  of  the  national 
system  should  provide  the  following 
services:  (i)  ability  of  a  participiant  to 
make  valued  and  free  securities  deliv¬ 
eries  by  book  entry;  •  (ii)  dividend  and 
proxy  protection  for  securities  left  on 
deposit;  (iii)  facilities  for  the  de¬ 
posit  and  withdrawal  of  securities  at 
locations  remote  from  central  depos¬ 
itories;  **  and  (iv)  same-day  tum- 
aroimd  for  (A)  free  or  valued  b<x>k 
entry  deliveries  to  a  participant’s  de¬ 
pository  account  from  the  clearing  por¬ 
tion  of  the  system,  (B)  free  or  valued 
book  entry  deliveries  to  a  participant’s 
depository  account  through  the  deposi¬ 
tory,  and  (C)  deposits  to  a  participant’s 
depository  accoimt. 

’The  depository  portion  of  the  system 
should  be  able  to  perform  all  securities 
pnxiessing  functions  which  may  be  ef¬ 
fected  by  book  entry,  eminently,  these 
functions  include  free  and  valued  move¬ 
ments  of  securities  and  movements  to 
effect  pledges  and  loans  of  securities. 
The  depositcM-y  portion  of  the  system 
should  permit  withdrawals  of  certificates 
in  street  name  "  and  in  registered  form 
and  expedited  withdrawals  of  certif¬ 
icates.  Also,  the  depository  portion  of 
the  national  system  should  be  designed 
to  be  compatible  with  TAD  programs, 
transfer  agent  custodian  (“TAC:;”)  pro- 


**In  Its  ultlmats  form,  the  TAD  concept 
would  replace  the  stock  certificate  wltb  com¬ 
puterized  stockholder  lists,  maintained  by 
TAD*8,  which  would  serve  both  as  the  Issuers' 
stock  reccurds  and  as  stockholders*  ownership 
records.  The  lists  would  be  updated  continu¬ 
ously.  Communications  between  TAD'S  and 
Institutional  customers,  brokers  and  dealers, 
banks  and  others  would  be  effected  throug 
instruction  routing  entitles  located  In  vari¬ 
ous  financial  centers  throughout  the  United 
States.  The  instructions  would  direct  the 
TAD'S  (1)  to  effect  book  entry  transfers  and 
pledges  between  participants  by  debiting  and 
crediting  the  TAD's  records  and  (11) .  If  neces¬ 
sary,  to  Issue  and  deliver  physical  certificates. 

**A  valued  delivery  Is  made  against  pay¬ 
ment  for  the  securities  delivered;  a  free  de¬ 
livery  is  not  made  against  payment. 

"  Each  central  depository  presumably 
would  have  to  have  a  network  of  deposit  and 
withdrawal  facilities. 

”  Currently,  the  time  necessary  to  com¬ 
plete  the  transfer  process  has  led  to  the  prac¬ 
tice  of  withdrawing  from  a  depository  c»tlf- 
Icates  registered  In  the  name  of  the  deposi¬ 
tory  or  of  a  depositing  broker  and  executed 
in  a  form  or  accompanied  by  dexumenta 
ments  which  make  the  certificates  negoti¬ 
able.  This  practice  Is  necessary  to  permit  de¬ 
livery  on  a  same-day  basis  to  Institutions  and 
others  which  make  payment  only  against 
receipt  of  certificates.  Presumably,  partici¬ 
pation  of  more  Institutions  In  depositories 
will  reduce  the  importance  of  an  expedited 
certificate  withdrawal  capability. 
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grams,**  and  other  developments  in  the 
transfer  agent  area  which  reduce  cer¬ 
tificate  movement. 

The  Commission  believes  that  a  na¬ 
tional  system  with  the  foregoing  charac¬ 
teristics  would  protect  investors  by  pro¬ 
viding  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions 
and  by  safeguarding  securities  and 
funds.**  In  addition,  by  using  advanced 
data  processing  and  communications 
techniques,  linking  clearance  and  settle¬ 
ment  facilities  and  establishing  uniform 
standards  and  procedures,  the  system 
would  reduce  the  unnecessary  costs  im¬ 
posed  on  investors  by  inefficient  clear¬ 
ance  and  settlement  procedures  and 
would  increase  the  protection  of  inves¬ 
tors.**  Specifically,  the  system  would  (i) 
reduce  the  cost  to  participants  of  relat¬ 
ing  to  present  clearing,  settlement  and 
depository  systems;*  (ii)  reduce  the 
average  delivery  time  for  the  settlement 
of  securities  transactions  and  the  carry¬ 
ing  costs  associated  with  settlement  ac¬ 
tivity;  (ill)  simplify  recordkeeping;  (hr) 
enhance  the  ability  of  clearing  agencies 
and  other  self-regulatory  organizations 
to  monitor  the  clearing  positions  of  par¬ 
ticipants  who  are  becimilng  overextend¬ 
ed;"  (V)  increase  insulation  of  partici¬ 
pants  (and  their  custcmiers)  from  the 
effects  of  another  participant’s  insol¬ 
vency;  and  (Vi)  reduce  the  number  of 
lost  or  stolen  certificates.” 


"In  a  TAC  arrangement  tbe  depository 
maintains  all  but  a  working  supply  of  cer¬ 
tificates  of  an  Issue  with  the  transfer  agent 
custodian  In  the  form  of  a  balance  certificate. 
As  the  need  for  certificates  In  the  depository 
changes,  the  depolstory  adjusts  Its  In-house 
Inventory  by  increasing  or  decreasing  the 
number  of  shares  held  In-house  In  nominee 
name  and  correspondingly  decreasing  or  In¬ 
creasing  the  number  of  shares  held  by  the 
transfer  agent.  Appropriate  shipments  of  cer¬ 
tificates  between  the  depository  and  transfer 
agent  are  made  In  connection  with  the  ad¬ 
justments. 

"The  Act,  subparagraph  17A(a)  (1)  (A). 

"The  Act,  subparagraph  l7A(a)  (1)  (B), 
(C)  and  (D). 

"Reductions  in  the  costs  ot  relating  to 
present  systems  would  result  primarily  from 
such  advantages  of  Ine  account  processing 
as  (1)  the  ability  of  participants'  back-offlee 
personnel  to  be  familiar  with  one  set  of  pro¬ 
cedures  and  to  use  one  set  of  forms  In  proces¬ 
sing  securities  transactions,  (11)  the  ability 
participants  to  make  one  dally  money 
settlement  (rather  than  multiple  and  possi¬ 
bly  offsetting  money  settlements)  and  (111) 
reductions  in  the  facilities  and  personnel  In 
participants’  back  offices  a-ssoclated  with  the 
delivery,  receipt  and  handling  of  certificates. 

"  Because  currently  a  participant  may  have 
clearing  positions  settling  In  more  than  one 
system.  Individual  clearlrig  agencies  may  not 
become  aware  of  more  than  a  normal  expos¬ 
ure  even  though  the  participant’s  combined 
exposure  In  all  clearing  systems  Is  abnormally 
large. 

.  "The  Department  of  Justice  has  recom¬ 
mended  the  retention  ot  securities  In  deposi¬ 
tories  as  a  means  of  reducing  securities 
thefts.  “Suggestions  by  the  Department  of 
Justice  for  Safe  Handling  of  Marketable  Se¬ 
curities  by  Financial  Institutions,  Including 
Hints  for  Detecting  Counterfeit,  Forged, 
Wcwthless  and  Spurious  Securities.”  Depart¬ 
ment  of  Justice  announcement  (December 
23, 1974)  atp.  1. 
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STATDTARY  DETERMINATIONS  TO  BE  MADE  IN 
CONNECTION  WITH  NSCC’S  REGISTRATION 

The  general  mandate  contained  In 
Section  17A(a)  of  the  Act  Is  implemented 
by,  among  other  things,  Section  17A(b) . 
which  provides  for  the  registration  of 
clearing  agencies.  Paragraph  (3)  of  Sec¬ 
tion  17A(b)  provides  that  the  Commis¬ 
sion  may  not  register  a  clearing  agency 
unless  the  Commission  makes  the  deter¬ 
minations  contained  in  subparagraphs 
(A) -(I)  of  paragraph  (3)  which,  in  gen¬ 
eral,  require  the  Commission  to  deter¬ 
mine  that  the  clearing  agency  is  orga¬ 
nized  and  has  the  capacity,  and  its  rules 
are  designed,  to  carry  out  the  purposes 
of  Section  17A  of  the  Act. 

Pursuant  to  Rule  17Ab2-l  under  the 
Act,”  an  applicant  for  registration  as  a 
clearing  agency  may  apply  for  full  reg¬ 
istration  imder  the  Act,  in  which  case  the 
Commission  must  make  all  the  determi¬ 
nations  called  for  by  subparagraphs  (A) 
through  (I)  of  section  17A(b)  (3)  in 
order  to  register  the  applicant.  Alterna¬ 
tively,  pursuant  to  paragraph  (c)(1)  of 
the  Rule,  an  applicant  can  apply  for  a 
kmited  registration  which  terminates  18 
months  from  the  date  on  which  it  be¬ 
comes  effective  in  which  case  the  Com¬ 
mission  may  register  the  applicant  while 
making  fewer  than  all  the  determina¬ 
tions  called  for  by  subparagraphs  (A) 
through  (I).  In  accordance  with  para¬ 
graph  (c)  (2)  of  the  Rule,  at  the  expira¬ 
tion  of  the  first  nine  months  of  an  18- 
month  registration  pursuant  to  para¬ 
graph  (c)  (1)  of  the  Rule,  the  Commis¬ 
sion  must  either  grant  registration 
without  exempting  the  registrant  from 
one  or  more  of  the  subparagraphs  (A) 
through  (I)  determinations  or  institute 
proceedings  to  determine  whether  regis¬ 
tration  should  be  denied  at  the  expira¬ 
tion  of  the  18-month  registration.” 

In  granting  NSCC’s  application  for 
registration  as  a  clearing  agency  for  a 
period  of  18  months  the  Commission  is 
determining,  in  accordance  with  section 
17A(b)  of  the  Act  and  Rule  17Ab2-l 
thereimder,  that:  (i)  NSCC  is  “so  or¬ 
ganized  and  has  the  capacity  to  be  able  to 
facilitate  the  prompt  and  accurate  clear- 


»•  Adopted  In  Securities  Exchange  Act  Re¬ 
lease  No.  11787  (November  3,  1976),  41  FR 
62366  (November  10,  1976). 

"On  December  1,  1976,  the  Commission 
granted  registration  pursuant  to  paragraph 
(c)(1)  or  the  Rule  to  13  clearing  agencies: 
ASECX),  Boston  Stock  Exchange  Clearing 
Corporation  (“BSECC”),  Bradford  Securities 
Processing  Services,  Inc.  ("SPS"),  The  De¬ 
pository  Trust  C(»npany  ("DTC”),  Midwest 
Clearing  Corporation  ("MCC”),  Midwest  Se- 
eurltles  Trust  Company  (“MSTC”) ,  NCC,  The 
Options  Clearing  Corporation  ("OCC”),  Pa¬ 
cific  Clearing  Corporation  (“POC”),  Pa¬ 
cific  Securities  Depository  Trust  Company 
C'PSDTC”),  see,  Stock  Clearing  CmporaUon 
of  Philadelphia  (•'SCCP”)  and  TAD  Deposi¬ 
tory  Corp<watlon  (“TADDC”).  Subsequently, 
pursuant  to  paragraph  (c)(1)  of  the  Rule, 
the  Commission  registered  the  New  England 
Securities  Depository  Trust  Company  (“NES 
DTC”),  a  wholly-owned  subsidiary  of  the 
Boston  Stock  Exchange,  upon  the  same  find¬ 
ings  made  In  connection  with  the  December 
1,  1975,  registrations. 


ance  and  settlement  of  securities  trans¬ 
actions  ♦  •  *  to  safeguard  securities  and 
funds  in  its  custody  or  control  •  •  •  to 
conu^ly  with  the  provisions  of  [the  Aet] 
and  the  rules  and  regulatiims  there¬ 
under  •  ♦  •  and  to  carry  out  the  purposes 
of  (Section  17A  of  the  Act),"*  (il)  NS 
CC’s  rules  “do  not  impose  any  schedule 
of  prices,  or  fix  rates  or  other  fees,  for 
services  rendered  by  its  participants,”*^ 
(iii)  NS(X;’s  rules  are  designed  “to  pro¬ 
mote  the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions, 
to  assure  the  safeguarding  of  securities 
and  funds  *  *  •  in  (its)  custody  or  con¬ 
trol  *  *  *  to  foster  cooperation  and  co¬ 
ordination  with  persons  engaged  in  the 
clearance  and  settlement  of  securities 
transactions  (and)  to  remove  impedi¬ 
ments  to  and  perfect  the  mechanism  of 
a  (national  clearing  and  settlement  sys¬ 
tem)  ,  and,  in  general,  to  protect  investors 
and  the  public  interest  •  •  "  and  (tr) 

NSCC’s  rules  do  not  “impose  any  burden 
on  competition  not  necessary  or  appro¬ 
priate  in  furtherance  of  the  purposes  of 
[the  Act.]”* 

In  accordance  with  the  requirements 
of  sections  17A  (a)  and  (b)  of  the  Act, 
the  Commission  is  considering  also 
whether  NSCC  is  so  organized  and  has 
the  capacity  to  (i)  protect  investors  and 
those  facUitating  transactions  on  behalf 
of  investors,  (ii)  reduce  imnecessary 
costs  resulting  from  inefficient  clearing 
and  settlement  procedures,  (iii)  take  ad¬ 
vantage  of  the  efficiencies  and  safety 
made  available  by  new  data  processing 
and  communications  techniques  and  (Iv) 
provide  for  the  linking  of  all  clearing 
and  settlement  facilities  and  the  devel¬ 
opment  of  uniform  standards  and  pro¬ 
cedures.** 

The  Commission’s  determinations  con¬ 
cerning  such  matters  as  safeguards, 
efficiencies,  cost  reductions  and  effects 
on  competition,  are  being  made  in  the 
context  of  the  Commission’s  statutory 
responsibility  to  facilitate  the  estab¬ 
lishment  of  a  national  clearing  and  set¬ 
tlement  systeni  which  will  have  the 
characterises  called  for  by  the  Act,  be 
compatible  with  future  developments  in 
the  structure  of  the  nation’s  securities 
markets  and  have  the  operational  capa¬ 
bility  to  avoid  a  future  paperwork  crisis. 


“The  Act,  subparagraph  17A(b)  (3)  (A). 

“The  Act,  subparagraph  17A(b)  (3)  (E). 

“  The  Act,  subparagraph  17A(b)  (3)  (P). 

“The  Act,  subparagraph  17A(b)  (3)  (I).  In 
accordance  with  Rule  17Ab2-l  \mder  the  Act, 
the  Commission  has  not  made  any  determi¬ 
nations  with  respect  to  the  following  por¬ 
tions  of  subparagraphs  (A) -(I)  of  Section 
17A(b)(3)  of  the  Act:  the  portion  of  sub- 
paragraph  (A)  pertaining  to  NSCC’s  abUlty 
to  enforce  compliance  by  Its  participants 
with  its  rules;  any  of  subparagraphs  (B), 
(C)  or  (D);  the  portions  of  subparagraph 
(F)  prohibiting  NSCXi’s  rules  from  permit¬ 
ting  unfair  discrimination  among  partici¬ 
pants  or  regulating  matters  not  related  to 
the  purposes  of  Section  17A  of  the  Act  or  toe 
administration  of  NSCC;  or  any  of  subpara¬ 
graphs  (O)  and  (H).  These  determinations 
wiu  be  made  prior  to  the  expiration  of  NS 
CO’S  18-monto  registration. 

“  The  Act,  Section  17A(a) . 


’The  NSCC  Application 

BACKGROUND  TO  THE  APPLICATION 

The  Commission’s  review  of  NSCC’s 
application  has  been  made  in  the  con¬ 
text  Of  the  progress  in  clearing  and  set¬ 
tlement  achieved  during  the  last  decade 
and  the  efforts  of  entities  engaged  in 
securities  processing — brokers  and  deal¬ 
ers,  clearing  corporations,  securities  de¬ 
positories,  transfer  agents,  institutional 
investors,  securities  exchanges  and  the 
National  Association  of  Securities  Deal¬ 
ers,  Inc.  (the  “NASD”) — to  establish 
clearing  and  settlement  systems  and  to 
integrate  them  into  a  national  system. 
The  importance  of  NSCC’s  establishment 
to  that  progress  and  the  significance  of 
the  accords  and  compromises  on  which 
NSCC’s  establishment  is  based  can  be 
gauged  only  against  the  backdrop  of  a 
decade  of  industry  effort. 

Efforts  to  establish  clearing  and  set¬ 
tlement  systems  were  conceived  and 
initiated  before  and  during  the  paper¬ 
work  crisis  by  the  exchanges  and  the 
NASD,  which  organized  and  funded 
separate  subsidiaries  to  perform  clear¬ 
ing,  settlement  and  depository  functions. 
The  securities  processing  subsidiaries 
were  closely  linked  to  their  parent  orga¬ 
nizations  and,  in  addition  to  performing 
processing  fimctlons,  provided  a  variety 
of  other  services  for  their  participants 
and  parent  organizations.  Establishment 
of  the  processing  entitles  entailed  sub¬ 
stantial  expenditures  for  the  develop¬ 
ment  of  systems  and  computer  programs, 
the  purchase  or  lease  of  computers, 
peripheral  equipment  and  working  space 
and  the  retention  and  training  of  per¬ 
sonnel.  Generally,  the  expenditures  were 
funded  by  contributions  from  the  parent 
organizations  and  clearing  fees  paid  by 
the  entities’  participants. 

Although  the  severity  of  the  paper¬ 
work  crisis  might  have  been  tempered 
had  the  exchanges  and  the  NASD  taken 
initiatives  earlier,  the  continually  grow¬ 
ing  paper  onslaught  of  the  late  1960’s 
was  imaffected  by  the  systems  then  being 
considered  and  developed  and  was  little 
deterred  by  the  untested  systems  then 
being  implemented.  Against  the  stark 
background  of  confusion,  loss  of  confi¬ 
dence,  and  broker  and  dealer  liquidations 
left  by  the  paperwork  crisis,  the  entities 
engaged  in  securities  processing  began  a 
program  of  reconstruction  designed  to 
build  on  the  initiatives  taken  already  and 
to  advance  securities  processing  beyond 
the  possibility  of  a  recurrence  of  that 
crisis. 

During  the  early  1970’s  those  process¬ 
ing  entities  developed  and  implemented 
substantial  improvements  in  their  secu¬ 
rities  processing  operations,  including 
the  automation  of  manual  functions,  the 
establishment  of  new  and  more  efficient 
clearing  and  settlement  systems,  a  rapid 
expansion  in  the  niunber  and  use  of  se¬ 
curities  depositories,  and  an  intensifica¬ 
tion  of  efforts  to  establish  Interfaces 
among  previously  unrelated  clearing  and 
settlement  systems.  The  extent  of  the 
Improvemente  was  highlighted  in  Jan¬ 
uary  and  February  1976  when  securities 
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processing  systems  successfully  handled 
average  daily  trading  volume  on  the 
NYSE  of  31  million  shares  compared  with 
the  average  dally  volume  on  the  NYSE 
of  12  to  13  million  shares  which  had 
overwhelmed  the  securities  industry  in 
the  late  1960’s. 

Despite  these  improvements,  only 
modest  progress  was  made  toward  the 
establishment  of  a  comprehensive  na¬ 
tional  clearing  and  settlement  system. 
In  part,  the  lack  of  progress  was  attrib¬ 
utable  to  the  absence  of  a  centralized, 
decision-making  authority  in  the  securi- 
tis  processing  area  and  a  consequent 
tendency  for  processing  entities  to  seek 
immediate  solutions  to  their  individual 
problems  rather  than  industry-wide  solu- 
tiwis  to  the  larger  problems  which  con¬ 
fronted  all  the  entities.  The  lack  of  prog¬ 
ress  was  attributable  also  to  the  close 
operational  and  financial  relationships 
between  securities  processing  subsidiaries 
and  their  parent  organizations  which 
made  them  initially  reluctant  to  par¬ 
ticipate  in  plans  to  establish  a  national 
system  which,  the  organizations  recog¬ 
nized,  would  entail  a  diminuticm  in  their 
control  over  the  services  and  revenue 
streams  provided  by  the  processing  sub¬ 
sidiaries. 

An  ambitious  effort  to  establish  a  na¬ 
tional  system  was  begim  in  December 
1973  when  the  NASD  and  the  NYSE  sub¬ 
mitted  to  the  Commission  a  memo¬ 
randum  of  understanding  providing, 
among  other  things,  for  the  establish¬ 
ment  of  the  National  Securities  Process¬ 
ing  Committee,  which  was  to  develop  a 
plan  for  a  single  national  facility  for 
clearing  and  settling  securities  trans¬ 
actions.*  Although  the  Committee  was 
organized  by,  and  its  membership  in¬ 
cluded  representatives  of,  the  NYSE,  the 
NASD  and  other  self -regulatory  organi¬ 
zations  and  their  processing  subsidiaries, 
a  majority  of  the  Committee’s  members 
were  brokers  and  dealers.  The  Commit¬ 
tee  met  a  number  of  times  during  1974 
and  early  1975  but  was  unable  to  reach 
agreement  on  a  program  for  the  estab¬ 
lishment  of  a  national  clearing  and  set¬ 
tlement  system.  Nevertheless,  the  Com¬ 
mittee’s  deliberations  were  instrumental 
in  improving  cooperation  among  existing 
clearing  and  settlement  entities  and  in 
developing  a  consensus  on  the  operating 
characteristics  of  a  national  clearing  and 
settlement  system. 

Much  of  the  Committee’s  effort  was 
directed  toward  eliminating  what  its 
members  viewed  as  the  inefficiencies  rep¬ 
resented  by  the  location  and  operation, 
within  several  blocks  of  each  other  in 
downtown  Manhattan,  of  three  high- 
volume  clearing  and  settlement  entitles 
with  essentially  similar  systems  and  sub- 


*In  response  to  the  memorandum  of  un¬ 
derstanding,  the  Commission  released  a  let¬ 
ter  addressed  to  the  NASD  and  the  NTSB  in 
which  the  Commission  recognized  the  need 
to  develop  a  national  system  and  recom¬ 
mended  criteria  for  the  C<Mnmlttee  to  con¬ 
sider  in  connection  with  its  deliberations. 
Securities  Exchange  Act  Release  No.  10631 
(February  7, 1974) . 


stantlal  m^bership  overlaps:  ASECC, 
NCC  and  SCC.M  Hie  monbers  b^eved 
these  inefficiencies  created  costs  fOT  tank¬ 
ers  and  dealers  by  requiring  th^  back- 
office  operations  to  interact  and  reconcile 
end  of  day  balances  with  multiple  clear¬ 
ing  corporations  and  by  subjecting  th«n 
to  clearing  and  settlement  fees  which 
supported  the  operational  and  adminis¬ 
trative  redundancies  of  three  clearing 
corporations.  After  the  Committee  dis¬ 
banded,  its  former  members  and  other 
participants  in  securities  processing  oper¬ 
ations  continued  their  efforts  to  estab¬ 
lish  a  national  clearing  and  settlement 
system,  including  the  elimination  of  per¬ 
ceived  inefficiencies  in  securities  process¬ 
ing  in  New  Yoris  City. 

During  1973  and  1974,  low  OTC  trans¬ 
action  volume  caused  NCC,  the  NASD’s 
securities  processing  subsidiary,  to  expe¬ 
rience  significant  operating  losses.  Since 
NCC  was  making  substantial  equipment 
lease  payments  as  its  own  facilities  man¬ 
ager,  NCC  and  the  NASD  approached  the 
Securities  Industry  Automatlcm  Corpora¬ 
tion  (“SIAC”)  and  Bradford  NatiMial 
Corporation  (“Bradford”)  to  determine 
the  feasibUity  of  having  NCCTs  processing 
performed  by  an  outside  facilities  man¬ 
ager  under  an  arrangement  which  would 
avoid  further  loss  to  NCXJ.  On  October  1, 
1974,  following  sutanission  of  bids  by 
SIAC  and  Bradford  and  comparison  of 
the  bids  with  each  other  and  with  an 
internal  cost  reducticm  program  prtax>sed 
by  NCC’s  operating  staff,  the  NASD  and 
NCC  entered  into  a  processing  agreement 
with  Bradford  National  Clearing  Corpo¬ 
ration  (“BNCC”),  a  Bradford-guaran¬ 
teed  subsidiary  established  to  perform 
NCC’s  processing.  Under  the  agreement, 
NCC  was  entitled  to  terminate  BNCXj  as 
its  processor  before  the  expiration  of 
the  agreement’s  five-year  term  upon  pay¬ 
ment  of  an  early  terminaticm  p^ialty.^ 
In  April  1975.  SIAC  submitted  a  formal 
proposal  to  NCX?  to  perf(H^  all  of  NCC's 
processing  functions.  NCC  initially  re¬ 
jected  the  proposal.  Subsequently,  NCC’s 
parent  organization,  the  NASD,  and 
SIAC’s  parent  organizations,  the  Amex 
and  the  NYSE,  sponsored  the  establish¬ 
ment  of  committees  to  negotiate  an 
agreement  for  combining  the  processing 
functions  of  ASECC,  NCC  and  SCC.''* 


general,  ASEC  clears  American  Stock 
Exchange,  Inc.  ("Amex”)  transactions;  NCC 
clears  DTC  transactions;  and  SCC  clears 
NTSE  transactions. 

”  SIAC  Is  a  communications,  service  and 
securities  processing  entity,  owned  %  by  the 
NYSE  and  by  the  Amex,  which  performs 
all  securities  processing  operations  for  both 
SCC  and  ASECC. 

"The  termination  penalty  was  $250,000  If 
BNCC  w^e  terminated  between  October  1, 
1974,  and  September  30,  1976,  and  $125,000 
if  BNCC  were  terminated  between  October  1, 
1976,  and  September  30,  1977.  There  was  no 
penalty  for  termination  after  October  1, 1977. 

•On  AprU  23.  1975,  Peter  Del  Col,  Chair¬ 
man  of  the  Board  of  Bradford,  wrote  to 
the  Amex,  the  NASD  and  the  NYSE  offoing 
to  bid  competitively  against  SIAC  for  a  con¬ 
tract  to  perform  securities  processing  for 
ASECC,  NCC  and  SCC  and  requesting  the 
NYSE  and  the  Amex  to  make  available  to 


The  committee  sponsored  by  the  NASD 
was  ccMnposed  NASD  members  who 
used  NOG'S  services,  and  the  committee 
sponsored  by  the  Amex  and  the  NYSE 
was  composed  of  members  of  the  two 
exchanges  who,  through  ASECC  and 
sex;,  used  SIAC’s  clearing  and  settle¬ 
ment  services.  In  July  1975,  the  two  user 
committees  reached  a  nine-point  “agree¬ 
ment  in  principle”  providing  for  the 
mwger  of  ASECC,  NCC  and  SCC  into  a 
single.  New  York-based  clearing  and  set¬ 
tlement  facility.®® 

Under  the  agreement  in  principle,  the 
Amex,  the  NASD  and  the  NYSE  agreed  to 
transfer  the  operations  of  their  wholly- 
owned  subsidisuY  clearing  corporations, 
ASECC,  NCC  and  SCC,  to  a  new  entity 
which  would  be  controlled  by  its  partici¬ 
pants  rather  than  by  the  parmt  self -reg¬ 
ulatory  organizations.  The  agreement  in 
principle  specified  that  transfer  should 
be  accomplished  in  a  way  which  “would 
avoid  any  loss  to  the  respective  parent 
companies  of  the  clearing  corporations” 
and  that  SIAC  would  be  the  processor  for 
the  new  entity.  Thereafter,  the  NCC  and 
SIAC  user  committees  formed  a  number 
of  specialized  subcommittees  which,  dur¬ 
ing  late  1975  and  early  1976,  worked  out 
the  details  of  NSCC’s  establishment  in 
accordance  with  the  nine-point  agree¬ 
ment.  NSCC  was  incorporated  on  March 
17.  1976,  and  (m  March  29, 1976,  filed  its 
application  for  registration  as  a  clearing 
agency. 

THK  APPLICATION 

NSCC’s  appUcation  for  registration 
comprises  25  documents  filed  on  12  dif¬ 
ferent  occasions  between  March  29. 1976, 
and  September  27,  1976,  and  is  supple¬ 
mented  by  information  contained  in  re¬ 
lated  correspondence  and  developed  dur¬ 
ing  the  course  of  the  (h^I  presentations 
of  data,  views  and  arguments.*  Much  of 
NSCC’s  application  consists  of  documoits 
necessary  to  transform  the  assortment  of 
corporate  arrangements  under  which  the 
Amex,  NASD  and  NYSE  have  in  the  past 
provided  clearance  and  settlement  serv¬ 
ices  to  their  members  into  a  single  clear¬ 
ance  and  settlement  corporatlcm  con¬ 
trolled  by  the  users  of  those  services. 

In  legal  structure  the  clearance  and 
settlement  operations  of  the  Amex, 
NASD  and  NYSE  are  separate  wholly- 


Bradford  Information  on  which  to  ba.se  Its 
bid.  By  letter  dated  May  6,  1975,  Chairman 
James  J.  Needham  of  the  NYSE  informed 
Bradford  that  It  would  be  premature  for  the 
NYSE  to  consider  Bradford’s  proposal  and 
request  iar  information  before  completion 
of  the  discussions  then  under  way  between 
the  NASD  and  SIAC  user  committees. 

*>“A  Plan  for  Consolidation  of  Clearance 
and  Settlement  Activities  for  Listed  and 
Over-the-counter  Stocks,”  July  15,  1975. 

■'The  documents  filed  by  NSCC,  related 
correspondence,  memoranda  of  meetings, 
transcripts  of  the  oral  presentations  of  data, 
views  and  argiiments  and  comment  letters 
on  the  appUcatiem  and  on  Commission  re¬ 
leases  issued  in  connection  with  the  applica¬ 
tion  are  contained  in  Securities  and  Ex¬ 
change  Commission  File  No.  600-15  and  are 
available  for  Inspection  at  the  Commission’s 
Public  RefMence  Room,  1100  L  Street,  N.W., 
Washington,  D.C. 
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owned  subsidiaries,  ASECC,  NCC  and 
SCC;  each  clearing  corporation  Is,  how¬ 
ever,  essentially  a  shell  corporation  with 
relatively  limited  assets  and  a  small 
number  of  administrative  employees.  The 
extensive  data  processing  and  clerical  op¬ 
erations  required  to  accomplish  clearance 
and  settlement  are  housed  In  or  fur¬ 
nished  by  other  corporate  entities.  As  a 
result,  combining  the  three  clearing  op¬ 
erations  is  not  merely  a  matter  of  trans¬ 
ferring  control  over  three  corporate 
shells  but  requires,  in  addition,  recasting 
the  separately  housed  processing  and 
clerical  functions  which  provide  the  un¬ 
derlying  services. 

In  the  case  of  the  Amex  and  the  NYSE, 
data  processing  and  clerical  operations 
are  performed  for  the  clearance  and  set¬ 
tlement  subsidiaries,  ASECC  and  SCC,  by 
SIAC,  a  jointly -owTied  Amex  and  NYSE 
subsidiary  which  leases  computers,  pe¬ 
ripheral  equipment  and  space  imder 
long-term  agreements  and  employs  a 
large  clerical  staff  dedicated  in  substan¬ 
tial  part  to  the  performance  of  clearance 
and  settlement  operations.  Unlike 
ASECC  and  SCC.  NCC  initiaUy  operated 
its  clearance  and  settlement  operations, 
employing  its  own  clerical  and  related 
personnel  and  Itself  entering  into  the 
necessary  equipment  and  space  lease  ar¬ 
rangements.  In  1974,  however,  NCC  re¬ 
tained  BNCC  as  securities  processor, 
transferred  to  BNCC  or  terminated  most 
non-administrative  personnel  and  be¬ 
came  a  shell  subsidiary  of  the  NASD,  Un¬ 
like  ASECC  and  SCC,  however,  NCC  did 
not  use  a  corporate  affiliate  to  conduct 
its  clearance  and  settlement  operation. 

Hie  description  of  NSCC's  application 
contained  in  this  order  outlines  the  steps 
of  a  transformation  essentially  intended 
to  accomplish  four  results.  First,  the 
corporate  structures  of,  and  the  opera¬ 
tions  performed  for,  ASECC.  NCC  and 
SCC  are  to  be  combined  Into  a  single  ad¬ 
ministrative  and  operational  structure. 
Second,  owneiahip  of  the  new  clearing 
corporation  is  to  be  structured  in  a  man¬ 
ner  which  will  preserve  NSCC’s  status  as 
a  “clearing  corporation”  imder  the  ap¬ 
plicable  Uniform  C(»nmercial  Code  pro- 
vlskMis."  Third,  the  current  users  of 
ASECC,  NCC  and  SCC  are  to.  exercise 
direction  over  the  management  and  op¬ 
erations  of  NSCC.  And,  fourth,  the  com¬ 
bination  is  to  be  effected  in  a  manner 
which  will  ensure  that  the  Amex,  NASD 
and  NYSE  are  compensated  to  their 
satisfaction  for  the  operations  over 
which  control  is  being  c^ed  to  NSCC’s 
user  board.  The  summary  does  not  de¬ 
scribe  changes  which  would  result  from 
NSCC’s  satisfaction  of  the  conditions  to 
its  reglstraticHi  contained  in  this  order. 

Following  the  grant  of  NSCC’s  regis¬ 
tration.  ASECC.  NCC  and  SCC  will  each 
transfer  to  NSCC  their  clearing  agency 
operations.  Including  the  future  reve¬ 
nues  generated  by  the  operations.  In  ad¬ 


“  N.Y.  Uniform  Commercial  Code,  SecUonc 
8-102(3)  and  8-320,  supra  note  2.  The  agree¬ 
ment  contemplates  that  the  Amex,  NASD 
and  NYSE,  the  parent  oorporatlone  d 
ASECC,  NCC  and  SCC,  may  become  trans¬ 
ferees  of  the  stock  of  NSCC  received  by  the 
subsidiary  clearing  and  settlement  entitles. 
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dition,  ASECC  and  SCC  will  each  trans¬ 
fer  $300,000  m  cash  to  NSCC  in  ex¬ 
change  for  10,000  shares  of  NSCC  com- 
m(xi  stock,  and  NCC  will  transfer  to 
NSCC  assets  valued  at  $900,000  in  ex¬ 
change  for  10,000  shEU^  of  NSCC  com¬ 
mon  stock  and  a  $600,000  promissory 
note  of  NSCC.  The  30,000  shares  of 
NSCC  common  stock  to  be  Issued  to 
ASECC,  NCC  and  SCC  will  constitute 
all  NSCC’s  outstanding  common  stock 
and  will  be  subject  to  restrictions  on 
transfer  designed,  among  other  things, 
to  preserve  NSCC’s  status  as  a  “clearing 
corporation”  under  the  applicable  Uni¬ 
form  Commercial  Code  provision.  In  ad¬ 
dition,  the  rights  and  obligations  among 
each  of  the  combining  clearing  agencies 
and  its  participants  will  be  assigned  to 
and  assumed  by  NSCC.  The  clearing 
fimds  of  the  combining  entities  will  be 
transferred  to  NSCC,  and  NSCC  will 
assume  certain  other  liabilities  of  the 
combining  entities. 

Following  transfer  to  NSCC  of  the 
clearing  agency  operations  of  ASECX;, 
NCC  and  SCC  and  their  contributions 
of  cash  and  assets,  NSCC  will  opeiute 
the  business  of  each  transferor  clearing 
agency  as  a  separate  NSCC  division,  l.e., 
the  ASECC  Division,  the  NCC  Division 
and  the  SCC  Division.  Each  division  will 
operate  under  substantially  the  same 
rules,  procedures  and  agreements  used 
by  the  division’s  predecessor  clearing 
agency. 

Operation  under  the  divisional  struc¬ 
ture,  which  NSCC  has  estimated  would 
last  approximately  120  days,  is  referred 
to  as  “Phase  I”  of  the  merger.  SIAC  pre¬ 
pared  much  of  the  technical  portions 
of  NSCC’s  application.  During  Phase  I 
SIAC  will  continue  its  current  role  as 
processor  for  ASECC  and  SCC.  In  addi¬ 
tion,  building  in  part  on  the  work  done 
already  in  preparing  the  technical  por¬ 
tions  of  the  application,  SIAC  will  de¬ 
velop  a  plan  to  convert  the  ASEOC-SCC 
EUid  NCC  systems  into  a  single  system 
combining  desirable  Eispects  of  both.  Op¬ 
erating  rules  Euid  procedures  for  the  com¬ 
bined  system  will  be  prepared  by  NSCC 
and  SIAC  and  sul«nitted  to  the  Commis¬ 
sion  for  review  and  approval  before  they 
could  be  implemented.  Following  Com¬ 
mission  apiupval  of  the  combined  sys¬ 
tem’s  rules  and  procedures,  NSCC  and 
SIAC  will  begin  to  operate  the  combined 
system,  thereby  initiating  “Phase  11”  of 
the  merger  plan. 

FACILITIES  MANAGEMENT 

Pursuant  to  a  facilities  management 
Eigreement  between  NSCC  and  SIAC  (the 
“Management  Agreement”),  all  NSCC 
securities  processing  functions,  includ¬ 
ing  those  performed  currently  for  NCC 
by  BNCX;,  will  be  performed  by  SIAC.“ 
Under  the  Management  Agreement, 


*■  During  the  Commission's  review  of  rules 
proposed  by  NSCC  for  c<Mnbined  systems  op¬ 
erations,  NSCC,  as  NOC’s  assignee  under  the 
NCC-BNGC  facilities  management,  wUl  exer¬ 
cise  NCC’s  termination  right  by  paying 
BNCC  a  $126,000  early  termination  penalty. 
Thereafter,  NSCC  wiU  direct  SIAC  to  per- 
fcMm  the  NCC  processing  functions  per¬ 
formed  currently  by  BN<X3  in  addition  to  the 
ASEOC-SOC  processing  fimctlons  SIAC  per¬ 
forms  currently. 
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SIAC  Will  be  Obligated  to  charge  NSCX: 
no  more  than  SIAC’s  costs  for  providing 
the  services  covered  by  the  Management 
Agreement.  NSCX)  will  have  the  right  to 
monitor  all  phases  of  SIAC:?’s  NSCX:  oper¬ 
ation  in  order  to  ensure  that  the  opera¬ 
tion  was  adequate  and  in  compliance 
with  statutory  criteria.  Furthermore. 
NSCC  will  have  the  right,  either  itself  or 
through  its  agents  (including  its  inde¬ 
pendent  public  accountants),  to  review 
SIAC’s  operation  and  evaluate  the  ac¬ 
curacy  and  appropriateness  of  the  cost 
allocations  made  by  SIAC  in  determin¬ 
ing  its  cost  of  performing  processing  for 
NSCC. 

'Ihe  Management  Agreement  will  have 
a  term  of  five  years,  at  the  expiration  of 
w'hich  NSCX)  will  have  no  further  obliga¬ 
tion  to  SIAC  and  SIAC  wrill  be  obligated 
to  facilitate  the  transfer  of  the  NSCC 
operations  to  any  processor  selected  by 
NSCC.  Any  time  after  the  second  year 
of  the  Management  Agreement,  NSCC 
will  have  the  right  to  terminate  the 
agreement  upon  six  months  written  no¬ 
tice,  which  may  be  given  during  the  sec¬ 
ond  year,  and  upon  NSCC’s  agreement  to 
pay  SIAC  a  monthly  fee  of  $225,000  from 
the  termination  date  to  the  end  of  the 
Management  Agreement’s  term.  The 
amount  of  NSCC’s  monthly  payment  wdll 
be  reduced  by  $100,000  if  NSCC  assumes 
responsibility  for  SIAC’s  lease  of  space 
used  for  the  NSCX)  operation  and  by  an 
additional  $25,000  if  NSCC  assumes 
SIACs’  severance  obligations  to  employ¬ 
ees  engaged  in  the  performance  of  the 
NSCC  operations. 

USER-CONTROL 

NSCC  will  operate  under  the  govern¬ 
ance  of  a  16-member  Board  of  Directors, 
12  members  of  which  will  be  NSCC  par¬ 
ticipants  (“particIpEmt  directors”). 
ASECC,  NCC  and  SOC  each  wlU  have 
one  representative  on  the  Board  (“share¬ 
holder  directOTB”) .  Hie  sixteenth  mem¬ 
ber  will  be  the  president  of  NSCC  (the 
“manag«nent  director”) . 

Annually  after  the  first  year  of 
NSCC’s  operation,  one  shareholder  direc¬ 
tor’s  seat  and  four  participant  directors’ 
seats  will  be  open  for  election.  Hie 
shareholder  director’s  seat  wUl  be  filled 
with  the  nominee  of  the  shareholder 
whose  seat  has  become  vacant.  An  an¬ 
nually  Ejected  nominating  committee  will 
select  four  participant  director  candi¬ 
dates  and  also  will  select  the  nominating 
committee  for  the  following  year.*” 


sixty  days  before  the  election,  the  nomi¬ 
nating  committee’s  slate  of  candidates  ior 
the  participant  dlrectcsrs’  seats  and  fcH*  the 
f(^owing  year's  nominating  committee  will 
be  circulated  to  NSCXJ’s  membership.  The 
memb^^hlp  will  b?  able  to  propose  alter¬ 
native  nominees  upon  the  filing  of  a  petition 
by  the  lesser  of  five  percent  of  NSCC's  par¬ 
ticipants  or  15  participants.  If  any  alternative 
nominees  are  proposed,  a  vote  will  be  held 
in  which  the  participants,  voting  cumula¬ 
tively  under  a  formula  based  on  usage  of 
NSCC,  wlU  select  the  nominees  to  be  elected 
to  the  NSCC  board  and  the  nmninating  com¬ 
mittee.  NSCC’s  shareholders  will  vote  for  the 
slate  selected  by  the  nominating  committee, 
if  no  opposing  nominees  are  proposed,  or  for 
the  nominees  who  received  a  majority  of  the 
participants’  votes,  if  opposing  candidates  are 
proposed  and  an  election  is  held. 
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After  the  second  year  of  NSCC’s  opera¬ 
tion  participant  directors  will  be  elected 
for  three-year  terms.  No  partlcipaiit  di¬ 
rector  will  be  permitted  to  serve  as  a  di¬ 
rector  for  more  than  five  consecutive 
years  or  to  serve  on  the  nominating 
committee  while  a  director  or  during 
the  year  following  the  expiration  of  the 
director’s  term  of  office.  No  member  of  a 
nominating  committee  can  be  included  in 
the  slate  of  director  ncmiinees  selected 
by  that  nominating  committee  and  no 
member  of  a  nominating  committee  can 
serve  consecutive  terms.  Neither  a  share¬ 
holder  director  nor  the  management  di¬ 
rector  will  be  permitted  to  be  a  member 
of  either  the  NSCC  board’s  audit  CMn- 
mittee  or  the  board’s  operations  commit¬ 
tee;  the  latter  will,  among  other  things, 
review  the  performance  of  SIAC  as 
NSCC’s  facilities  manager. 

The  Amex,  the  NASD  and  the  NYSE 
will  have  a  veto  over  NSCC’s  adoption  of 
new  rules,  other  than  those  which  NSCC 
would  be  required  to  adopt  piirsuant  to 
statutes,  ordinances,  rules  or  regulations 
applicable  to  NSCC.  The  veto  can  be  ex¬ 
ercised  only  if  the  proposed  NSCC  rule 
would  affect  the  ability  of  the  party  ex¬ 
ercising  the  veto  to  meet  any  statutory 
responsibilities  it  might  have  for  the  set¬ 
tlement  of  securities  contracts. 

PAYBIENTS  TO  THE  ABtEX,  NASO  AND  NYSE 

The  NSCC  application  contains  a 
shareholders’  agreement  among  the 
ASECC,  NCC  and  SCC,  to  which  the 
Amex,  NASD,  NYSE  and  NSCC  are 
parties.  The  agreement  provides  that, 
for  a  period  of  five  years  from  the  date 
of  the  agreement’s  execution,  the  Amex, 
the  NASD  and  the  NYSE  will  receive 
$0.12  for  each  buy  and  sell  side  of  trades 
in  equity  securities,  or  warrants  to  pur¬ 
chase  equity  securities,  executed  on  their 
respective  markets  and  comi>ared 
through  NSCC.  The  $0.12  fee  will  not  ap¬ 
ply  to  trades  cleared  through  NSCC  but 
executed  on  exchanges  other  than  the 
Amex  or  NYSE  nor  will  it  apply  to  OTC 
transaction  not  compared  through  NSCC. 
The  total  pasmients  to  be  received  by  the 
s^-regulators  in  any  one  year  will  be 
limited  to  $550,000  for.  the  Amex,  $1,000,- 
000  for  the  NASD  and  $3,000,000  for  the 
NYSE.* 

The  amoimt  of  the  fee  ($0.12)  was  de¬ 
rived  by  determining  that  per-side  charge 
which  would  yield  to  NYSE  $3,000,000 
annually  based  on  a  projected  NYSE 
daily  transacticxi  volume  of  17  million 
shares.  The  $3,000,000  was  based  on  the 
average  annual  revenues  which  the 
NYSE  has  derived  from  SCC  for  the  past 
ten  years.  That  amoimt  was  established 
as  the  ceiling  for  the  NYSE,  and  the  ceil¬ 
ings  on  the  amounts  to  be  received  by  the 
Amex  and  the  NASD  were  derived  by 
applying  the  $0.12  per-side  fee  to  their 
projected  annual  transaction  volume. 


*  ITie  celling  on  payments  to  be  received  by 
a  self -regulator  would  be  subject  to  the  pro¬ 
viso  that  any  amounts  In  excess  ot  Its  c^llng 
for  a  given  year  would  be  paid  to  the  a^- 
regulator  to  the  extent  that  In  prior  years 
the  fees  were  less  than  the  celling. 


The  agreement  states  that  the  pay¬ 
ments  will  be  made  in  return  for  fur¬ 
nishing  certain  regulatmr  services  to 
NSCC  consisting  of  conducting  periodic 
examinaticms  of  the  books,  records  and 
(^rations  of  NSCC  particii>ants;  moni¬ 
toring  the  financial  and  cgierational  con¬ 
dition  of  NS(X;  participants;  investigat¬ 
ing  the  financial  and  operaticmal  con¬ 
dition  of  entities  which  apply  for  p€ir- 
tlciptation  in  NSCC;  and  apprising  NSCX7 
of  any  unusual  market  conditions  which 
affect  securities  cleared  by  NS(X;.  Each 
of  the  self-regulators  will  examine  those 
NSCC  participants  for  which  the  seW- 
regulatm*  has  been  designated  by  the 
Commission  to  conduct  examinations  for 
compliance  with  the  applicable  financial 
responsibility  rules,  as  well  as  such  par¬ 
ticipants  as  NSCC  might  direct  for  which 
none  of  the  three  self -regulators  has 
been  designated.  / 

The  shareholders’  agreement  provides 
that  after  two  years  the  self-regulators 
and  NS(X?  shall  “review  the  provisions  of 
[the  contract]  as  to  the  [slervices  and 
the  payments  therefOT  in  order  to  deter¬ 
mine  whether  such  provisions  should  be 
amended  or  modified.  •  •  *’’  The  agree¬ 
ment  does  not  permit  renegotiatlim  of 
the  level  of  payment  or  the  levd  of  serv¬ 
ices  at  any  time  during  the  agreem^t’s 
five-year  term,  except  by  mutual  agree¬ 
ment  of  the  parties. 

SERVICES  TO  BE  PROVIDED 

During  Phase  I,  NSCC  plans  to  offer  all 
services  now  offered  by  either  ASECXl- 
SCC  or  NCX3.  During  Phase  n,  duplica¬ 
tive  services  will  be  cmnbined  so  as  to 
insure  that  no  partcipant  ifi  either  orga¬ 
nization  win  experience  a  reducatiim  in 
the  kinds  and  levels  of  service  currently 
available.  NSCC’s  services  will  be  avail¬ 
able,  either  directly  or  indirectly,  to  all 
ciurent  participants  in  ASECC-SCC  and 
in  NCC  and  access  to  NSCC’s  services  will 
be  available  to  all  qualified  entitles. 
NSCC’s  application  states  that  fees  to 
participants  will  be  set  by  NSCC’s  board 
of  directors  and  will  be  teuied  on  the  cost 
to  NStXJ  of  providing  its  services.**  NSCC 
will  attonpt  to  establish  a  contingaicy 
fund  fnxn  its  revenues  but.  in  general, 
does  not  propose  to  earn  profits  and  wlU 
not  pay  dividends  on  its  shares. 

RELATIONSHIP  TO  SECURITIES  DEPOSITORIES 

Because  NSCXI’s  application  envisions 
NSCC’s  use  of  the  current  ASECC-SCC 
system,  securities  settlem^t  ••  for  NSCC 
transactions  will  have  to  be  made  in  DTC 
and  all  NSCC  participants  will  be  re¬ 
quired  to  be  participants  in  DTC.**  In 


••  Not  aU  NSCC’s  fees  wiU  be  based  on  cost, 
however;  NSCC  has  indicated  its  fee  struc¬ 
ture  wlU  be  designed  to  enaUe  NSCC  par¬ 
ticipants  located  outside  New  York  City  and 
relating  to  NSCC  through  the  former  NCC 
branch  network  to  pay  the  same  clearing  fees 
as  NSCC  participants  located  in  New  Y(M*k 
City. 

^  Settlement  is  the  process  through  which 
securities  trading  obligations  are  satisfied  by 
deUvery  and  receipt  of  funds  and  securities. 

•*  AU  current  clearing  members  ASEOC- 
SCC  are  participants  in  DTC. 


order  to  provide  access  to  DTC  for  those 
participants  in  NCX7  who  are  not  cur- 
r^tly  DTC  particUxints  and  who  do  not 
believe  their  clearing  volume  warrants 
DTC  participation.  NSCC  will  provide 
sponsored  accoimts  in  DTC.**  Although 
securities  settl^ent  for  transactions 
cleared  through  NSCC  will  occur  in  DTC, 
money  settlement  for  the  transactions 
vrill  occur  in  NSCC.  In  anticipation  of 
the  ASECC-SCC  and  NCX)  operational 
combination.  DTC  has  initiate  a  pro¬ 
gram  for  expanding  the  list  of  securities 
eligible  for  deposit  to  include  all  Issues 
currently  eligible  for  deposit  in  NCX!’s 
system.  NSCC  does  not  plan  to  begin 
Phase  n  until  the  DTC  expansion  is 
complete. 

TADDC,  a  securities  depository  which 
ultimately  intends  to  serve  as  the  bridge 
for  the  implementation  of  the  TAD  con¬ 
cept,  currently  has  an  interface  with 
NCC  through  which  NCC  participants 
deliver  and  receive  securities  through 
TADDC  in  settlement  of  NCC  obligations. 
NSCC  Intends  to  work  out  an  arrange¬ 
ment  with  TADDC  before  the  start  of 
Phase  n  operations  under  which  NSCC 
users  will  be  permitted  to  receive  from 
or  to  deliver  to  NSCXJ  securities  on  de¬ 
posit  with  TADDC. 

TRADE  COMPARISON 

NSCC  will  continue  to  perform  com¬ 
parison  for  Amex  and  NYSE  transac¬ 
tions  and  will  perform  comparison  for 
OTC  transactions  between  NSCX)  par¬ 
ticipants.  OTC  transactions  between  par¬ 
ticipants  in  a  clearing  corp>oration  other 
than  NSCC  will  be  compared  by  the  other 
clearing  corporation  or  by  a  clearing  cor¬ 
poration  retained  by  it  to  perform  the 
OTC  comparisons.  OTC  transactions  be¬ 
tween  participants  in  two  different  clear¬ 
ing  corporations  will  be  compared  by  a 
clearing  corporation  other  than  NSCC. 

Prom  the  beginning  of  Phase  n  opera¬ 
tions,  NSCC  will  enable  its  participants 
located  in  New  York  City  to  submit 
Amex,  NYSE  smd  OTC  transactions  to 
NS(X1  for  comparison.  In  the  plan  de¬ 
scribed  in  NSCC’s  application,  NSCC 
participants  located  outside  New  York 
dty.  and  relating  to  NSCC  through  the 
former  NCXJ  regional  network,  will  be 
able,  as  they  are  currently,  to  submit 
O'TC  transactions  for  cxHnparison  dur¬ 
ing  Phase  I  but  will  not  be  able  to  submit 
Amex  and  NYSE  transactions  for  com¬ 
parison  until  scHne  time  after  the  initia¬ 
tion  of  Phase  n. 

PARTICIPANT  QUALIFICATIONS 

Any  entity  will  be  able  to  participate  in 
NS(X;,  subject  to  qualification  standards 
based  on  financial  and  operational 
ability. 


**  ^>onsored  accounts  in  DTC  wUl  be  guar¬ 
anteed  by  NSCC  and,  for  participants  with 
low  clearing  volume,  wUl  make  that  form  of 
participation  less  expensive  than  direct  par¬ 
ticipation.  In  (Hder  to  encourage  direct  par¬ 
ticipation  in  DTC  by  any  sponsored  partici¬ 
pant  whose  clearing  volume  increases  to  a 
point  at  which  direct  participation  becmnes 
economically  justifiable,  a  participant’s  spon¬ 
sored  account  fees  wiU  graduate  with  in¬ 
creases  in  its  clearing  volume. 
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COST  SA\’IMGS 

In  Its  application,  NSCC  identified  two 
categories  of  cost  savings  which  will  re¬ 
sult  from  the  initiation  of  Phase  n 
operations:  (i)  cost  savings  from  com¬ 
bining  the  operations  of  ASECC  NCC  and 
see,  including  the  elimination  of  dupli¬ 
cate  personnel,  operations  and  equip¬ 
ment:  and  (li)  cost  savings  to  current 
participants  in  either  or  both  ASEee- 
see  and  Nee  through,  among  other 
things,  combining  back-ofi&ce  functions, 
reducing  Interest  costs  and  delivery  fees 
and  standardizing  forms  and  schedules. 
NSee  estimated  that  in  Phase  n  the  an¬ 
nual  combined  savings  from  both  cate¬ 
gories  will  be  between  $12.4  million 
(assuming  low  transaction  volume)  and 
$17.4  million  (assuming  high  transac¬ 
tion  volume) . 

At  the  request  of  the  Commission’s 
staff,  NSCC  Included  a  comparison  of 
the  savings  anticipated  from  consolida¬ 
tion  of  ASEXXJ-SCC  and  N(X;  (“Model 
1“)  with  the  savings  which  could  be 
anticipated  were  ASECXJ-SCC  and  NCC 
to  compete  and  Interface  with  one  an¬ 
other,  each  establish  and  maintain  a  net¬ 
work  of  regional  facilites  comparable  to 
the  existing  NCX)  network  and  each  offer 
its  particii>ants  the  ability  to  clear  and 
settle  through  it  all  Amex,  NYSE  and 
OTC  transactions  (“Model  n’’).  After 
comparing  the  clearing  corporation  op¬ 
eration  savings  of  Model  I  and  Model  n, 
NSCC  concluded  that  Model  I  would  be 
less  expensive  than  Model  n  by  $7.2  to 
$9.4  million  a  year,  depending  on  the  vol¬ 
ume  of  transactions  processed. 

Determinations  With  Respect  to  NSCC 

SCOPE  OF  CONSIDERATION 

As  noted  above,  the  Commission’s  de¬ 
cision  to  grant  registration  to  NSCC 
grows  out  of  the  Commission’s  landmark 
study  of  the  "problems  that  precipitated 
the  paperwork  crisis  in  the  late  1960’s 
and  the  Commission’s  subsequent  exten¬ 
sive  experience  in  r^rulatlng  the  securi¬ 
ties  markets  and  their  securities  process¬ 
ing  adjuncts.  In  view  of  the  Commission’s 
expertise  as  the  agency  charged  with 
overseeing  the  Nation’s  securities  mar¬ 
kets,  Congress  directed  the  (>)mmlssion 
to  use  its  pervasive  authority  under  the 
Act  to  facilitate  the  establishment  of  a 
national  system  in  accordance  with 
broadly  stated  objectives.  As  the  Senate 
made  clear,  that  new  authority  conferred 
on  the  Commission  “is  designed  to  elimi¬ 
nate  any  possible  ambiguity  and  thereby 
avoid  any  delay  in  achieving  comprehen¬ 
sive  regulation  of  the  processing  of  se¬ 
curities  transactions.’’ 


^  Senate  Report  on  S.  249,  supra  note  37, 
at  68.  The  Ck>nlerence  Committee  observed. 
In  resolving  tbe  differences  between  the 
Senate  and  House  bills  that  preceded  the 
1976  Amendments,  that  those  bills  were  both 
In  agreement  and  would  amend  the  Act  “to 
establish  a  system  for  effective  regulation 
and  centralized  dedslon-making  extending 
to  every  facet  of  the  securities  handling  proc¬ 
ess  In  the  United  States — clearing  agencies, 
securities  depositories,  corporate  issuers,  and 
transfer  agents.”  Coriference  Report,  supra 
note  43,  at  102. 


In  exercising  the  plenary  power  con¬ 
ferred  on  It  by  Congress,  the  Commisskm 
is  guided  not  only  by  the  specific  Con¬ 
gressional  findings  in  Section  17A  of  the 
Act  but  also  by  the  overall  objectives  of 
the  Act  to  establish  and  maintain  a  com¬ 
prehensive  pattern  of  regulation  and 
control  of  transactions  In  securities  as 
commonly  conducted  upon  securit4es  ex¬ 
changes  and  in  the  OTC  markets,  and  of 
practices  and  matters  related  thereto,  as 
well  as  to  remove  impediments  to  and 
perfect  the  mechanisms  of  a  national 
market  system  for  securities  and  a  na¬ 
tional  system  for  the  clearance  and  set¬ 
tlement  of  securities  transactions  and 
the  safeguarding  of  securities  and  funds 
related  thereto,*® 

The  Commission  is  guided  also  by  the 
general  need  to  consider  the  impact  of  its 
actions  on  competition  and  to  balance 
the  need  for  full  and  effective  competi¬ 
tion  against  the  other  Congressional  pur¬ 
poses  set  forth  in  the  Act.  In  adopting  the 
1975  Amendments,  Congress  recognized 
that  competition  is  itself  an  effective  reg¬ 
ulator  and  that  the  Commission’s  pat¬ 
tern  of  regulation  should  give  appro¬ 
priate  attention  to  ways  of  maintaining 
competition  among  brokers  and  dealers 
as  well  as  among  market  centers,  clear¬ 
ing  agencies  and  transfer  agents.  As  in¬ 
dicated  previously,  in  adopting  the  1975 
Amendments,  Congress  declined  to  re¬ 
quire  the  Commission  to  cleave  to  a 
“least  anticompetitive’’  standard  in 
making  rules  and  regulations  under  the 
Act.  Instead,  (Congress  determined  to 
grant  broader  discretion  to  the  Com¬ 
mission  and  to  view  the  need  for  com¬ 
petition  in  the  context  of  the  Act  as  a 
whole  and  its  several  objectives  so  that 
burdens  on  competition  could  be  ac¬ 
cepted  where  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act. 
Indeed,  section  17A  Itself  directs  the 
Commission,  In  exercising  its  authority 
over  the  securities  processing  area,  to 
balance  the  maintenance  of  fair  compe¬ 
tition  against  the  other  statutory  ob.iec- 
tlves  of  “the  public  Interest,  the  protec¬ 
tion  of  investors  land]  the  safeguarding 
of  securities  and  funds 

’The  Commission’s  action  today  is  con¬ 
sistent  not  only  with  the  specific  direc¬ 
tives  of  section  17A  but  also  with  the 
broader  pattern  of  the  Act,*"  including 
the  establishment  of  a  national  market 
system  affording  professionals  engaged 
in  securities  transactions  access  to  mul¬ 
tiple  market  centers.  The  effective  opera¬ 
tion  of  such  a  market  system  is  depend¬ 
ent  in  part  on  the  existence  of  a  na¬ 
tional  clearance  and  settlement  system 
capable  of  receiving  input  from  multiple 
market  centers,  identifying  the  input  to 


See  Section  2  of  the  Act. 

Section  17A(a)  (2)  of  the  Act. 

*0*  In  establishing  the  requirements  for 
passing  on  applications  for  registration  of, 
among  other  things,  clearing  agencies.  Sec¬ 
tion  19(a)  (1)  of  the  Act  directs  the  Commis¬ 
sion  to  expand  the  scope  of  Its  concern  be¬ 
yond  Section  17A  by  providing  that  "It]he 
Commission  shall  grant  such  registration  If 
It  findn  that  the  requirements  of  (the  Act] 
and  the  rules  and  regulations  thereunder 
with  respect  to  the  applicant  are  satisfied." 


Individual  participants  in  the  market 
system  and  generating  settlement  in¬ 
structions  which  net  offsetting  securities 
and  money  settlement  obligations.  Ac¬ 
cordingly,  early  achievement  of  a  na¬ 
tional  market  system  Is  dependent,  in 
large  measure,  on  prior  or  at  least  con¬ 
temporaneous  establishment  of  a  na¬ 
tional  clearance  and  settlement  system. 

In  making  the  determinations  set  forth 
in  this  order,  the  Commission  has  care¬ 
fully  considered  all  the  data,  views  and 
arguments  submitted  and  presented 
orally*"  during  the  course  of  its  exten¬ 
sive  deliberations  on  this  matter  and  in 
response  to  the  Commission’s  release  of 
the  proposed  conditions  to  NSCC’s  regis¬ 
tration.  The  Conunission  has  reached  its 
own  judgments  as  to  the  conditions 
under  which  the  application  should  be 
granted  after  considering  the  comments 
expressing  a  concern  about  NSCC’s  po¬ 
tential  effects  on  competition  among 
clearing  agencies,  securities  exchanges 
and  facilities  managers.  Ihe  Commis¬ 
sion’s  focus,  however,  has  been  on  the 
several  purposes  of  the  Act  and  in  par¬ 
ticular  the  need  to  avoid  the  delay  in 
the  establishment  of  a  national  market 
system  which  would  result  from  the  ab¬ 
sence  of  an  efficient  national  system  for 
clearance  and  settlement.  The  Commis¬ 
sion  did  not,  and  Indeed  could  not,  limit 
the  scope  of  its  consideration  to  section 
17A;  rather  the  Commission  has  consid¬ 
ered  NSCC’s  application  In  terms  of  the 
overall  pattern  of  progress  and  change 
that  is  now  occurring  in  response  to  the 
1975  Amendments. 

In  order  to  make  the  basis  of  its  policy 
determinations  clear,  the  Commission 
has  set  forth  in  some  detail  the  various 
considerations  that  have  shaped  its  deci¬ 
sion.  While  the  need  to  keep  this  order  to 
a  reasonable  length  precludes  detailed 
explanation  of  each  facet  of  the  matters 
considered  by  the  Commission,  an  at¬ 
tempt  has  been  made  to  furnish  wher¬ 
ever  appropriate  a  statement  of  the  rea¬ 
sons  supporting  the  Commission’s  deter¬ 
minations.*" 

REAFFIRMATION  OF  DETERMINATIONS  MADE 
PREVIOUSLY 

Since  NSCX)  will  assume  the  fxmetions 
of  existing  clearing  agencies  whose  reg- 


Transcript  In  the  Matter  of  Application 
for  Registration  of  National  Securities  Clear¬ 
ing  Corporation,  Commission  Pile  No.  600-15 
(“Proceeding  Transcript”) .  During  the  course 
of  the  oral  presentation  of  data,  view's  and 
arguments,  the  Commission  received  presen¬ 
tations  from  23  Individuals  representing  the 
following  organizations;  ASECC,  Amex,  Bos¬ 
ton  Stock  Exchange  ("BSE”),  BSECC,  Legg 
Mason,  Division  First  Regional  Securities, 
Inc.  ("Legg  Mason”),  MCC,  MSTC,  Midwest 
Stepk  Exchange,  Inc.  ("MSE”),  NASD,  NCC, 
NSCC,  NYSE,  PSDTC,  Pacific  Stock  Exchange, 
Inc.  ("PSE”),  Philadelphia  Stock  Exchange, 
Inc.  (“Phlx”),  Securities  Industry  Associa¬ 
tion  (“SIA”),  Securities  Operating  Division 
of  the  SIA  ("SOD”),  SCC,  SCOP  and  Wed- 
bush,  Noble  Cooke,  Inc.  ("Wedbush").  In 
excess  of  600  pages  of  oral  presentations  were 
recorded  and  the  Commission  received  over 
SOO  pages  of  additional  materials  supple¬ 
menting  those  presentations. 

“•See  Section  23(c)  of  the  Act,  16  XJS.C. 
78w(c)  (1975):  see  also  17  CPR  201.27. 
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istrations  have  already  be«3  granted 
under  the  Act,  the  Commission’s  reaflar- 
mation  today  of  the  determinations  made 
earlier  with  respect  to  those  separate 
registrations  is  being  made  against  the 
background  of  the  Commission's  experi¬ 
ence  with  operations  of  those  registered 
entities.  In  addition,  the  Commission  has 
decided  to  make  additional  determina¬ 
tions  under  section  17A  of  the  Act  with 
respect  to  NSCC.  Both  the  reaffirmed  de¬ 
terminations  and  the  new  determina¬ 
tions  are  discussed  below. 

SAFEGUARDS  AND  FIXING  RATES  OR  FEES 

On  December  1,  1975,  in  registering 
ASECC,  NCC  and  SCC — the  clearing  cor¬ 
porations  whose  operations  are  to  be 
performed  by  NSCC— the  Commission 
determined  with  respect  to  each  that  (i) 
It  is  so  organized  and  has  the  capacity 
to  safeguard  securities  and  funds  in  ite 
control  or  for  which  it  is  responsible: 
(11)  Its  rules  do  not  impose  any  schedule 
of  prices  or  fix  rates  or  other  fees  for 
services  rendered  by  participants;  and 
(ili)  its  rules  assure  the  saf guarding  of 
securities  and  fimds  which  are  In  its  cus¬ 
tody  or  control  or  for  which  it  is  respon¬ 
sible. 

Those  determinations,  in  each  case,  re¬ 
quired  a  full  review  of  the  registrant’s 
rules,  procedures  and  operating  capacity 
and  a  determination  that  the  registrant’s 
physical  security,  procedures  for  han¬ 
dling  and  safeguarding  funds  and  secu¬ 
rities,  reconciliation  procedures,  insur¬ 
ance  program,  operating  systems,  back¬ 
up  facilities,  credit  policies  and  mark- 
to-the-market  and  participants’  fund 
policies  were  adequate  for  the  safeguard¬ 
ing  of  fimds  and  securities.  Since  De¬ 
cember  1,  1975,  the  Commission  has 
monitored  the  operations  of  ASECX?, 
N<X!  and  SCC  and,  pursuant  to  Sections 
17A  and  19(b)  of  the  Act,  has  reviewed 
and  approved  the  rule  changes  each  has 
put  into  effect. 

The  NSCC  application  contemplates 
that  each  of  the  systems  reviewed  by  the 
Commission  in  December  and  found  to 
satisfy  the  foregoing  determinations  adll 
continue  to  operate  under  its  current 
rules  and  in  the  manner  it  currently  op¬ 
erates  until  NSCC  submits,  and  the 
Commission  approves,  rule  changes  for 
the  operation  of  the  Phase  n  integrated 
system.  Accordingly,  the  Commission  re¬ 
affirms  the  determinaticms  made  previ¬ 
ously  with  respect  to  ASECC,  NCC  and 
SCC  in  now  finding  that  (i)  NSCC  is  so 
organized  and  has  the  capacity  to  safe¬ 
guard  securities  and  funds  in  its  control 
or  for  which  it  is  responsible;  (ii) 
NSCC’s  rules  do  not  impose  any  schedule 
of  prices  or  fix  rates  or  other  fees  for 
services  rendered  by  participants:  and 
(iii)  NSCC's  rules  assure  the  safeguard¬ 
ing  of  securities  and  funds  which  are  in 
its  custody  or  control  or  for  which  it  is 
responsible. 

PROTECTION  OF  INVESTORS 

WTiile  broader  than  the  findings  con¬ 
cerning  safeguards,  the  determination 
that  NSCJC’s  rules  are  designed  to  protect 
Investors  and  the  public  Interest  is  based 


(m  the  determlnaticm  that  NSCC's  rules 
are  designed  to  assure  the  safeguarding 
of  funds  and  securities  entrusted  to 
NSCC  by  its  participsftits.  The  protection 
of  NSCC’s  participant  brokers  and  deal¬ 
ers,  bank  and  financial  institutions  in¬ 
ures  to  the  benrfit  of  those  who  mvest 
through  NSCC’s  participants.  Having  re¬ 
affirmed  its  previous  determinations  with 
respect  to  the  safeguards  of  ASEXX), 
NCC  and  SCC  and  based  on  its  analysis 
of  and  experience  with  the  operations  of 
those  entities  since  December  1,  1975, 
the  CTommission  has  determined  that 
NSCC’s  rules  are  designed  to  protect  in¬ 
vestors  and  the  public  interest. 

In  reaffirming  its  earlier  determ ma- 
tions.  the  Commission  recognizes,  as  it 
did  in  making  the  original  determina¬ 
tions  with  respect  to  ASECC,  NCC  and 
SCC,  that  the  develcmment  of  a  national 
cleamnce  and  settlement  system  is  an 
evolving  and  dynamic  process.  While  the 
Commission  has  reached  certain  conclu¬ 
sions  concerning  the  likely  effects  of 
NSCC’s  registration  based  on  the  Com¬ 
mission’s  experience  and  evaluation  of 
current  trends,  the  Ccanmission  has  been 
aware  of  the  difficulties  of  attempting  to 
predict  the  future  in  a  changing  envi¬ 
ronment  which  involves  the  expanding 
use  of  new  technologies.  Recognizing  Its 
responsibihty  to  remain  alert  to  shifting 
trends  in  the  markets  as  well  as  in  the 
clearing  agencies  servmg  those  markets, 
the  Commission  expects  to  monitor  the 
operations  of  ASEc3c,  NCJC  and  SCC  in 
their  capacity  as  divislims  of  NSCC  and 
to  reconsider,  as  appropriate,  the  deter¬ 
minations  which  it  has  made  today."* 

DETERMINATIONS  NOT  INVOLVING  CONFLICT¬ 
ING  DATA,  VIEW'S  AND  ARGUMENTS 

Capacity  to  facilitate  and  promote  the 
prompt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions.  The 
Commission  has  determined  that  NSCX: 
has  the  organization  and  capacity  to  fa¬ 
cilitate,  and  that  NS<X:’s  rides  are  de¬ 
signed  to  promote,  the  prompt  and  ac¬ 
curate  clearance  and  settlement  of  se¬ 
curities  transactions.  During  Phase  I, 
NSCXT’s  operations  and  rules  will  be  the 
current  operations  and  rules  of  ASECC, 
NCC  and  SCC;  accordingly,  at  this  time, 
the  Commission’s  findings  are  made  with 
respect  to  those  operations  and  rules. 

The  rules  of  ASECC  and  SCp  and  their 
combined  operations.  W'hich  are  run  by 
SIAC,  provide  participants  with  prompt 
and  accurate  service.  The  efficiencies  and 
cost  savings  afforded  today  by  ASECC, 
NCC  and  SCC  have  taken  years  to  devel¬ 
op. While  tlie  registration  of  NSCC  is 
only  a  first  step  toward  the  ultimate  de¬ 
velopment  of  the  national  sj'stem  envi¬ 
sioned  by  the  Congress,  it  is  an  impor¬ 
tant  step.  The  technical  achievements 
realized  thus  far,  and  now  to  be  aug¬ 
mented  by  the  establishment  of  NSCC, 
hold  out  important  promise  for  the  fu¬ 
ture  and  impel  the  Commission  toward 
the  conclusion  that  approval  of  the  reg- 


'“•See  discusblou  under  •■Implementation 
and  Monlt(»1ng”  Infra. 

See  discussion  under  "Background  to 
the  Application”  supra. 


istration  is  critical  to  the  achievement 
of , the  national  system. 

Both  the  ASECC  and  SCC  systems 
operate  in  a  continuous  netting  mode, 
are  interfaced  with  three  other  clear¬ 
ing  systems  and  enable  participants  to 
make  all  settlements  in  DTC  by  book 
entry.  Those  advances  enable  partici¬ 
pants  in  the  systems  to  reduce  signifi¬ 
cantly  the  number  of  settlements  which 
must  be  made  by  physical  deliverj-  of 
securities  certificates  and  anticipate  tlie 
statutory  goal  of  immobilization  of  the 
securities  certificate  in  connection  with 
the  settlement  of  securities  transactions 
among  brokers  and  dealers.'"’  In  addi¬ 
tion,  the  ASECC  and  SCC  systems  pro¬ 
vide  a  local  envelope  delivery  service 
which  simplifies  the  settlement  of  trans¬ 
actions  not  completed  by  book  entry. 
N(X:’s  rules  and  operations  also  provide 
prompt  and  accurate  service.  Like 
ASECC  and  SCC,  N(X?'s  system  operates 
in  a  continuous  netting  mode,  is  inter¬ 
faced  with  PCX^’s  OTC  clearing  opera¬ 
tion,  provides  local  and  regional  envelope 
delivery  services  and  has  a  “free  posi¬ 
tion”  (a  depository-equivalent  account 
included  in  N(X?’s  clearing  operation) 
which  is  interfaced  with  both  DTC  and 
TADDC  for  book  entry  settlement  of 
continuous  netting  transactions. 

As  noted  above,  the  Commission’s  de¬ 
terminations  made  today  relate  to  Phase 
I  of  the  proposed  NSCC  operation.  Be¬ 
fore  the  commencement  of  Phase  II,  the 
Commission  will  consider  the  same  de¬ 
terminations  with  respect  to  the  en¬ 
visioned  NS(X)  integrated  system  as  it 
is  then  to  be  constituted.  The  Commis¬ 
sion  expects  to  be  able  to  assess  at  that 
time  the  extent  to  which  NSCC  can  im¬ 
plement  its  plans  for  an  integrated  sys¬ 
tem  to  (i)  ccxnbine  the  best  features  of 
both  the  ASECC-SCC  and  NCC  systems 
by  including,  among  other  things,  the 
current  same-day  turnaround  features 
of  the  ASECC-SCC  system  and  the  NCC 
regional  delivery  network;  and  (ii)  pro¬ 
vide  advantages  not  available  in  either 
of  the  current  systems,  such  as  one  ac¬ 
count  processing  for  Amex.  NYSE  and 
OTC  transactions  of  all  NSCC  partici¬ 
pants. 

Capacity  to  take  advantage  of  new 
data  processing  and  communications 
techniques.  Because  the  equipment  and 
techniques  employed  by  clearing  agen¬ 
cies — computers,  peripheral  equipment 
and  communications  systems — are  de¬ 
veloped  in  a  wider  arena  than  securities 
processing,  they  usually  are  developed 
without  specific  reference  to  the  needs 


'•Section  17A(e)  of  the  Act  directs  the 
Commission  to  “use  Its  authority  under  [  the 
Act]  to  end  the  physical  movement  of  se¬ 
curities  certificates  In  connection  with  the 
settlement  among  brokers  and  dealers  of 
transactions  in  securities  consummated  by 
means  of  the  malls  or  any  means  or  instru¬ 
mentalities  of  interstate  commerce.” 

'"•See  discussion  supra  under  '•Character¬ 
istics  of  a  National  System”  with  respect  to 
the  capabilities  which  the  Commission  be¬ 
lieves  a  national  clearing  and  settlement 
system  should  have  in  order  to  satisfy  the 
requirements  of  Section  17A  of  the  Act. 
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of  or  developments  in  securities  process¬ 
ing.  Accordingly,  a  high  degree  of  tech¬ 
nical  proficency  is  often  needed  to  evalu¬ 
ate  new  systems  and  new  technologies 
for,  and  to  envision  their  possible  use 
in,  the  clearance  and  settlement  of  se¬ 
curities  transactions.  In  their  achieve¬ 
ments  to  date,  ASECC,  SCC  and  NCC 
have  demonstrated  an  ability  to  adapt 
new  systems  to  their  needs;  the  existing 
efficiencies  they  have  accomplished,  as 
well  as  those  realized  by  the  proposed 
facilities  manager  SIAC,  argue  strongly 
that  NSCC  too  will  exhibit  the  requisite 
proficiency. 

Accordingly,  on  the  basis  of  the  data, 
views  and  argiunents  presented  to  the 
Commission,  which  did  not  contest 
NSCC’s  abilities  in  this  regard,"*  as  well 
as  its  own  familiarity  with  developments 
to  date,"^  the  Ccanmisslon  has  determined 
that  ASECC-SCC  and  NCC  have,  and 
NSCC  will  have,  the  ability  to  analyze 
the  need  for  and  take  advantage  of  new 
data  processing  and  communications 
equipment. 

DETERMINATIONS  INVOLVING  CONFLICTING 
DATA,  VIEWS  AND  ARGUMENTS 

As  a  major  initiative  for  linking  the 
nation’s  securities  market  centers  which 
holds  out  the  promise  of  an  early  realiza¬ 
tion  of  the  Congressional  goal  of  a  na¬ 
tionwide  clearing  and  settlement  system, 
the  NSCC  application  has  received  a 
thorough  examination  from  the  Com¬ 
mission  and  from  numerous  commenters. 

The  efficiencies  and  cost  savings  envi¬ 
sioned  by  NSCC’s  application  have  the 
potential  for  improving  the  efficiency  of 
the  markets  in  handling  an  expanding 
trading  volume.  Also,  they  establish  a 
setting  in  which  existing  competitive  and 
operational  relationships  will  be  signifi¬ 
cantly  altered.  As  a  consequence,  the 
NSCC  application  presents  a  number  of 
complex  and  often  confiicting  considera¬ 
tions,  not  the  least  of  whch  is  its  prob¬ 
able  effect  on  competition  among  clear¬ 
ing  agencies  and  facilities  managers  as 
well  as  competition  among  securities 
markets  and  brokers  and  dealers. 

Many  commenters  have  presented 
their  own  data,  views  and  arguments  on 
the  NSCC  applicatim.  Perhaps  refiecting 
differences  in  perspective,  as  well  as  CMi- 
cem  about  the  effect  of  NSCC’s  registra¬ 
tion  on  their  own  processing  operations, 
the  commenters  have  differed  sharply  in 
expressing  views  on  the  application.  It 
has,  accordingly,  been  necessary  for  the 
Commission  to  devote  substantial  effort, 
both  in  its  own  time  and  in  that  of  its 
staff,  to  identify,  categorize  and  resolve 
the  issues  presented.  In  that  endeavor, 
the  Commission  has  reviewed  all  the 
data,  views  and  arguments  presented  and 
has  formed  its  judgments  in  the  ligdit  of 


‘“Proceeding  Transcript,  supra  note  104, 
and  related  documents. 

See  "Background  to  ttie  Application” 
and  discussions  under  "Safeguards  and  Fix¬ 
ing  Rates  or  Fees”  and  "Capacity  to  FacUl- 
tate  and  Promote  the  Prompt  and  Accurate 
Clearance  and  Settlement  ot  Securities 
Transactions  supra. 


of  its  regulatory  experience  and  the  Acts 
objectives. 

Throughout  its  consideration 
NSCC’s  applicaticxi,'  the  Oommlsslon  has 
recognized  that,  in  an  area  as  dynamic 
and  complex  as  securities  processing, 
there  may  not  be  any  permanent  resolu- 
ticm  of  the  problem  which  the  NSCC  ap¬ 
plication  addresses  and  the  issues  which 
it  raises.  As  the  Commission  indicated 
once  before, 

[A]s  conditions  change,  existing  problems 
may  be  superseded  by  new  problems,  and  ex¬ 
isting  "solutions”  may  be  rendered  obsolete 
»  •  *.  But  the  very  purpose  and  nature  of 
administrative  agencies  demands  that  •  cur¬ 
rent  Industry  problems  be  faced  and  dealt 
with  as  expeditiously  as  possible  and  that 
the  administrative  authority  not  abdicate 
Its  clearly-defined  obligation  to  act.‘“ 

In  discussing  the  issues  raised,  the  Com¬ 
mission  has  undertaken  to  present  its 
own  analysis  of  the  problems  involved 
and  the  reasons  for,  and  the  intended 
effects  of,  the  conditions  imposed  on 
NSCC’s  registration.  Of  necessity,  the 
Commission  has  limited  detailed  recita¬ 
tion  of  the  voluminous  data,  views  and 
arguments  presented  by  cMnmenters,  in 
order  to  attempt  a  clear  presentation  in 
this  order  of  the  bases  on  which  the 
Commission  has  made  its  determina¬ 
tions  as  well  as  the  reasons  supporting 
those  determinations. 

CAPACITY  TO  REDUCE  UNNECESSARY  COSTS 

From  the  financial  difficulties  which 
beset  brokers  and  dealers  during  the 
paperwork  crisis  and  from  the  Congres¬ 
sional  concern  that  a  national  clearing 
and  settl^ent  sirstem  take  advantage 
of  available  economies,  the  Commission 
has  concluded  that  both  the  national 
system  and  its  components,  such  as 
NSCC,  should  have  the  capability  to  re¬ 
duce  unnecessary  costs  and,  to  the  ex¬ 
tent  possible,  to  take  advantage  of  sav¬ 
ings  which  may  be  achieved  through  the 
cinnbination  of  compatible  operations 
and  the  discontinuation  of  unnecessary 
operations. 

The  cost  information  submitted  by 
NSCC  during  the  proceedings  tended  to 
show  that,  depending  on  the  volume  of 
transactions  processed,  the  ewnbined 
systems  operations  planned  for  Phase  II 
would  generate  annual  industry  cost  re¬ 
ductions  of  $12.4  to  $17.4  million,  com¬ 
prising  reductions  of  $10.0  to  $13.3  mil¬ 
lion  in  the  costs  incurred  by  present  par- 
ticipiants  in  relating  to  ASECC,  NCC  and 
SCC,  and  annual  reductions  of  $2.4  to 
$4.1  million  in  the  current  costs  of  oper¬ 
ating  the  three  clearing  ewporations.”* 
At  the  request  of  the  Commissiem’s  staff, 
NSCC  prei>ared  estimates  comparing  the 
cost  of  Phase  n  operations  (“Model  I”) 
with  the  cost  of  the  most  likely  possible 


Securities  Exchange  Act  Release  No.  9950 
(Jan.  16,  1973)  at  3-4,  38  FR  3902  (Feb.  8. 
1973).  [Footnote  omitted.]  See  also  PBW 
Stock  Exchange  v.  Securities  and  EDcchange 
Commission,  485  F.  2d  718  '(3d  Clr.  1973), 
cert,  denied,  416  U.S.  969  (1974) . 

ua  Justification  For  A  Ckmsolldatlon  of  New 
York  Clearing  FacUltlee.  (hereinafter  cited 
as  "Justification”]  at  2,  10,  12. 


alternatives  to  NSCC’s  establishment — 
(Hieration  of  ASECC-SCC  and  NCX3  as 
two  int^aced  and  competing  systems 
(“Model  IT’)  That  comparison  showed 
that,  depend^  on  volume,  the  annual 
cost  of  clearing  corporation  operations 
under  Model  n  would  be  $7.2  million 
to  $9.4  million  higher  than  under 
Model  1.“ 

Portions  of  the  data  submitted  by 
NS(X!  were  questioned  by  commenters 
and  NSeXJ’s  data  were  analyzed  by  the 
Commission.  As  a  result  of  its  analysis, 
the  Commission  concluded  that,  while 
the  cost  reductions  estimated  for  Model 

I  appeared  to  be  reasonable,  the  esti¬ 
mates  comparing  the  costs  of  Model  I 
and  Model  II  overstated  the  estimated 
annual  costs  of  Model  n  by  approxi¬ 
mately  $1  million  and  consequently  over¬ 
stated  by  a  like  amount  the  excess  of 
Model  II  annual  costs  over  those  of 
Model  I."*  Notwithstanding  that  conclu¬ 
sion,  the  C^ommission  is  persuaded  that 
NSdC’s  Phase  n  operations  would  gen¬ 
erate  annual  reductions  in  current  clear¬ 
ing  corporation  operating  costs  and. 
allowing  for  the  revised  estimate,  would 
have  a  lower  operating  cost  than  Model 

II  operations.  Even  though  annual  clear¬ 
ing  corporation  cost  reductions  (from 
$2.4  to  4.1  million)  would  represent  be¬ 
tween  13  and  18  percent  of  combined 
current  ASECC,  NCC  ad  SCC  operating 
costs'"'  the  Commission  has  not  accorded 
substantial  weight  to  those  reductions 
in  granting  NSCC’s  registration  because 
of  the  Commission’s  belief  that  most, 
although  not  necessarily  all,’**  of  the 


See  discussion  under  "Cost  Savings” 
supra. 

us  The  comparison  estimated  that  Im¬ 
provements  necessary  under  Mod^  n  to  en¬ 
able  both  the  ASECC-BCC  and  NCC  systems 
to  provide  Phase  n  levels  of  service  would 
Increase  annual  clearing  corporation  operat¬ 
ing  costs  from  the  ctirrent  $18.8  to  $21.8  mU- 
Uon  range  'to  the  $23.6  to  $27.1  million  range, 
a  net  increase  of  from  $4.8  to  $6.3  million. 
Because  participants  would  experience  esti¬ 
mated  annual  savings  of  from  $10.0  to  $13.3 
million,  however,  operations  under  Model  n 
would  generate  net  annual  Industry  savings 
of  $5i2  to  $8.0  million.  Justification  supra 
note  113,  at  17. 

‘“The  NSCC  estimates  are  based  on  com¬ 
parisons  of  projected  costs  under  the  general 
categories  of  “Manpower,”  “Data  Processing.” 
"Branch  Network,”  "Facilities,”  “Oeneral” 
and  “DTC  Cost  Increase.”  After  reviewing  the 
components  of  those  categories,  the  Com¬ 
mission  concluded  that  the  Model  II  esti¬ 
mates  for  the  "Manpower,"  “Data  Process¬ 
ing,”  “Facilities”  and  “DTC  Cost  Increase” 
categories  were  overstated  In  an  aggregate 
amormt  of  $1  mUlion.  Justification  supra 
note  113  Exhibit  I. 

‘“The  current  annual  operating  costs  ot 
ASECC.  NCC  and  SCC  are  $18.8  to  $21.8  mil¬ 
lion,  depending  on  volume. 

‘“The  Commission’s  staff  requested  NSCC 
to  assume,  in  comparing  Model  I  and  Model 
n  clearing  corporation  operating  costs,  that 
participant  savings  would  be  the  same  \mder 
Model  I  and  Model  II.  Ihe  assumption  that 
Model  I  and  Model  n  could  provide  Identical 
services  is  open  to  question,  however,  and 
It  Is  possible  that  participant  savings  under 
Model  n  could  be  higher  or  lower  than  \mder 
Model  I. 
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more  significant  $10.0  to  $13.3  million 
paiticipant  cost  savings  could  be  achieved 
in  either  a  Model  I  or  a  Model  n 
en\'ironmeiit. 

f  OPACITY  TO  ACHIEVE  THE  LINKING  OF 

CLEARING  AND  SETTLEMENT  SYSTEMS  AND 

FACILITATE  THE  ESTABLISHMENT  OF  A 

NATIONAL  SYSTEM 

Tlie  Commission  has  determined  that 
tile  existing  operations  of  ASECC,  NCC 
and  see,  which  will  be  NSCC’s  opera¬ 
tions  during  Phase  I,  and  the  planned 
operations  of  NSCC  following  implemen¬ 
tation  of  Phase  n,  as  modified  by  the  con¬ 
ditions  to  this  order,  have  the  capacity 
to  achieve  the  important  statutory  objec¬ 
tives  of  linking  clearing  and  settlement 
syst«ns,  fostering  cooperation  and  coor¬ 
dination  among  persons  engaged  in  the 
clearance  and  settlement  of  securities 
transactions  and  facilitating  the  estab¬ 
lishment  of  a  national  systan  for  the 
clearance  and  settlemait  of  transactions 
In  securities.  The  Commission’s  deter¬ 
minations  that  NSCC  has  the  capacity 
to  make  these  substantial  contributions 
to  the  establishment  of  a  national  S3rs- 
tem  are  based  on  uncontroverted  data, 
views  and  arguments  submitted  by 
NSCC,  wrlttai  views  and  arguments  of 
brewers  and  dealo^  located  both  in  and 
outside  of  New  York  City  and  the  C(Hn- 
mlssion’s  belief  that  the  conditions  im¬ 
posed  by  this  order  will  counter  the  nega¬ 
tive  consequences  which  might  otherwise 
result  fiTHn  NSCC’s  establishment.^* 

A  number  of  registered  clearing  agen¬ 
cies  located  outside  New  Yoik  City  ex¬ 
pressed  concern  that  NSCC  would 
discourage,  rather  than  use  its  capacity 
to  achieve,  links  between  clearing  and 
settlement  systems  and  the  establish¬ 
ment  of  a  national  system  by  engaging 
in  delaying  tactics,  failing  to  cooperate 
with  other  registered  clearing  ag«icies 
and  establishing  prohibitive  interface 
fees.™ 

The  first  condition  to  which  the  Com¬ 
mission  is  subjecting  NSCC’s  registration 
respxinds  to  those  concerns  by  requiring 
NSCC  to  offer  to  establish  full  inter¬ 
faces  “  with  continuous  netting  systems 
and  appr(H>rlate  links  with  certain  other 
clearing  and  settlemmt  operatlMis.  with¬ 
out  Interface  charges,  before  it  may 
Initiate  Phase  n  operations  (the  “Free 
Interface  Condition”).™  In  addition, 


“•Sec,  e.ff..  Proceeding  Transcript,  supra 
note  104,  at  6-15  (NSCC),  NSCC  memoran- 
diim,  filed  June  4,  1976,  containing  a  narra¬ 
tive  description  of  the  proposed  merger  and 
NSCC’s  responses  to  a  variety  of  questions 
posed  by  the  staff,  and  letters  of  Bache  Halsey 
Stuart  Inc.,  August  23.  1976,  and  Bosworth 
Sullivan  &  Company,  Inc.,  August  20,  1976. 

See,  e.g..  Proceeding  Transcript,  supra 
note  104.  at  119-122  (SCCP),  151-154  (PSE) 
and  257  (MSE). 

“  A  “fuU  Interftkce”  is  one  through  which 
any  participant  In  either  of  the  Interfacing 
clearing  corporations  can  move  all  Its  trans¬ 
actions  In  lasues  eligible  for  comparison, 
clearing  and  settlement  at  both  clearing  cor- 
pjoratlons. 

“•The  conditions  to  NSCC’s  registration 
are  set  fOTth  under  'DETERMINA’nONS, 
CONDITIONS  AND  DIRECTIVES”  infra. 


during  Phase  I,  NSCC  may  not  make  any 
changes  in  the  existing  rules,  operating 
procedures  or  facilities  management 
agreements  of  NSCC  or  any  of  its  tol¬ 
erating  divisions  without  prior  CXimmls- 
sion  approval.  As  a  result  of  the  Free 
Interface  Condition,  NS<X?  will  not  be 
able  to  offer  services  other  than  those 
offered  presently  by  its  operating  divi¬ 
sions  until  each  of  the  clearing  corpo¬ 
rations  which  must  establish  links  with 
NSCC  in  order  to  provide  the  accounting 
and  settlement  component  of  one  ac¬ 
count  processing  ™  has,  in  the  judgment 
of  the  Commission,  completed  or  had  an 
adequate  opportunity  to  complete  ar¬ 
rangements  wdth  NSCC  necessary  to  en¬ 
able  it  to  provide  services  comparable 
to  those  w’hich  NSCC  intends  to  provide. 

Also  the  Commission  Is  directing  NSCC 
to  establish  c(x>rdinating  groups  to  Iden¬ 
tify  and  resolve  any  matters  which  are 
delaying  completion  of  linking.  Moreover, 
if  there  are  delays  in  achieving  the  im¬ 
plementation  of  Phase  n  operations,  the 
Commission  would  consider  taking  steps 
to  suspend  or  revoke  NSCC’s  registration 
and  to  explore  other  approaches  to 
facilitating  the  prompt  establishment  of 
a  national  clearing  and  settlement 
system. 

Assuming  satisfaction  of  the  condi¬ 
tions  imposed  in  connection  with  NSCC’s 
registration,  the  Commission  believes 
that  NSCC  will  further  the  linking  of 
clearing  systems  and  the  establishment 
of  a  national  system.  In  particular, 
through  the  expansion  of  the  ASECC- 
SCC  Regional  Interface  Operation 
(“RIO”)  developed  by  SIAC,  NS<X;  will 
have  In  place  by  the  start  of  Phase  n 
clearing  Interfaces  for  OTC  and  listed 
transactions  with  each  of  MCX),  PCC  and 
SCCP  and  appropriate  links  with  BSECC 
and  TADDC.  By  providing  interfaces 
without  Interface  charges,™  the  initia¬ 
tion  of  Phase  11  integrated  operations 
will  facilitate  the  establishment  of  a 
national  clearing  and  settlement  system 
of  Interfaced  entities  in  which  brokers 
and  dealers  will  be  able  to  choose  the 
marketplace  for  a  transaction  on  the 
basis  of  the  best  price  obtainable  and 
brokers  and  dealers,  banks  and  other 


See  discussion  of  one  account  processing 
under  ‘‘CbaracterisUcs  of  a  National  System” 
supra. 

‘“While  the  absence  of  Interface  charges 
will  have  the  effect  of  epreadlng  the  costs 
of  Interfaces  among  all  participants  In  a 
clearing  corporation,  the  O>mmlsslon  be> 
Ueves  It  Is  appropriate  for  all  clearing  cor¬ 
poration  participants  to  defray  the  costs 
of  the  national  system’s  interface  network. 
Current  trading  practices  obligate  the  sell¬ 
ing  side  of  a  transaction  to  make  delivery 
to  the  buying  side  of  the  transaction.  Once 
Interfaces  are  In  place,  a  party  to  a  transac¬ 
tion  effected  on  an  exchange  or  through  use 
of  an  OTC  trading  mechanism  usually  will 
not  know  the  location  at  which  the  other 
party  to  the  transaction  has  elected  to  clear 
and  settle  securities  transactions.  As  a  result, 
all  parties  to  exchange  and  O’TC  transactions 
would  have  an  equal  likelihood  of  entering 
Into  sale  transactions  which  would  occasion 
the  use  of  interfaces. 


financial  Institutions  will  be  able  to 
process  the  transaction  through  tlie 
dealing  corporation  of  their  choice.’* 
NCXJ’s  operation  Includes  In  its  book 
entry  system  approximately  10,300  is¬ 
sues,  including  issues  listed  on  exchanges 
and  Issues  traded  only  OTC.  Hie  ASECC 
and  see  book  entry  systems  do  not  in¬ 
clude  issues  which  are  not  listed  on  an  ex¬ 
change.  At  present,  NCX)  clears  only  O’TC 
transaction  and,  although  through  ex¬ 
isting  interfaces  ASECX)  and  SCC  clear 
some  transactions  in  issues  listed  on  ex¬ 
changes  other  than  the  Amex  and  NYSE, 
esentially.  ASECC  clears  only  transac¬ 
tions  in  Amex-Usted  issues  and  SCC 
clears  only  transactions  in  NYSE-listed 
issues.  As  a  result,  brokers  and  dealers 
with  Amex,  NYSE  and  OTC  transactions 
to  clear  and  settle  must  currently  par¬ 
ticipate  in  all  three  entities,  either 
directly  or  through  a  correspondent.  If 
the  multiple  clearing  corporation  par¬ 
ticipation  is  direct,  after  January  2,  1977. 
the  broker  or  dealer  may  be  required  to 
deliver  securities  of  the  same  issue  to,  or 
receive  them  from,  more  than  one  clear¬ 
ing  corporation  on  a  given  settl«nent 
day  and.  In  some  cases,  may  have  to  make 
multiple  securities  settlements  which 
w’ould  be  offsetting  (and  therefore  would 
not  have  required  separate  settlements) 
if  they  bad  been  made  with  or  through 
a  single  clearing  corporation.™  Also,  as 
a  result  of  multiple  clearing  corporation 
membership,  a  broker  or  dealer  could  be 
required  to  make  multiple  doily  money 
settlements  which  would  offset  each  other 
if  they  could  be  made  through  one  clear¬ 
ing  corporation.™  The  Commission  be¬ 
lieves  the  Act  calls  for  a  national  system 
which  provides  one  daily  securities  settle¬ 
ment  per  issue  and  one  daily  money- 
settlement.™ 

Under  the  Phase  II  operations,  NS(X: 
would  include  in  its  book  entry  system 
all  Issues  currently  included  in  the 
ASECC,  NCC  and  SCC  book  entry  sys- 


“NSCC  would  provide  for  participation 
by  qualified  brokers,  dealers  and  financial 
Institutions;  see  subparagraph  17A(b)(3) 
(B)  of  the  Act. 

“•  See  Characteristics  of  a  National  Sys¬ 
tem"  auvra. 

^  On  December  19,  1975,  the  Commission 
adopted  Buie  19c-l  under  the  Act.  Pursuant 
to  that  Rule,  after  January  2,  1977,  exchange 
rules  may  not  prevent  exchange  member^, 
acting  as  agents,  from  effecting  transactions 
In  listed  sectirlties  on  other  exchanges  or 
OTC,  with  a  third  market  maker  or  non- 
member  block  positioner.  Securities  Exchange 
Act  Release  No.  11942  (December  19,  1975)  41 
FR  4507  (January  30,  1976) .  Accordingly, 
after  January  2,  1977,  a  broker  or  dealer 
which,  during  the  course  of  a  trading  day, 
executes  sales  of  1,000  shares  of  X  Company 
on  the  NYSE  and  executes  purchases  of  1,000 
shares  of  X  Company  OTC  with  third  market 
makers  may  hove  two  settling  positions  in  X 
Company  shares,  one  at  SCC  and  one  at  NCC. 

“•  Under  existing  arrangements  partici¬ 
pants  In  ASECC  and  SCXl  may  make  one 
daily  money  settlement  for  obligations  to  the 
two  clearing  corporations. 

See  discussion  under  “Characteristics  of 
a  National  System”  supra;  see  also  subpara¬ 
graphs  17A(a)(l)  (A),  (C)  and  (D)  of  the 
Act. 
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terns  and  would  clear  all  transactions 
currently  cleared  by  ASECC,  NCC  and 
SCC.“*  Accordingly,  through  NSCC, 
former  ASECC,  NCC  and  SCC  partici¬ 
pants  would  have  one  daily  settling  posi¬ 
tion  in  each  issue  cleared  and  one  daily 
money  settlement. 

Neither  ASECC,  nor  NCC,  nor  SCC 
provides  its  participants  with  the  ability 
to  comijare  through  the  clearing  cor¬ 
poration  transactions  other  than  those 
effected  in  the  marketplaces  for  which 
the  clearing  corporation  performs  the 
comparison  function.  Consequently,  par¬ 
ticipants  in  ASECC,  NCC  and  SCC  cur¬ 
rently  must  maintain  an  ability  to  per¬ 
form  a  separate  daily  comi>arison  with 
each  of  the  three  clearing  corporations. 
In  a  national  system,  a  participant 
should  be  able  to  compare  all  its  transac¬ 
tions  through  a  single  clearing  and  set¬ 
tlement  entity 

Beginning  with  Phase  n  of  NSCC’s 
plan,  NSCC  participants  located  in  New 
York  City  would  be  able  to  effect  trade 
comparison  through  NSCC  for  Amex, 
NYSE  and  OTC  transactions.  The  sec¬ 
ond  condition  to  NSCC’s  registration 
(the  “Remote  Comparison  Condition") 
requires  NSCC,  by  the  beginning  of 
Phase  II,  to  provide  the  same  compari¬ 
son  capability  through  the  NSCC  branch 
network  and,  at  cost,  to  provide  facili¬ 
ties  through  which  NS<XJ  participants 
located  outside  New  York  City  and  par¬ 
ticipants  in  other  clearing  corporations, 
wherever  located,  will  be  able  to  com¬ 
pare  Amex,  NYSE  and  OTC  transactions 
eligible  for  comparison  by  NSCC,*” 

The  combination  of  accounting  and 
settlement  functions  for  Amex,  NYSE 
and  OTC  transactions  which  would 
occur  in  Phase  n  and  the  availability  in 
Phase  n  of  comparison  for  Amex,  NYSE 
n.nd  OTC  transactions  through  NSCXl 
would  provide  for  NSCC  participants  the 
benefits  of  one  accoxmt  processing  for 
the  bulk  of  their  secimitles  transactions. 
The  Commission  believe?  that  by  pro¬ 
viding  one  account  processing  for  Amex, 
NYSB  and  OTC  transactions  NSCC’s 
Phase  n  operations  would  provide  the 
most  important  element  of  a  national 
system.*” 

ASECXl  and  S<XJ  cmrently  operate  a 
common  envelope  delivery  system  and 
NCC  ciirrently  operates  its  own  envelope 


““The  NCC  depository-equivalent  free  ac¬ 
count  currently  Includes  most  Issues  in¬ 
cluded  In  securities  depositories  and  existing 
Interfaces  between  SCC  and  MCC.  PCC  and 
SCCP  permit  transactions  In  issues  listed  on 
those  exchanges  to  be  accounted  for  and 
settled  through  SCC. 

See  discussion  under  “Characteristics  of 
a  National  System”  supra. 

M»The  second  conditions  to  NSCC's  regis¬ 
tration  is  set  forth  imder  “Determinations, 
Conditions  and  Directives”  infra.  Through 
participation  in  NSCC,  a  competing  clear¬ 
ing  c<Mi>oration  presumably  would  be  able 
to  effect  comparison  as  agent  for  its  par¬ 
ticipants. 

“*See  discussion  of  one  account  process¬ 
ing  under  “Characteristics  of  a  National 
System”  supra;  see  also  subparagraphs  17A 
(a)(1)(A).  (C)  and  (D)  at  the  Act. 


delivery  system.  Because  the  two  systems 
have  different  although  overlapping 
membership,  many  brokers  and  dealers 
belong  to  both  systems  in  order  to  c(»n- 
plete  deliveries  to  other  brokers  and 
dealers.  In  Phase  n,  NSCC  would  provide 
a  single  envelope  settlement  system  serv¬ 
icing  all  existing  ASECC,  N<x;  and  SCC 
envelope  routes.  Also,  the  ability  to  use 
a  single  envelope  system  at  NSCC  would 
permit  NSCC  participants  to  combine 
their  daily  envelope  system  and  book 
entry  system  money  settlements.*” 
Because  DTC  does  not  accept  many 
OTC  issues  for  deposit,  participants  in 
ASECC  and  SCC  currently  are  required 
to  maintain  these  OTC  securities  either 
outside  the  book  entry  environment  or  in 
another  depository.  NCC  participants 
may  maintain  virtually  all  listed  equity 
issues  and  many  OTC  equity  issues  in 
NCC’s  depository-equivalent  free  posi¬ 
tion.  By  the  beginning  of  Phase  II, 
participants  in  NSCC  will  be  able  to 
maintain  on  deposit  in  a  book  entry  en¬ 
vironment  all  issues  currently  included  in 
the  ASECC,  NCC  and  SCC  book  entry 
systems.  Accordingly,  consistent  with  the 
capabilities  which  the  Commission  be¬ 
lieves  a  clearing  entity  participating  in 
the  national  system  should  have,  NSCC 
would  enable  its  participants  to  deliver 
securities  to,  and  receive  securities  from, 
NSCC  and  other  participants  and  clear¬ 
ing  corporations  by  book  entry  and  to 
take  advantage  of  the  other  fimctions 
which  may  be  performed  by  book  entry.*” 
At  present,  participants  in  ASEiX)  and 
SCC  are  able  to  achieve  sameday  turn¬ 
around  of  Amex  and  NYSE  listed  Issues 
on  both  the  clearing  and  depository 
levels.  The  same  ability  is  not  available 
in  NCC  and  consequently  is  not  available 
at  all  for  the  O’TC  issues  which  are 
cleared  only  by  NCC.  In  Phase  n,  NSCC 
would  make  available  same-day  turn¬ 
around  at  the  clearing  and  depository 
levels  for  Amex,  NYSE,  OTC  and  other 
listed  transactions.  By  permitting  rapid 
redelivery  of  O’TC  issues.  Phase  n  opera¬ 
tions  would  both  alleviate  delays  which 
have  arisen  in  the  past  due  to  the  im- 
availability  of  certificate  inventory  for 
OTC  issues  and  provide  a  significant 
component  of  a  national  system.*" 

COMPETITIVE  CONSIDERATIONS 

Effects  on  competition  among  brokers 
and  dealers.  Brokers  and  dealers  located 
outside  major  financial  centers  have  in¬ 
curred  higher  costs  in  relating  to  and 
comparing,  clearing  and  settling  trans¬ 
actions  through  clearing  corporations 
located  in  those  centers  than  brokers  and 
dealers  located  in  the  major  financial 
centers.*”  The  difference  in  those  costs 


““Justification,  supra  note  113,  Exhibit  n 
at  10-11, 18-10. 

ns  See  discussion  of  “Characteristics  of  a 
National  System”  supra;  see  also  subpara¬ 
graphs  17A(a)(l)  (A).  (C)  and  (D)  of  the 
Act. 

i*Sce  dlscusslcm  under  “The  Paperwork 
Crisis”  and  under  “Characteristics  of  a  Na¬ 
tional  System”  supra. 

ns  The  components  of  those  costs  are  draft¬ 
ing  charges,  interest  expense,  messengn  fees, 
correspondent  fees  and  direct  clearing  fees. 


has  been  particularly  evident  in  New 
York  City  because  of  its  importance  as  a 
financial  center  and  because  the  high 
cost  to  a  broker  or  dealer  located  outside 
New  York  City  of  'comparing,  clearing 
and  settling  Amex  and  NYSE  transac¬ 
tions  through  ASECC  and  SCC.*" 
Through  the  planned  expansion  and  up¬ 
grading  of  the  existing  NCC  branch  net¬ 
work  and  NSCC’s  proposed  policy  of 
charging  the  same  fees  for  transactions 
compared,  cleared  and  settled  through 
the  branch  network  as  for  transactions 
compared,  cleared  and  settled  in  New 
York  City  (“geographic  price  mutualiza¬ 
tion”)  NSCC  promises  to  make  available 
to  brokers  and  dealers  located  outside 
New  York  City  the  full  range  of  process¬ 
ing  operations  currently  available  to 
brokers  and  dealers  located  in  New  York 
City  at  the  same  fees  paid  by  New  York 
City  brokers  and  dealers.*” 

A  number  of  NSCC’s  potential  clearing 
corporation  competitors  and  the  United 
States  Department  of  Justice  expressed 
the  view  that  NSCC’s  activities  should  be 
restricted  to  New  York  City,  eiUier  in¬ 
definitely  or  for  a  fixed  period,  in  order 
to  protect  clearing  corpxMrations  <H)erat- 
ing  outside  New  York  Cfity  from  the  dan¬ 
gers  of  WMnpetition  with  NSCC.*”  The 
Commission  has  concluded,  for  the  rea¬ 
sons  discussed  under  “Competition 
Among  CTlearing  Agencies,”  that  NSCC’s 
operation  of  the  branch  network  subject 
to  the  conditions  contained  in  this  orfer 
would  not  adversely  affect  c(»npetition 
among  clearing  agencies.  Even  if  the 
Commission  had  not  reached  that  con¬ 
clusion,  however,  the  Commission 
believes  that  the  encouragement  of  com¬ 
petition  among  brokers  and  dealers  is  a 
paramount  concern  of  the  Act  and  rep¬ 
resents  a  direct  benefit  for  the  investing 
public. 

The  effects  of  competition  among 
brokers  and  dealers  are  reflected  in  serv¬ 
ices  provided  to,  and  commissions 
charged,  individual  and  institutional 
customers.  While  the  levels  of  those  serv¬ 
ices  and  commissions  are  affected  by 
clearing  and  settlement  fees,  they  con¬ 
stitute  a  relatively  small  component  of 
the  services  individual  customers  receive 
and  the  commissions  individual  and  in¬ 
stitutional  customers  pay.  The  levels  of 
those  services  and  commissions  tend  to 
be  affected  more  significantly  and  more 
directly  by  competition  among  brokers 
and  dealers.  Accordingly,  although  the 
maintenance  of  competition  among 
clearing  agencies  is  an  Important  statu¬ 
tory  objective,  when  balanced  against 


i**See,  e.g..  Proceeding  Transcript,  supra 
note  104.  at  37  (NSCC).  348-360  (Legg 
Mason),  letters  of  Wayne  Hummer  &  Co., 
June  11,  1976,  and  Boblnson-Humphrey  Co.. 
Inc.,  June  17, 1976. 

“■  Proceeding  Transcript,  supra  note  104,  at 
436  (NSCC) .  See  also  letters  of  Prescott,  Ball 
Sc  Turben,  June  16, 1976,  and  Wayne  Hummer 
&  Co.,  June  11, 1976. 

““See,  e.g..  Proceeding  Transcript,  supra 
note  104,  at  190-194  (BSECC),  letters  of 
SCCP,  JiUy  23,  1976,  C.  A.  Mathews  A  Co.. 
July  2.  1976,  and  United  States  Department 
of  Justice,  July  23,  1976,  and  November  19, 
1976. 
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the  facilitation  of  competition  among 
brokers  and  dealers,  clearing  agency 
competition  must  give  way  to  the  public 
interest  in  maintaining  the  form  of  com¬ 
petition  which  most  directly  influences 
the  levels  of  services  receiv^  and  com¬ 
missions  paid  by  individual  and  institu¬ 
tional  custmners. 

Based  on  the  information  developed 
during  the  proceedings  and  the  Commis¬ 
sion’s  experience  in  regulating  clearing 
agencies  and  brt^ers  and  dealers,  the 
Commission  believes  that  by  narrowing 
the  difference  between  the  clearing  and 
settlement  costs  of  brokers  and  dealers 
located  outside  New  York  City  and  the 
costs  of  brokers  and  dealers  located  in 
New  York  City,  Phase  n  operations 
will  significantly  facilitate  competition 
among  brokers  and  dealers."’  According¬ 
ly,  the  Commission  has  concluded  that 
Phase  n  operations  provide  a  compre¬ 
hensive  and  practicable  plan  by  a  major 
segment  of  the  securities  industry  for 
establishing  a  setting  in  which  compe¬ 
tition  among  brokers  and  dealers  will  be 
able  to  occur. 

Effects  on  competition  among  clearing 
agencies.  During  the  proceedings,  con¬ 
flicting  claims  were  made  concerning  the 
effect  which  NSCC’s  registration  would 
have  on  competition  among  clearing  cor¬ 
porations  and  securities  depositories  both 
during  the  interim  between  the  grant  of 
NSCC’s  registration  and  the  implemen¬ 
tation  of  Phase  n  and  following  imple¬ 
mentation  of  Phase  IT. 

Implicit  in  the  views  and  arguments 
pertaining  to  the  adverse  effects  of 
NSCC’s  registration  during  the  interim 
was  the  concern  that  the  registration’s 
possible  anticompetitive  effects  could  not 
be  reversed  if,  as  a  result  of  NSCC’s  fail¬ 
ure  to  satisfy  the  ccmditions,  its  registra¬ 
tion  ceased  to  be  effective.  Concern  was 
expressed  also  that  NSCC  would  obtain 
a  cmnpetltive  advantage  over  other  clear¬ 
ing  corporations  during  the  interim  by 
offering  to  provide  prospective  l^CC 
participants  the  advantages  of  one  ac¬ 
count  processing  at  the  start  of  Phase  II 
operations  while  suggesting  that  compet¬ 
ing  clearing  corporations  would  be  un¬ 
able  to  offer  comparable  services  or  to 
offer  them  as  soon  as  NSCC."*  The  Com¬ 
mission  believes  that  the  potential  for 
Implementation  of  Phase  n  operations  to 
achieve  the  objectives  of  the  Act,  includ¬ 
ing  making  possible  the  early  establish¬ 
ment  of  a  national  system  and  facili- 

’♦’Wlille  one  commenter  on  the  Commis¬ 
sion’s  proposed  conditions  Implied  that 
NSCC’s  proposed  geographic  price  mutuali¬ 
zation  would  artificially  restrict  competition 
with  NSCC’s  branch  network  by  correspond¬ 
ent  brokers  and  dealers,  the  Commission  be¬ 
lieves  it  Is  not  Inappropriate  that  services 
which  have  developed  In  the  absence  of  a 
national  system,  be  curtailed  or  modified  in 
the  processing  environment  which  a  national 
system  wlU  foster.  See  letter  of  Pershing  St 
Co.,  Inc.,  November  19,  1976. 

See,  e.g..  Proceeding  "Transcript,  supra 
note  104,  at  18S-189  (BSECC),  and  July  23, 
1976,  letter  of  United  States  Department  of 
JtLstlce. 


tating  competition  among  brokers  and 
dealers,"*  outweighs  any  possible  effects 
which  NSCC’s  r^dstration  may  have  on 
competition  during  the  Interim  preceding 
implementation  of  I%ase  n. 

Currently,  ASECC,  NCC  and  SCC  do 
not  compete  for  accounting  and  settle¬ 
ment  business.*"  The  Commission  recog¬ 
nizes  that  competition  between  ASECC- 
SCC  and  NCC  for  the  accounting  and 
settlement  business  of  brokers  and  deal¬ 
ers  located  in  New  York  City  could  occur 
if  ASECC  and  SCC  were  to  combine  their 
operations,  offer  clearance  and  settle¬ 
ment  for  OTC  transactions  and  establish 
a  full  interface  with  NCC.  If  ASECC- 
SCC  were  to  establish  a  branch  network 
comparable  to  NCC’s,  ASECC-SCC  and 
NCC  presumably  would  compete  for  the 
business  of  brokers  and  dealers  located 
outside  New  York  City. 

ASEC-SC  and  NC  memberships,'"  cou¬ 
pled  with  the  NASD’s  belief  that  NCC 
could  not  compete  successfully  with 
ASECC-SCC,*"  suggest  that,  regardless 
of  the  theoretical  possibility  of  competi¬ 
tion  between  ASECC-SCC  and  NCC,  NCC 
might  choose  not  to  cmnpete.  Assuming 
competition  would  occur,  however.  It 
would  merely  be  delayed  during  the  in¬ 
terim  preceding  implementation  of 
Phase  II  while  ASECC,  NCC  and  SCC 
devise  a  definitive  plan  to  combine  their 
systems.  During  that  interim,  the  Com¬ 
mission  will  monitor  the  imi)cmt  of 
NSCC’s  registration  on  brokers  and 
dealers  and  clearing  agencies  and,  pur¬ 
suant  to  the  conditions  to  NSCC’s  reg¬ 
istration  contained  In  this  order,  will  re¬ 
view  each  step  NSCC  takes  toward  im¬ 
plementing  Phase  n.  If  Phase  II  does 
not  come  to  pass  as  planned,  the  Com¬ 
mission  will  consider  revoking  NSCC’s 
registration.  Undoing  the  limited  com¬ 
bination  which  would  be  effected  during 
Phase  I  by  NSCC's  registration  would 
not  be  without  difficulty,  and  would  delay 
briefly  the  realization  of  any  potential 
which  exists  for  comi)etition  between 
ASECC-SCC  and  NCC.  However,  the 
requirement  that  Phase  n  operations 
not  be  Initiated  imtll  the  ccmditlons  are 
satisfied  is  Intended  to  insure  that  no 
irreversible  stepxs  are  taken  before  the 
installation  of  mechanisms  which  the 
Commission  believes  will  prevent  Phase 
n  operations  from  impxeing  unnecessary 
or  inappropriate  burdens  on  competition. 
And  the  Commission’s  monitoring  will 
ensure  that  exploration  of  pesslble  alter- 

“’See  discussion  under  ’’Effects  on  Com¬ 
petition  Among  Brokers  and  Dealers”  supra. 

See  discussion  under  "Capacity  to 
Achieve  the  Linking  of  Clearing  and  Settle¬ 
ment  Systems  and  Facilitate  the  Establish¬ 
ment  of  a  National  System”  supra. 

^^As  of  the  date  of  NSCC’s  application 
there  was  a  100  piercent  membership  overli^j 
between  ASECC  and  SCC,  and  59  percent  of 
NCC’s  members,  accounting  for  82  p>ercent 
of  its  volvune,  were  ASECC-SCC  members. 
NSCC  memorandum,  fil^  June  4,  1976,  con¬ 
taining  a  narrative  description  of  NSCC’s 
plans  and  reapmnses  to  questions  of  the  C<»n- 
mlasion’s  staff,  p.  9. 

Proceeding  ’Transcript,  supra  note  104, 
at  90,  98-99  (NASD). 


natives  sudi  as  compietition  between 
ASECC-SOC  and  NCC  will  not  be  delayed 
unduly  by  an  inapiprcmriate  prolongation 
of  I%ase  L 

"Die  conditions  to  NSCC’s  registration 
contained  in  this  order  are  Intended  to 
ensure,  among  other  things,  that  NSCC 
will  not  prevent  competing  clearing  cor- 
pxirations  which  must  interact  and  coop¬ 
erate  with  it  from  pirovldlng,  contempx)- 
raneously  with  NSCC,  services  similar  to 
those  it  will  provide  in  Phase  II.  Even  if 
the  conditions  themselves  prove  to  be 
deficient  in  deterring  NSCC  from  engag¬ 
ing  in  delaying  tactics,  the  monitoring 
which  the  Commission  intends  to  carry 
out,"'  coupled  with  its  broad  authority 
mider  the  Act,  should  ensure  NSCC’s 
compliance  with  the  spirit  of  the  1975 
Amendments.  In  view  of  the  conditions 
contained  in  this  order  and  the  Commis¬ 
sion’s  expressed  intention  to  exercise  its 
authority  imder  the  Act  to  ensure  that 
NSCC  does  not  make  inappropriate  use 
of  its  pivotal  position,  the  Commission 
does  not  believe  that,  during  the  interim 
before  implementation  of  Phase  II,  com¬ 
peting  clearing  corporations  will  dis¬ 
advantaged  in  their  efforts  to  market  the 
kinds  of  services  which  NSCC  intends  to 
provide  in  Phase  II. 

NSCC  and  supporters  of  its  application 
maintained  that  if  ASECC  and  SCC, 
using  SIAC,  and  NCC,  usffig  BNCC  or 
another  processor,  were  permitted  to 
clear  and  settle  all  securities  transac¬ 
tions  and  compete  with  each  other,  the 
current  eight-to-one  clearing  volume 
advEintage  which  ASECC  and  SCC  have 
over  NCC  would  drive  NCC  out  of  busi¬ 
ness.***  In  view  of  the  supposed  impos¬ 
sibility  of  effective  competition  between 
ASECC-SCC  and  NCC,  NSCC  and  its 
supporters  argued  that  establlshmant 
of  NSCC  would  have  no  effect  on  po¬ 
tential  competition  between  a  combined 
ASECC-SCC  operation  and  NCC.*** 
Other  clearing  corporations  and  oppo¬ 
nents  of  NSCC’s  application  maintained 
that  NCC  could  compete  successfully 
with  ASECC-SCC  and  that,  therefore. 
NSCC’s  establishment  woul(i  eliminate 
the  possibility  of  competition  among 
clearing  corporations  in  New  York 
City.*" 

While  there  are  serious  questions 
whether  successful  competition  between 
ASECC-SCC  and  NCC  would  be  pos>--ible 

“’The  Commission’s  monitoring  measure-; 
are  described  under  ’’Implementation  aiui 
Monitoring”  infra. 

“'Gordon  S.  Macklin,  President  of  the 
NASD  and  Chairman  of  the  Board  of  NCC. 
advised  the  Commission  “{w]e  are  concerned 
that  the  result  of  a  complete  Interfacing 
with  two  clearing  corporations  would  mean 
that  we  would  die.”  See  Proceeding  ’Tranc- 
cript.  supra  note  104,  at  98.  See  also  Proceed¬ 
ing  ’Transcript,  supra  note  104,  at  233  (SI.4) 
and  319  (SOD). 

'"See,  e.g..  Proceeding  Transcript,  supra 
note  104,  at  18-21,  497-498  (NSCC),  and  90 
(NASD). 

“•Id.  at  137  (SCCP),  168  (PSE),  384  (Je¬ 
rome  Shuman  of  Cirorgetown  University 
Law  Center);  letters  of  United  States  De¬ 
partment  of  Justice,  July  23  and  November 
19,  1976. 
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and  strong  Indications  that  it  could  occur 
only  if  NCC’s  competitive  posture  were 
bolstered  by  the  Imposition  of  restric¬ 
tions  delaying  or  prohibiting  ASECC- 
SCC  from  offering  one  account  process¬ 
ing  and  offering  its  services  outside  New 
York  City,”  the  Commission  does  not 
have  a  sufficient  factual  basis  to  conclude 
that  NCC  could  not  compete.  Accord¬ 
ingly,  the  Commission  has  not  assumed 
that  NCC  would  be  imable  to  survive  in 
competition  with  ASECC-SCC  and  has 
recognized  that  approval  of  NSCC’s  ap¬ 
plication  forecloses  the  potential  for  that 
competition.  Having  weighed  the  prob¬ 
able  effects  of  that  foreclosure  against 
the  benefits  NSCC  will  provide  through 
fostering  competition  among  brokers  and 
dealers,*"  providing  cost  savings'"  and 
facilitating  the  establishment  of  a  na¬ 
tional  system  with  the  capabilities  en¬ 
visioned  by  the  1975  Amendments,*"  the 
Commission  has  concluded  that  it  is  es¬ 
sential,  in  this  instance,  for  the  potential 
CMnpetition  between  ASECC-SCC  and 
NCC  to  be  subordinated  to  the  Act’s 
other  objections. 

The  Commission  believes  that  a  com¬ 
bination  of  the  ASECC,  NCC  and  SCC 
clearing  volume  and  the  NCC  branch 
network  is  necessary  to  make  available 
to  brokers  and  dealers  located  outside 
New  York  City,  at  the  earliest  possible 
date,  the  processing  advantages  which 
NSCC  will  provide  in  Phase  n.  The  reve¬ 
nues  generated  by  NSCC’s  New  York  City 
clearing  volume  coupled  with  NSCC’s  in¬ 
tention  to  pursue  a  policy  of  geographic 
price  mutualization,*"  are  likely  to  make 
possible  the  maintenance  of  an  extensive 
branch  network  through  which  brokers 
and  dealers  located  outside  New  Yoilt 
City  will  enjoy  the  efficiencies  and  econ¬ 
omies  of  one-account  processing,*"  book 
entry  movement,*"  same-day  turn¬ 
around*"  and  lower  per  imlt  clearing 
fees.*"  As  discussed  previously,*"  the 
Commission  believes  that  the  availability 
of  those  processing  advantages  will  foster 
competition  among  brokers  and  dealers. 

Also,  the  existence  of  ASECC-SCC  and 
NCC  as  separate  entities  would  delay  the 
attainment  of  Important  objectives  of 
the  Act  by  (1)  creating  unnecessary  costs 
from  the  operation  in  New  York  City  of 
two  clearing  ssrstems  with  duplicate  fa¬ 
cilities  and  administrative  overhead,  (ID 
impeding  the  linking  of  clearing  systems 
by  requiring  other  clearing  agencies  to 
establish  interfaces  with  two  clearing 


^  See,  e.g.,  June  15,  1976,  letter  from  the 
Commission's  staff  to  BNCC  and  June  16, 
1976,  response  of  BNCC. 

“■  The  Act,  Section  17A(s)  (2). 

»»The  Act,  subparagraph  17A(s)  (1)  (D). 

The  Act,  Section  17A(a)  (2). 

■■Geographic  price  mutualization  Is  dis¬ 
cussed  under  “Effects  on  Competition  Among 
Brokers  and  Dealers’*  supra. 

"•See  discussion  under  “Comparison,  Ac¬ 
counting  and  Settlement**  supra. 

»  See  discussion  under  *’Book  Entry  Clear¬ 
ing”  supra. 

“•Id. 

“•See  discussion  under  "Cost  Savings’* 
supra. 

“*  See  discussion  undw  “Effects  on  Oon^re- 
tltlon  Among  Brokers  and  Dealers”  supra. 


systems,  rather  than  one,  and  (iii)  com¬ 
plicating  reconciliation  procedures  and 
creating  additional  costs  by  requiring  the 
establishment  and  operation  of  a  high- 
volume  comparison  and  clearing  Inter¬ 
face  between  ASE(XJ-SCC  and  NCC.*** 

A  number  of  clearing  corporations  and 
other  commenters  argued  that  NS<X!’s 
policy  of  geographic  price  mutualization 
would  adversely  affect  their  cc«npetitive 
posture.  They  maintained  that,  coupled 
with  the  revenues  NSCC  would  derive 
frwn  its  large  New  York  Cfity-based 
clearing  volume,  NSCC’s  operation  of  the 
NCC  branch  network  pursuant  to  a 
policy  of  geographic  price  mutualization 
would  enable  NSCC  to  offer  its  services 
through  the  network  at  prices  below  the 
cost  of  providing  those  services  and,  pos¬ 
sibly,  below  the  lowest  prices  the  compet¬ 
ing  clearing  corporations  could  offer.*" 
Those  clearing  corporations  and  the 
United  States  Department  of  Justice  and 
others  included  suggestions  that  NSCC’s 
registration  be  conditioned  on  restriction 
of  NSCC’s  operation  to  New  York  Cfity 
either  Indefinitely  or  for  some  fixed  pe¬ 
riod  following  the  grant  of  NSCC’s  reg¬ 
istration.*"  This  argiunent  assumes  that 
NSCC?’s  large  processing  volmne,  coupled 
with  geographic  price  mutualization,  will 
enable  NSCC  to  offer  clearing  services 
through  the  branch  network  at  prices 
competing  clearing  corporations  will  be 
unable  to  meet. 

NSCC  and  supporters  of  its  application 
maintained  that  NSCC  should  be  free 
to  pursue  a  policy  of  geographic  price 
mutualization  in  order  to  enable  NSCC 
participants  located  outside  New  York 
City  to  obtain  NSCC’s  services  on  the 
same  basis  as  participants  located  in  New 
York  City  and  to  benefit  from  any  lower 
unit  costs  which  NSCC’s  voliune  will 
provide.*"  Hiey  maintained  also  that 
through  geographic  price  mutualization 
NSCC  will  be  able  to  facilitate  the  estab¬ 
lishment  of  a  national  system  by  main¬ 
taining  a  more  extensive  branch  network 
than  would  be  possible  under  a  non- 
mutualized  pricii^  policy.  As  discussed 
previously,  preclusion  of  NSCC  from  op¬ 
erating  a  branch  network  would  deny 
these  benefiits  to  brokers  and  dealers  lo¬ 
cated  outside  New  York  City  and  would 
perpetuate  the  current  disadvantages 
which  brokers  and  dealers  located  out¬ 
side  New  York  City  experience  through 
Incurring  higher  clearing  and  settlement 


subparagraph  17A(a)(l)(D)  of  the 
Act  Congress  finds  that  the  Unking  of  an 
clearance  and  settlement  faculties  and  the 
development  of  uniform  standards  and  pro¬ 
cedures  for  clearance  and  settlement  win 
reduce  tinnecessary  costs  and  Increase  the 
protection  of  Investors. 

“•See,  e.g.  Proceeding  Transcript,  supra 
note  104.  at  118-119,  131-132  (SCCP),  188 
(BSECC),  and  July  23,  1976,  and  November 
19.  1976,  letters  of  United  States  Department 
of  Justice. 

.  “•See,  e.g..  Proceeding  Transcript,  supra 
note  104,  at  190-192  (BSE),  and  letters  of 
C.  A.  Mathews  &  Co..  July  2.  1976.  and  United 
States  Department  of  Justice,  July  23,  1976. 

“•See  e.g..  Proceeding  Transcript,  supra 
note  104,  at  38-39.  76,  438-437  (NSCC) .  360- 
364  (Legg  Mason). 


costs  than  brokers  and  dealers  whose  op¬ 
erations  are  located  in  New  Yoric  City. 

’Die  Commission  believes  that,  by  per¬ 
mitting  comp>etlng  clearing  corporations 
to  participate  in  the  NSCC  branch  net¬ 
work  by  paying  a  proportionate  share  of 
the  branches’  operating  overhead,*"  the 
third  condition  (the  “Common  Branch 
Facility  Condition”)  to  NSCX?’s  registra¬ 
tion  wUl  enable  other  clearing  corpora¬ 
tions  to  compete  with  NSCX?  in  offering 
services  to  brokers  and  dealers  located 
outside  New  York  Cfity.*"  Participation  in 
branch  facilities  maintained  by  NSCC 
presumably  would  enable  a  competing 
clearing  corporation  to  do  business  in 
locations  at  which  its  own  clearing  vol¬ 
ume  would  not  justify  the  maintenance 
of  a  separate  branch  facility.  At  the  same 
time,  NSCXJ’s  operation  of  the  network 
would  ensure  that  brokers  and  dealers  lo¬ 
cated  outside  New  York  City  for  whose 
business  other  clearing  corporations 
might  not  attempt  to  compete  would  re¬ 
ceive  the  benefits  which  participation  in 
NSCC  will  provide.  Restricting  NSCXJ’s 
activities  could  deprive  brokers  and  deal¬ 
ers  located  outside  New  York  Cfity  of  the 
benefits  of  Phase  n  operations  and,  by, 
in  effect,  geographically  allocating  clear¬ 
ing  and  settlement  territories,  would  de¬ 
prive  brokers  and  dealers  of  the  benefits 
of  dealing  with  ocanpeting  clearing  cor- 
rwrations.  The  Commission  believes, 
therefore,  that  restriction  of  NSCXiJ’s  op¬ 
erations  to  New  York  City  would  elimi¬ 
nate  one  of  the  most  important  benefits 
promised  by  NSCtTs  Pha^  n  (^lerations, 
would  be  inconsistent  with  the  establish¬ 
ment  of  a  national  system  and  would  re¬ 
tard  the  devdopment  of  competition 
among  brewers  and  dealers  and  clearing 
agencies. 

Several  clearing  corporations  argued 
that  NSCX7  could  obtain  a  competitive 
advantage  by  charging  Interface  fees,  or 
fees  which  act  as  interface  fees,  designed 
to  encourage  brokers  and  dealers  located 


“•The  cost  of  establishing  a  link  between 
an  NSCC  branch  fadUty  and  anothw  regis¬ 
tered  clearing  corporation  would  be  borne  by 
the  registered  clearing  corporation.  Of  course, 
Blnce  no  clearing  corporation  would  be  ob¬ 
ligated  to  use  any  given  faculty,  any  clear¬ 
ing  corporation  which  believed  that  NSOC’s 
provision  of  services  was  inadequate  could 
establish  Its  own  facility.  Moreover,  whUe 
NSCC  co\Ud  detennlDe  to  discontinue  a 
branch  faculty,  N90C  could  not  re-open  the 
facility  without  providing  access  to  other  reg¬ 
istered  clearing  agencies. 

“•  In  commenting  on  the  "Common  Branch 
Paclllty  Condition.”  clearing  corporations 
which  wo\Ud  be  competitors  of  NSCC  ex¬ 
pressed  concern  that  NSCXT’s  management  of 
the  faculties  might  result  In  discrimination 
In  favor  of  NSCC  In  the  operation  of  those 
faculties.  The  measures  the  Commission  is 
taking  in  implementing  and  monitoring  this 
order  and  the  directive  to  NSCC  to  eertabUsh 
coordinating  groups  In  connection  with  the 
Implementation  of  Interfaces  and  branch  fa¬ 
culties  are  Intended  to  reduce  the  likelihood 
of  any  such  abuse  and  Its  durtalon  shoiUd  It 
arise.  The  third  condition  to  NSOCTS  regis¬ 
tration  and  the  directive  for  the  establish¬ 
ment  of  coordinating  groups  are  set  forth 
under  “Determinations,  Conditions  and  Di¬ 
rectives”  infra. 
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outside  New  York  City  to  use  the  NSCC 
network  rather  than  another  clearing 
oorporation.*"  It  not  restricted,  they 
maintained,  NSOC  theoretically  could  in¬ 
duce  a  broker  or  dealer  located  outside 
New  York  City  with  large  transaction 
volumes  on  the  Amex  or  the  NYSE  to  use 
NSOys  branch  network  by  forcing  a 
choice  between  (i)  moving  Amex  and 
NYSE  transactions  compared  by  NSCC 
to  competing  clearing  corporations 
through  interfaces  and  paying  an  inter¬ 
face  chaige  or  (ii)  clearing  and  settling 
the  tiunsactions  through  the  branch  net¬ 
work  without  an  interface  charge.  They 
believe  a  broker  or  dealer  confronted 
with  that  choice  would  perceive  any  in¬ 
terface  charge  Imposed  by  NSCC  as  an 
additional  cost  of  clearing  Amex  and 
NYSE  transactions  through  a  compet¬ 
ing  clearing  corporation.  Accordingly, 
depending  on  the  level  of  the  Interface 
fee,  the  ccwnpeting  clearing  corporation’s 
other  costs  and  the  geographically  mu¬ 
tualized  price  of  NSCC’s  services  through 
its  bran^  network,  NSCC’s  Interface 
charges  could  raise  the  cost  of  using  an¬ 
other  clearing  corporation  to  clear  and 
settle  Amex  and  NYSE  transactions  to  a 
level  at  which  NSCC’s  branch  network, 
or  a  correspondent  rdlationshlp,  would  be 
the  only  realistic  alternatives  for  bro¬ 
kers  and  dealers  with  substantial  Amex 
and  NYSE  volume. 

The  Free  Interface  Condition  to 
NSCC’s  registration  is  intended  to  meet 
this  concern.  By  requiring  NSCC  to  offer 
to  establish  Interfaces  with  competing 
clearing  corporations  under  which  nei¬ 
ther  they  nor  NSCC  can  charge  an  inter¬ 
face  fee,  the  Free  Interface  Condition 


If  an  Interface  charge  were  imposed  on 
movements  from  NSCC,  a  participant  in  an¬ 
other  clearing  corporation  would  have  to  pay 
NSOC’s  compcurison  charge,  an  interface 
charge  and  the  other  clearing  corporation’s 
aocoimting  and  settlement  charge  in  order 
to  compare,  clear  and  settle  a  transaction. 
The  same  broker  or  dealer  using  NSCC’s 
regional  network  would  have  to  pay  NSCC’s 
comparison  charge,  NSCC’s  accounting  and 
settlement  charge  and,  assuming  the  cost  of 
operating  the  network  were  not  geograph¬ 
ically  mutualized,  an  additional  charge  for 
network  operations  and  communications. 
Since  it  is  NSCC’s  intention  to  engage  in 
geographic  price  mutualization  of  the  operat¬ 
ing  cost  of  the  regional  network,  a  broker  or 
dealer  using  the  regional  network  will  pay 
the  same  comparison,  accounting  and  settle¬ 
ment  charge  as  a  broker  or  dealer  located  in 
New  York.  If  NSCC  imposes  an  Interface 
charge  whose  effect  is  to  make  the  combined 
charges  paid  by  a  broker  or  dealer  of  moving 
compared  trades  from  NSCC  through  an 
Interface  with  another  clearing  corporation 
higher  than  the  <^arges  of  moving  compared 
trades  through  NSCC’s  branch  network,  the 
broker  or  dealer  could  be  compelled  to  use 
the  branch  network.  Similarly,  NSCC  par¬ 
ticipants  which  send  compared  trades  to  an¬ 
other  clearing  corporation  for  accountl]^ 
and  settlement  would  pay  a  hidden  interface 
fee  if  NSCC  imposed  an  inflated  comparison 
charge  defraying  part  of  the  cost  of  NSOC’s 
accounting  and  settlraient  function  and 
charged  NSCC  participants  less  than  cost  for 
performing  the  accounting  and  settlement 
function. 


would  enable  competing  clearing  corpo¬ 
rations  to  restrict  NSCC  from  using 
Interface  fees  to  obtain  a  ccHnpetltlve 
advantage.***  Moreover,  through  Its 
view  of  the  fees  of  registered  clearing 
corporations  pursuant  to  Rule  19b-4  un¬ 
der  the  Act,  17  CFR  240.19b-4,  and  the 
program  the  Commission  will  implement 
to  monitor  the  effect  of  NSCC’s  estab¬ 
lishment,’**  the  Commission  believes  it 
will  be  able  to  identify  and  evaluate  the 
effects  of  NSCC’s  pricing  policies  on  com¬ 
petition  among  clearing  agencies  and 
brokers  and  dealers.  If,  as  a  result  of  its 
monitoring  and  evaluation,  the  Commis¬ 
sion  determines  that,  notwithstanding 
the  conditions  imposed  on  NSCC’s  regis¬ 
tration,  NSCC’s  pricing  policies  are 
having  unanticipated  or  inappropriate 
effects,  the  Conunission  will  be  able  at 
that  time  to  use  its  authority  under  the 
Act,  including  the  authoriy  to  rescind  or 
modify  this  order  for  non-compliance 
with  its  conditions,  to  take  whatever 
remedial  measures  may  be  appropriate 
to  carry  out  its  objectives.”” 

As  a  result  of  its  analysis  of  NSCC^s 
application,  the  Commission  was  con¬ 
cerned  that,  if  registered  without  condi¬ 
tions,  NSCC  would  discourage  br<*ers 
and  dealers  located  outside  New  York 
City  from  using  other  clearing  corpora¬ 
tions  by  denying  brokers  and  dealers  the 
ability,  as  a  practical  matter,  to  effect 
comparison  of  Amex  and  NYSE  transac¬ 
tions  other  than  through  the  NSCC 
branch  network,  an  NSCC  equivalent  of 
SCC’s  direct  clearing  or  a  correspondent 
broker  or  dealer  participating  in 


'“^The  terms  and  arrangements  pursuant 
to  which  registered  clearing  agencies  not 
mentioned  speclflcally  in  this  order  will  be 
able  to  participate  In  or  interface  with  NSCC 
diudng  the  Interim  preceding  initiation  of 
Phase  n  operations  and  thereafter  would  be 
subject  to  the  requirements  of  the  Act,  In¬ 
cluding  those  of  subparagraphs  17A(b)  (3) 
(B)  and  (F)  wbloh,  among  other  things,  re¬ 
quire  that  the  rules  of  registered  clearing 
agencies  permit  participation  by  other  regis¬ 
tered  clearing  agencies,  not  permit  unfair 
discrimination  in  the  admission  of  par¬ 
ticipants  or  among  participants  In  the  use 
of  the  clearing  agency’s  facilities,  foster  co¬ 
operation  among  persons  engaged  in  the 
clearance  and  settlement  of  securities  trans¬ 
actions  and  remove  Impediments  to  attain¬ 
ment  of  a  national  clearing  system. 

’*•  The  Commission’s  monitoring  program  is 
discussed  under  “Implementation  and  Moni¬ 
toring’’  Infra. 

wo’The  arrangements  between  Interfacing 
clearing  corporations  contemplated  by  the 
Free  Interface  Condition  would  not  preclude 
NSCC  or  another  Interfacing  clearing  ccwpo- 
ratlon  from  charging  trade  recording  or  com- 
psudson  fees  or  from  charging  the  costs  of 
Interface  operations  to  other  clearing  opera¬ 
tions  in  ways  which  do  irot  have  the  effect 
of  establishing  an  Interface  fee.  ’The  Com¬ 
mission  recognizes  that  a  policy  disfavoring 
Interface  charges  may  be  Inappropriate  for 
interfaces  between  entities  other  than  clear¬ 
ing  corporations,  and  for  certain  links  be¬ 
tween  clearing  corporations  and  entities  per¬ 
forming  operations  other  than  cmnparison 
and  accounting  and  may  prove  Inappropriate 
for  the  Interfaces  and  links  affected  by  the 
Free  Interface  Condition. 


NSCX:;. The  Remote  Comparison  Con¬ 
dition  attempts  to  obviate  this  concern 
by  requiring  NSCC  to  provide,  at  cost, 
efficient  facilities  through  which  a  bro¬ 
ker  or  dealer  cAn,  either  directly  or 
through  an  agent,  including  a  registered 
clearing  corporation,  compare  Amex, 
NYSE  and  OTC  transactions  eligible  for 
comparison  at  NSCC. 

The  Free  Interface  Condition  and  the 
Remote  Cmnparlson  Condition  are  in¬ 
tended  also  to  play  a  critical  role  in  im- 
doing  operational  relationships  which  in 
the  past  have  impeded  competition 
among  brokers  and  dealers  and  clearing 
corporations.  Currently,  brokers  and 
dealers  are  imable  to  compare  Amex  and 
NYSE  transactions  other  than  by  par¬ 
ticipating  in  ASECC  and  SCC  through  an 
office  maintained  in  New  York  City  or 
through  SCC’s  direct  clearing  service  or 
by  using  a  correspondent  broker  or 
dealer.  Compared  transactions  can  be 
transmitted  to  other  clearing  corpora¬ 
tions  for  accounting  and  settlement,  but 
ASECC  and  SCC  charge  the  same  fee  for 
comparing  a  transaction  and  transmit¬ 
ting  it  through  an  interface  as  for  com¬ 
paring  a  transaction  and  accounting  for 
and  settling  it  in  ASECC  or  SCC.  Conse¬ 
quently,  a  broker  or  dealer  which  trans¬ 
mits  an  Amex  or  NYSE  transaction 
through  an  interface  pays  both  the 
standard  comparison,  accounting  and 
settlement  charge  which  would  be  pay¬ 
able  for  a  transaction  retained  by  ASECC 
and  SCC  and  the  accounting  and  settle¬ 
ment  charge  of  the  clearing  corporation 


m  For  example,  even  though  an  N6CC  par¬ 
ticipant  could  clear  and  settle  Amex,  MSE. 
NTSB  and  OTC  transactions  through  NSCC, 
the  participant  eould  compare  only  NYSE. 
Amex  and  OTC  transactions  through  NSCC 
and  would  have  to  maintain  a  separate  pres¬ 
ence  at,  or  communications  with,  MOC  In 
order  to  compare  MSE  transactions.  Con¬ 
versely,  a  participant  In  MCC  would  be  able 
to  clear  and  settle  Amex,  MSE,  NYSE  and 
OTC  trades  through  MCC  but  would  have  to 
maintain  a  separate  presence  at,  or  com¬ 
munications  with.  NSCC  for  the  comparison 
of  Amex  and  NYSE  transactions.  Because  for 
most  brokers  and  dealers  regional  exchange 
volume  Is  a  relatively  small  percentage  of 
their  total  transactions  and  because  the  re¬ 
gional  exchanges  use  a  “floor  derived’’  or 
“locked-ln’*  trade  procedure  which  stream¬ 
lines  the  comparison  function,  the  inability 
of  an  NSOC  participant  to  compare  MCC 
transactions  through  NSCC  probably  would 
not  be  sufficiently  serious  to  require  main¬ 
tenance  of  a  presence  in  Chicago.  On  the 
other  hand,  in  order  to  compare  transactions 
on  the  Amex  and  NYSE  which,  because  of 
high  transaction  volume,  have  not  imple¬ 
mented  “locked-In”  trade  procedures,  a  par¬ 
ticipant  in  MCC  probably  would  be  required 
to  maintain  a  presence  In  New  York  or  to 
use  a  correspondent  or  direct  clearing.  In 
such  a  case  it  seems  likely  that  the  broker 
or  dealer  would  either  direct  its  comparison, 
clearing  and  settlement  flow  to  NSCC  or  have 
a  correspondent  perform  all  Its  comparison, 
clearing  and  settlement  functions. 

’The  standards  for  determining  cost  pur¬ 
suant  to  the  second  condition  to  NSCC’s 
registration  would  be  developed  dtirlng  the 
interim  before  implementation  of  Phase  n 
in  conjunction  with  the  Commission’s  moni¬ 
toring  of  clearing  agency  costs  and  revenues. 
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to  which  the  transaction  Is  transmitted. 
Together,  the  costs  ot  maintaining  an 
office  in  New  York  City  or  making  other 
arrangements  necessary  to  effect  com¬ 
parison  and  the  added  cost  of  an  inter¬ 
face  fee  make  it  virtually  impossible  for 
a  broker  or  dealer  located  outside  New 
York  City  which  does  a  substantial  Amex 
and  NYSE  business  to  avoid  either  be¬ 
longing  to  ASECC  and  SCC  (and  using 
SCC’s  direct  clearing  service  or  main¬ 
taining  an  office  in  New  York  City)  or 
using  a  correspondent  broker  or  dealer 
for  comparing,  clearing  and  settling 
Amex  and  NYSE  transactions. 

The  combined  effect  of  existing  Amex, 
ASECC,  NYSE  and  SCC  rules,  procedures 
and  restrictive  operational  hnks,  which 
are  not  unique  to  those  entities,  has  been 
to  impede  competition  between  brokers 
and  dealers  located  outside  major  finan¬ 
cial  centers  and  brokers  and  dealers  lo¬ 
cated  in  those  centers  and  virtually  to 
preclude  competition  between  clearing 
corporations  for  the  business  of  clear¬ 
ing  and  settling  transactions  compared 
by  other  clearing  corporations.  Those  ef¬ 
fects  have  been  particularly  pronounced 
in  the  case  of  transactions  executed  on 
the  Amex  and  the  NYSE,  the  two  securi¬ 
ties  markets  with  the  highest  trading 
volume.  In  conjunction  with  the  Com¬ 
mission’s  ongoing  review  of  the  rules  of 
clearing  agencies  and  securities  mar¬ 
kets  in  connection  with  the  Commission’s 
implementation  of  the  1975  Amend¬ 
ments,”*  including  the  rules  of  NSCC  and 
the  Amex,  NYSE  and  NASD,  imposition 
of  the  Free  Interface  and  Remote  Com¬ 
parison  Conditions  will  sever  the  re¬ 
strictive  operational  links  which  in  the 
past  have  impeded  competition  among 
registered  clearing  agencies  and  among 
brokers  and  dealers  and  will  enable 
brokers  and  dealers  to  effect  one  account 
processing,  including  processing  of  Amex 
and  NYSE  transactions,  through  another 
clearing  corporation,  a  correspondent 


.  See  discussion  of  the  Commission’s  cur¬ 
rent  program  for  the  registration  of  clearing 
agencies  under  ‘‘Statutory  Determinations  to 
he  Made  In  Connection  with  NSCC’s  Regis¬ 
tration”  supra.  In  connection  with  that  pro¬ 
gram,  the  Commission  will  be  seeking  to  In¬ 
sure  that  the  rules  of  registered  clearing 
agencies  permit  appropriate  Interfacing  and 
participation  by  other  registered  clearing 
agencies  and  do  not  discriminate  among  reg¬ 
istered  clearing  agencies  or  otherwise  Impede 
competition  among  registered  cUs'lng  agen- 

Section  31(b)  of  the  1975  Amendments 
provides  a  statutory  mechanism  for  the  Com¬ 
mission  to  review  the  rules  or  national  securi¬ 
ties  exchanges  and  registered  secrirltles  as¬ 
sociations  for  compliance  with  the  Act.  On 
December  1,  1976,  pursuant  to  that  subsec¬ 
tion,  the  Commission  mailed  letters  to  the 
exchanges  and  the  NASD  notifying  them 
that,  and  specifying  the  respect  In  which, 
certain  of  their  rules  may  not  be  In  compli¬ 
ance  with  the  Act.  Among  the  rules  cited  In 
the  Commission’s  letters  were  approximately 
160  rules  pertaining  to  securities  processing, 
many  of  which  concerned  restrictive  opera¬ 
tional  links  between  securities  markets  and 
their  securities  processing  subsidiaries.  Se¬ 
curities  Exchange  Act  Release  No.  13027  (De¬ 
cember  1,  1976)  41  PJl.  63567  (December  7, 
1976). 


broker  (m:  dealer,  or  the  NSOC  branch 
netwoiiL 

The  fourth  condition  to  Nsec's  regls- 
trati(xi  (the  **01X7  Oomparlsfxi  Condi¬ 
tion”)  requires  NSCC  to  make  its  com¬ 
puter  programs  for  the  performance  of 
OTC  comparistm  available  upon  request 
to  any  r^ristered  clearing  agency  prior 
to  the  start  of  Phase  n  operations  in  or¬ 
der  to  perform  c(»nparison  of  OTC  trans¬ 
actions  between  its  participants.”*  The 
OTC  Comparison  Condition  provides  also 
that  comparison  of  all  CXTC  transactions 
between  participants  in  two  different 
clearing  agencies  will  be  performed  by 
a  single  clearing  agency  free  of  charge 
to  other  clearing  agencies.^" 

The  Commission  believes  that  the  ef¬ 
fect  of  NSCC’s  registration  on  competi¬ 
tion  among  securities  depositories  will  be 
similar  to  its  effect  on  competition  among 
clearing  corporations. 

Securities  depositories  provide  services 
related  integrally  to  clearing  corporation 
operations  and  custodial  and  book  entry 
delivery  services  used  by  banks  and  other 
financial  institutions  which  do  not  par¬ 
ticipate  in  clearing  corporations.  Accord¬ 
ingly,  the  effect  of  NSCC’s  registration  on 
securities  depositories  is  limited  to  those 
depository  services,  such  as  the  ability  to 
effect  securities  settlements  with  clearing 
corporations  by  automatic  book  entry 
movement,  which  enable  or  facilitate 
participation  in  the  clearing  corpora¬ 
tions.  Chirrently,  both  MSTC  and  PSDTC 
are  linked  integrally  to  the  clearing  op¬ 
erations  of  MCC  and  PCC  in  much  the 
same  way  as  D’TC  will  be  linked  to  NSCC, 
and  SCCP’s  depository  and  NESDTC 
currently  are  operationally  dependent  on 
SeXJP  and  BSECC.  To  the  exUmt  that  the 
relationship  of  those  depositories  and 
clearing  corporations  would  affect  the 
depositories’  competitive  posture,  the 
Commission  believes  that  the  depositories 
would  experience  the  same  effects  from 
NSCC’s  registration  as  their  related 
clearing  corporations,  which  the  Com¬ 
mission  believes  will  be  able  to  compete 
with  each  other  and  with  NSCC  more 
effectively  than  they  have  competed  with 
ASECC  and  SCC  in  the  past.  Also,  the 
Free  Interface  Condition  is  design^  to 
preserve  TADDC’s  competitive  position 
and  the  processing  efficiencies  provided 
by  its  existing  relationship  with  NCC. 

In  response  to  expressions  of  concern 
that  NSCC’s  registration  would  have  ad¬ 
verse  effects  on  competition  among  clear¬ 
ing  agencies  and  in  order  to  address  con¬ 
cerns  identified  through  the  Commis¬ 
sion’s  Analysis  of  NSCC’s  application  and 
facilitate  the  establishment  of  a  national 
system,  the  Commission  has  imposed  four 


Th®  OTC  Comparison  Condition  contem¬ 
plates  that  registered  clearing  agencies  which 
do  not  elect  to  perTorm  comparison  for  OTO 
transactions  between  their  participants  win 
contract  with  another  registered  dealing 
agency  for  performance  of  the  function  at  a 
price  determined  by  negotiation  between  the 
parties.  ‘The  condition  contemplates  also  that 
NSCC  will  provide  relevant  documentation 
and  error  maintenance  Information. 

in  The  OTC  Comparison  Condition  Is  set 
forth  under  ‘‘Determinations,  Conditions  and 
Directives”  infra. 


conditions  on  NSCCTs  registration.  The 
Commissimi  believes  that  those  condi- 
ti<ms,  which  have  been  modified  in  the 
light  of  responses  to  the  Commission’^ 
request  for  comments,  will  provide  a 
setting  in  which  clearing  agencies  will 
be  able  to  compete  across  the  country  in 
offering  one  account  processing  to  bro¬ 
kers  and  dealers. 

Effects  on  competition  among  trans¬ 
fer  agents.  During  the  proceedings  the 
Commissiem  received  no  data,  views  or 
arguments  concerning  the  effect  of 
NSCCTs  registration  on  the  maintenance 
of  competition  among  transfer  agents. 
Based  on  its  experience  in  roistering 
and  regulating  transfer  agents  and  on 
the  absence  of  comment  by  transfer 
agents  during  the  proceedings,  the  C?om- 
mlssion  believes  that  NSCC’s  registra¬ 
tion  will  have  no  effect  on  cmnpetition 
among  transfer  ag^ts. 

Effects  on  competition  among  securi¬ 
ties  exchanges.  During  these  proceed¬ 
ings,  several  roional  securities  ex¬ 
changes  stated  that,  while  they  woe  be¬ 
coming  increasingly  Independent  of 
their  clearing  corporation  subsidiaries, 
historically  regional  securities  exchanges 
had  shared  facilities  with  their  subsidi¬ 
ary  clearing  corporations  and  had  relied 
on  them  for  revenues  and  the  provision 
of  specialized  services  to  exchange  mem¬ 
bers.’”  The  representatives  of  three  se- 
curties  exchanges  expressed  concern 
that  NSOCTs  establishment  might  have 
an  adverse  impact  on  regional  exchanges 
by  impairing  toe  viability  of  their  subsid¬ 
iary  clearing  corporations.™  The  rep¬ 
resentatives  of  two  of  those  exchanges 
advised  toe  (Commission  that  their  via¬ 
bility  was  dependent  <m.  toe  visibility  of 
their  subsidiary  clearing  corporations.”* 
In  granting  NSCC’s  registration,  toe 
Commission  has  imposed  conditions 
which  it  believes  will  remove  constraints 
which  in  toe  past  have  disadvantaged 
clearing  agencies  located  outside  New 
York  City  in  their  efforts  to  account  for 
and  settle  Amex  and  NYSE  transactions 
and  have  prevented  those  clearing  agen¬ 
cies  frwn  competing  effectively  with 
ASECC  and  SCC.  Accordingly,  the  Cwn- 
misslon  does  not  believe  toat  NSCXCs 
establishment  will  threaten  toe  viability 
of  other  clearing  corporations  or, 
through  them,  adversely  affect  toe  com¬ 
petitive  posture  of  their  affiliated  securi¬ 
ties  exchanges.  Nevertheless,  toe  Com¬ 
mission  will  monitor  toe  effect  of 
NSCCs  establishment  on  clearing  agen¬ 
cies,  and,  in  connection  with  its  respon¬ 
sibilities  under  the  Act,  will  continue  its 
current  monitoring  of  the  cMnpetitlve 
posture  of  secmltles  exchanges. 

Payments  to  the  Amex,  NASD  and 
NYSE.  A  number  of  commenters  main¬ 
tained  toat  toe  $0.12  fee  which  NSCC 
participants  would  pay  and  which 
NSCC,  in  turn,  would  pay  to  the  Amex, 
NASD  and  NYSE  to  help  defray  their 


"•See.  eg..  Proceeding  Transcript,  supra 
note  104.  at  123-124,  139-141  (Pblx  and 
SCX7P)  and  170-171  (PSB). 

»*/d.  at  112-llS  (Phiz),  180  (BSB)  and 
247  (MSB). 

"•Id.  at  112-113  (Phiz)  and  197-198 
(BSE). 
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Belf-re«rulatory  costs  Is  lnapproi»iate.'** 
NSOC  ejjd  the  three  8^-reg\ilstan 
maintained  that  imposition  of  the  $0.12 
fee  was  a  method  of  replacing  a  revenue 
stream  which  the  self -regulators  would 
forego  as  a  result  of  transferring  the 
clearing  agency  operations  of  their 
wholly-owned  subsidiaries  to  the  NSCC. 
The  three  self-regiUators  added  that  the 
fee  Is  Intended  to  provide  those  rev¬ 
enues  until  alternative  revenue  sources 
are  dev^oped  or  until  diminished  regu¬ 
latory  responsibilities  reduce  the  need 
for  the  revenues.™ 

During  the  prast  ten  years,  the  NYSE 
derived  from  SCC  approximately  the 
same  annual  revenue  which  the  $0.12  fee 
would  generate.  It  used  those  revenues, 
together  with  the  other  revenues  it  re¬ 
ceived,  to  defray  the  costs  of  Its  self- 
regulatory  program.™  During  the  same 
period,  the  Amex  received  virtually  no 
payments  from  ASBCC.™  The  NASD 
did  not  receive  payments  from  NCC  un¬ 
til  October  1,  1975,  when  NCC  began 
paying  the  NASD  a  fee  of  $0.12  per  side 
for  transactions  processed  by  NCC.™ 
The  Amex,  NASD  and  NYSE  represent¬ 
ed"®  (and  financial  data  periodically 
filed  with  the  Commission  by  the  self¬ 
regulators  confirms)  “*  that  the  cost  <rf 
their  self -regulatory  activities  substan¬ 
tially  exceeds  the  revenue  which  the 
$0.12  fee  will  generate  and  that  all  their 
revenues  are  used  in  carrvung  out  self- 
regulatory  functions. 

Brokers  and  dealers  effecting  OTC 
transactions  can  avoid  the  charge  by 
comparing  the  transactions  at  another 
clearing  corporation  and  clearing  and 
settling  the  transactions  either  there  or 
through  NSCXU.  Brokers  and  dealers 
effecting  Amex  and  NYSE  transactions 
are  unable  to  avoid  the  $0.12  fee  since 
those  transactlOTis  are  compared  by 
NSCC,  and  representatives  of  the  Amex 
and  the  NYSE  maintained  that  were  the 
fee  not  charged  through  NSCC  it  would 
be  Imposed  as  an  exchange  transaction 
fee  or  a  comparison  fee  and  would  have 
to  be  paid  by  brokers  and  dealers  effect¬ 
ing  transactions  on  the  Amex  and  the 
NYSE,  regardless  of  the  clearing  corpora¬ 
tion  through  which  the  tran.sactions  were 
cleared  and  settled. 

Pursuant  to  Section  17(d)(1)  of  the 
Act,  the  Commission  is  exploring  with 
the  national  secvuities  exchanges  and 
the  NASD  alternative  approaches  to  the 


>*See,  e  g.,  letter  of  Pershing  &  Co  ,  Inc., 
November  19,  1976. 

“*See,  e.g..  Proceeding  Transcript,  supra 
note  104,  at  72  (NSCC) ,  92-93,  95  (NTSE)  and 
93-94  (NASD). 

“•Letter  dated  June  15,  1976,  from  Francis 
J,  Palamara  (NTSE)  and  letter  dated  June  15, 
1976,  from  Richard  N.  Priest  (NTSE) . 

Letter  dated  June  16,  1976,  from  Joseph 
J.  Qullclc  (ASECC). 

Letter  dated  June  14,  1976,  from  C.  Rich¬ 
ard  Justice  (NCC). 

^"See,  e.g..  Proceeding  Transcript,  supra 
note  104,  at  95  (NTSE) . 

National  securities  exchanges  file  finan¬ 
cial  information  with  the  Commission  ln.con- 
nection  with  the  Commission’s  Survey  of 
Self-Regulatory  Organizations  and  Subsidi¬ 
aries. 


allocatioQ  of  8^-regulat(»7  respmislbill- 
Ues  among  the  existing  self-regulatory 
organlzatkms.™  Pgidhig  the  resolutkm  of 
the  issues  currently  under  ctmslderatlon. 
the  C?ommlsslan  believes  it  is  not  ln^>- 
proprlate  for  the  Amex,  NASD  and  NYSE 
to  continue  their  existing  revenue  ar- 
rangemmts,  including  the  $0.12  fee  to  the 
collected  through  NSCXJ. 

The  Commission  will  monitor  the  ef¬ 
fect  of  the  $0.12  fee  on  brrtters  and 
dealers,  clearing  agencies  and  securities 
exchanges  and,  in  addition  to  its  con¬ 
tinuing  authority  under  the  Act,  reserves 
the  right  to  review  the  apprc^riateness 
of  the  fee  in  general  or  with  respect  to 
any  of  the  Amex,  NASD  and  NYSK  In 
determining  whether  NSCC's  collection, 
and  toe  self -regulators’  receipt,  of  toe 
$0.12'fee  continues  to  be  appropriate,  toe 
Commission  will  consider  the  results  of 
its  monitoring  and  any  new  allocations  of 
self -regulatory  responsibilities  effected 
piu’suant  to  S^tion  17(d)(1)  of  toe  Act. 
The  Commission’s  consideration  may  in¬ 
clude  toe  apprc^rlateness  of  toe  fee  in 
light  of  toe  obligations  and  costs  related 
to  NSCXJ’s  establishment  and  perform¬ 
ance  of  clearing  and  settlement  func¬ 
tions  and  in  light  of  toe  regulatory  and 
other  responsibilities  of  toe  three  self- 
regulators,  toe  contribution  their  regula¬ 
tion  makes  to  NSCX)’s  operation  and  toe 
alternative  sources  of  revenue  available 
to  support  that  regulation.  Depending  on 
its  conclusion,  toe  Commission  may  de¬ 
termine  to  use  Its  authority  under  toe 
Act  to  make  such  modifications  in  toe 
fee  arrangements  as  appear  to  be  nec¬ 
essary  of  appropriate  in  furtherance  of 
toe  purposes  of  toe  Act. 

The  NSCC-SIAC  facilities  manage¬ 
ment  agreement.  As  part  of  the  restruc¬ 
turing  of  toe  corporate  arrangMnents 
through  which  toe  Amex,  NASD  and 
NYSE  have  provided  their  members 
clearing  and  settlement  services,  toe 
NSCC  application  provides  that  toe  cler¬ 
ical  and  processing  fimctlons  imderlylng 
those  services  are  to  be  combined  in  SIAC 
and  provided  to  NSCC  at  cost.  During 
Phase  I,  NSCC,  as  assignee  of  NCC’s 
rights  imder  its  facilities  management 
agreement  with  BNCC,  will  exercise 
NCC’s  right  to  terminate  BNCC’s  services 
by  paying  BNCC  toe  early  termination 
penalty  contemplated  by  the  agreement. 
Thereafter,  pursuant  to  toe  Manage¬ 
ment  Agreement,  SIAC  will  begin  per¬ 
forming  toe  processing  functions  cur¬ 
rently  performed  for  NC7C  by  BNCXJ  and 
w’ill  continue  performing  toe  processing 
functions  SIAC  currently  performs  for 
ASECC  and  SCC. 


‘"In  Securities  Exchange  .4ct  Rel.  No. 
12935  (October  28,  1976),  41  FR  4991  (Novem¬ 
ber  8,  1976) ,  the  Commission  announced  the 
adoption  of  Rule  17d-2  under  the  Act,  17  CTR 
240.17d-2,  which,  among  other  things.  Invites 
self-regulatory  organizations  to  propose  to 
the  Commission  plans  for  allocating  among 
themselves  specified  statutory  re.sponsiblll- 
tles  on  or  before  March  15,  1977.  In  the  re¬ 
lease  the  Commission  ordered  oral  hearings 
on  the  issues  raised  by  the  allocation  of  self- 
regulatory  responsibilities:  the  hearings  were 
held  during  the  week  of  December  20, 1976. 


The  five-year  Management  Agreement 
Included  In  NSCCs  application  was 
amended  several  tones  during  these  pro¬ 
ceedings.  The  amendments,  amcmg  other 
things,  added  a  clause  acknowledging  the 
parties’  right  to  terminate  toe  Agree¬ 
ment  upon  breach,  added  buy-out  pro¬ 
visions  under  which  NSCC  may  replace 
SIAC  as  facilities  manager  and  expand¬ 
ed  NSCC’s  right  to  monitor  SIAC’s  per¬ 
formance  of  NSCC  clearing  'hnd  settle¬ 
ment  operations  and  toe  cost  allocations 
made  by  SIAC  in  determining  Its  chaises 
to  NSCC. 

Under  toe  buy-out  provisions  of  the 
Management  Agreement,  NSCC  may  re¬ 
place  SIAC  after  toe  second  year  upon 
NSCC’s  assumption  of  a  decreasing  por¬ 
tion  of  toe  liabilities  with  which  SIAC 
would  be  left  as  a  result  of  toe  termi¬ 
nation.  The  liabilities  which  NSCC  would 
have  to  assume  are  less  than  toe  $14.7 
million  In  liabilities  which  SIAC  and  its 
parent  corporations  (toe  Amex  and  toe 
NYSE)  and  Its  affiliates  (SCC  and 
ASECC)  estimate  they  have  incurred 'In 
providing  clearing  and  settlement  serv¬ 
ices  to  toe  Amex  and  NYSE  membership 
and  which  they  would  have  to  absorb  In 
toe  absence  of  offsetting  clearing  reve¬ 
nues.  After  the  second  year  of  toe  Agree¬ 
ment,  NSCC  would  have  to  assume  liabil¬ 
ities  of  $8.1  million,  after  toe  third  year 
$5.4  million,  and  after  toe  fourth  year 
$2.7  million."*  At  toe  expiration  of  the 
Management  Agreement,  NSCC  would 
have  no  further  obligations  to  SIAC,  and 
SIAC  would  be  left  with  approximately 
$7.7  million  of  lease  obligations  for  space 
used  for  clearing  and  settlement  opera¬ 
tions. 

To  provide  facilities  for  toe  clearing 
and  settlement  of  their  members’  ex¬ 
change  transacticHis,  toe  Amex  and 
NYSE  had  toe  corporations  in  which  toe 
clearing  functions  were  housed — ASECC, 
sex?  and  SIAC — enter  into  space  and 
equipment  leases,  hire  personnel,  de¬ 
velop  clearing  and  settlement  systems 
and  program  cemputers  to  operate  as 
part  of  the  systems.  In  so  doing,  toe 
Amex  and  the  NYSE  directly,  and 
through  or  on  behalf  of  toeir  subsidi¬ 
aries,  Incurred  liabilities  attributable 
solely  to  clearing  and  settlement  opera¬ 
tions  and  liabilities  attrffiutable  to  space. 
equip»nent  and  personnel  used  for  both 
clearing  and  settlement  and  other  ex- 


“•  If  the  NSCC  facilities  management 
package  had  been  submitted  to  competitive 
bid,  the  NTSE  and  the  Amex  presumably 
would  have  Insisted  on  specifications  re¬ 
quiring  the  successful  bidder  to  assume  the 
$14.7  million  In  liabilities  for  space  and 
equipment  leases,  accrued  vacation  and  sev¬ 
erance  pay  and  reprogramming  obligations 
which  are  refiected  In  the  buy-out  provisions 
of  the  current  Management  Agreement.  To 
the  extent  that  the  amounts  payable  under 
the  buy-out  provision  would  have  been  as¬ 
sumed  by  a  successfiU  bidder,  after  the  sec¬ 
ond  year  of  the  Management  Agreement’s 
term  a  processor  retained  by  NSCC  In  con¬ 
nection  with  a  buy-out  of  SIAC  probably 
would  have  to  assume  roughly  the  same  por¬ 
tion  of  the  $14.7  million  as  an  Initial  sno- 
cessful  bidder  would  have  been  left  with  at 
the  end  of  the  second  year. 
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change-related  operations.  Hie  decision 
that  SIAC  act  as  NSCC’s  facilities  man¬ 
ager  resulted  from  negotiations  among 
the  Amex,  the  NASD  and  the  NYSE  con¬ 
cerning  the  terms  on  which  each  self¬ 
regulator  would  relinquish  control  over 
its  clearing  and  settlement  operati<Mis 
and  transform  them  and  their  related 
assets  and  revenues  to  a  single  clearing 
operation  which  would  be  controlled  by 
its  users  rather  than  by  the  self -regula¬ 
tors.  In  those  negotiations  the  self -regu¬ 
lators  agreed  that  for  the  first  five  years 
of  NSCC’s  operations  SIAC  would  act  as 
facilities  manager  and  charge  NSCC,  and 
indirectly  its  participants,  SIAC’s  cost 
of  providing  NSCC’s  clearing  and  settle¬ 
ment  services. 

During  the  proceedings  opponents  of 
NSCC’s  registration  and  the  United 
States  Department  of  Justice  maintained 
that  the  Management  Agreement  was 
anticompetitive  and  recommended  that 
any  grant  of  registration  to  NSCC  be 
conditioned  on  exposure  of  NSCC’s  fa¬ 
cilities  management  contract  to  competi¬ 
tive  bidding.^*  NSCC,  the  Amex,  NASD, 
NYSE  and  supporters  of  NSCC’s  regis¬ 
tration  maintained  that  the  decision  to 
retain  SIAC  as  NSCC’s  processor  is  an 
appropriate  exercise  of  business  judg¬ 
ment  made  in  connection  with  a  realign¬ 
ment  of  their  clearing  and  settlement 
operations  and  is  intended  to  match 
clearing-related  liabilities  with  the  rev¬ 
enues  necessary  to  offset  them.^"  Hiey 
maintained  also  that  NSCC’s  retention 
of  SIAC  would  avoid  possible  disruptions 
entailed  in  transferring  existing  ASECC 
and  see  clearing  operations  to  a  new 
processor  and  would  take  maximiun  ad¬ 
vantage  of  the  planning  and  other  work 
performed  by  SIAC  in  connection  with 
the  submission  of  NSCC’s  application.'” 

The  Commission  has  not  been  per¬ 
suaded  that  NSCC  shoiild  be  required  to 
expose  its  facilities  management  con¬ 
tract  to  competitive  bidding.  The  Act 
does  not  compel  registered  clearing  agen¬ 
cies  to  submit  such  agreements  to  cchu- 
petitive  bidding  and  ^e  circumstances 
of  the  decision  for  NSCC  to  retain  SIAC 
do  not  ai^)ear  to  require  the  Commission 
to  substitute  its  business  judgment  for 
that  of  the  NSCC  board  of  directors. 
When,  as  in  this  case,  the  Commission 
has  no  caxise  to  believe  that  the  processor 
will  be  imable  to  provide  the  safeguards 
and  efiBciencies  required  by  the  Act,  a 
clearing  agency’s  decision  to  terminate 
the  services  of  a  processor  and  retain 
another  processor,  act  as  its  own  proces¬ 
sor  or  use  a  subsidiary  or  afBliated  entity 
as  its  processor,  is  an  appropriate  exer¬ 
cise  of  business  judgment,  with  or  with¬ 
out  resort  to  competitive  bidding.’” 

1*  See,  e.g.,  letters  of  United  States  Depart¬ 
ment  of  Justice,  July  23  and  November  19, 
1976,  and  letter  dated  December  3,  1976  from 
Allen  Karron  to  Oeorge  A.  Fitzsimmons. 

^•0  See.  e.ff,.  Proceeding  Transcript,  supra 
note  104,  at  62-53  (NSCC),  87-89  (Amex  and 
NASD). 

^Id.,  NSCC  written  response  to  June  2, 
1976,  letter  from  the  Commission’s  staff. 

“For  example,  except  tat  NCC,  each  of 
the  14  clearing  agencies  cvirrently  registered 
with  the  Commission  either  performs  Its  own 


In  its  application  NSCC  indicated  that 
it  would  exercise  NCCs  rights  under  the 
five-year  NCC-BNCC  facilities  manage¬ 
ment  agre^nent  to  terminate  BNCC  by 
paying  the  early  terminatiem  penalty  ap¬ 
plicable  to  a  termination  during  the 
agreement’s  third  year.’”  NSCC’s  ter¬ 
mination  of  BNCC  pursuant  to  the  NCC- 
BNCX3  agreement  is  not  central  to  the 
broad  regulatory  decisions  which  the 
Commission  is  making  today.  Moreover, 
the  Commission  does  not  believe  that 
BNCC’s  termination  requires  the  Com¬ 
mission  to  treat  NSCC’s  judgment  to  re¬ 
tain  SIAC  without  competitive  bidding 
differently  from  other  business  judg¬ 
ments  by  engaging  in  the  questionable 
exercise  of  revisiting  a  determination  in¬ 
volving  complex  operational  and  finan¬ 
cial  matters. 

In  view  of  the  flexibility  NSCC  will 
have  under  the  Management  Agreement, 
the  continuity  provided  by  SIAC’s  reten¬ 
tion  and  the  importance  of  NSCC’s  re¬ 
tention  of  SIAC  to  the  accords  which 
have  made  possible  the  initiative  repre¬ 
sented  by  NSCC’s  establishment,  NSCC’s 
failure  to  resort  to  competitive  bidding 
does  not,  in  the  Commission’s  opinion, 
warrant  disapproval  of  NSCC’s  applica¬ 
tion  or  imposition  of  the  substantial  de¬ 
lay  in  achieving  the  advantages  of 
Phase  n  operations  which  would  be  en¬ 
tailed  in  resorting  to  competitive  bidding 
at  this  time. 

ALTERNATIVE  APPROACH  CONSIDERED 

In  order  to  determine  whether  there 
were  ariy  alternatives  to  the  registration 
of  NSCC  which  arg^uably  had  less  anti- 
comp>etitive  imp>act  and  an  equal  poten¬ 
tial  for  achieving  the  Act’s  objectives, 
the  Commission  evaluated  three  theo¬ 
retical  alternatives,  each  of  which  pre¬ 
supposed  denial  of  NSCC’s  registration 
and  the  Commission’s  adoption  of  rules 
which  would  require  all  registered  clear¬ 
ing  agencies,  including  NSCC,  to  provide 
the  levels  of  service  necessary  for  the 
establishment  of  a  national  system.’” 
The  three  alternatives  were:  (i)  Com¬ 
petition  amcmg  fully  interfaced  entities, 
including  NCX^;  and  (ii)  merger  of  NCC 
with  a  clearing  agency  other  than  ASECC 
or  SCC;  and  (lii)  NCC’s  discontinuation 
of  clearing  and  settlement  operatiems 
and  retention  of  OTC  comparisem  opera¬ 
tions.’”  Each  of  the  alternatives  was 


processing  operations  or  has  them  performed 
by  an  operations  subsidiary  of  its  parent 
corporation. 

*  “See  NSCC  written  submission  to  the 
Commission  filed  on  June  4,  1976,  containing 
a  narrative  description  od  the  proposed  mw- 
ger  and  NSCC’s  responses  to  a  variety  of 
questions  posed  by  the  staff. 

“  See  discussion  under  “Characteristics  of 
a  National  System”  supra. 

“For  the  purposes  of  analysis  it  was  as¬ 
sumed  that  the  decisions  to  compete,  merge 
or  discontinue  clearing  and  settlement  opera¬ 
tions  would  be  made  by  NCC  and  the  NASD. 
It  was  assiuned  also  that  each  registered 
clearing  agency  would  have  the  financial  and 
operational  capabUity  to  cmnply  with  the 
Commission’s  rules  requiring  clearing  agen¬ 
cies  to  provide  the  levels  of  service  necessary 
for  the  establishment  of  a  national  system. 


compared  with  the  plan  outlined  in 
NSCCis’  application  to  determine  rela¬ 
tive  implementation  times,  curating 
costs,  ability  to  facilitate  the  establish¬ 
ment  of  a  naticmal  system  and  effects  on 
competition  among  brokers  and  dealers. 

The  following  assumptions  were  made 
regarding  the  impact  of  the  alternatives 
on  competition:  (i)  Operation  of  NCC 
as  a  fully-competitive  entity  was  as¬ 
sumed  to  be  possible  and  to  have  less  of 
an  adverse  impact  on  competition  among 
clearing  agencies  in  New  York  City  than 
NSCC’s  establishment:  (ii)  merger  of 
Nfx;  with  a  clearing  agency  other  than 
ASECC  or  SCC  was  assumed  to  be  finan¬ 
cially  and  operationally  feasible  and  to 
result  in  less  concentration  of  clearing 
and  settlement  volume  in  one  entity  than 
NSCC’s  establishment:  and  (iii)  NCXJ’s 
discontinuation  of  clearing  and  settle¬ 
ment  activities  was  assumed  to  be  finan¬ 
cially  and  operationally  feasible  and  to 
result  in  the  same  disiiersion  of  NCC’s 
discontinued  clearing  and  settlement  vol¬ 
ume  among  other  clearing  agencies  as 
NSCC’s  establishment  while  withholding 
from  NSex:  the  ability  to  perfonn  com¬ 
parison  for  OTC  transactions. 

Because  NSCXJ’s  establishment  would 
require  fewer  comparison  and  clearing 
interfaces  than  any  alternative  except 
NCC’s  merger  with  another  clearing 
agency,  would  entail  less  disruption  of 
existing  clearing  and  settlement  arrange¬ 
ments  than  any  alternative  except  op¬ 
eration  of  NCC  as  a  fully  competitive  en¬ 
tity  and  already  has  been  the  subject  of 
a  year’s  planning  and  development,  the 
CommissifHi  believes  NSCC’s  plans  could 
be  implemented  significantly  sooner  than 
any  of  the  alternatives.  Comparison  of 
the  alternatives’  theoretical  operating 
costs  suggested  that,  except  for  NCC’s 
merger  with  another  registered  clearing 
agency,  which  arguably  could  provide  the 
same  operating  cost  savings  as  NSCC’s 
establishment,  none  of  the  alternatives 
would  reduce  administrative  overhead  or 
duplicative  facilities,  and  consequently 
operating  costs,  as  much  as  NSCC’s  es- 
t^lishment.’” 

Because  none  of  the  alternatives  would 
have  NSCC’s  potential  for  maintaining 
and  expanding  the  NCX?  branch  network 
and  the  services  available  through  that 
network,’”  no  alternative  would  foster 
competition  between  brokers  and  dealers 
located  in  New  York  City  and  brokers 
and  dealers  located  outside  New  York 
City  to  the  same  extent  as  NSCC’s  es¬ 
tablishment  and  no  alternative  would  be 
likely  to  provide  an  extensive  branch  net- 


“  Because  the  Commission’s  analysis  as¬ 
sumed  that  each  of  the  alternatives  would 
provide  the  same  levels  of  service  as  NSCC's 
Phase  n  operations  piusuant  to  the  condi¬ 
tions,  participant  savings  were  assumed  to 
be  the  same  f(Mr  each  alternative. 

“While  ASECC  and  SCC  theoretically 
could  establish  their  own  branch  network 
under  each  of  the  alternatives,  establishment 
and  operation  of  more  than  one  branch  net¬ 
work  would  entail  duplicative  lnq>lementa- 
tlon  and  operational  costs  and  would  not 
necessarily  be  used  to  provide  access  to  reg- 
;lBtered  clearing  agencies  without  bran(A 
networks  of  their  own. 


FEDERAL  REGISTER,  VOL.  42,  NO.  14 — FRIDAY,  JANUARY  21,  1977 


NOTICES 


39.17 


work  through  which  the  business  of 
bn^ers  and  dealers  located  outside  ma¬ 
jor  financial  centers  could  beccane  the 
object  of  competition  among  a  number  of 
registered  clearing  agencies.  As  a  result 
of  Its  comparative  anals^ls, 'the  Com¬ 
mission  concluded  that  none  of  the  al¬ 
ternatives  could  be  implemented  as  soon 
as  NSCC’s  Phase  11  operations,  only  the 
merger  of  NCC  with  another  clearing 
agency  would  have  the  potential  of  pro¬ 
viding  the  same  operating  cost  savings 
as  Phase  n  operations  and  none  of  the 
alternatives  would  permit  increased  com¬ 
petition  among  brokers  and  dealers  to 
the  same  extent  as  NSCC’s  Phase  n  op¬ 
erations. 

In  the  absence  of  evidence  that  would 
warrant  predicating  regulatory  action  on 
the  assvimptlon  that  clearing  and  settle¬ 
ment  is  a  natural  monopoly,”*  the  Com¬ 
mission  did  not  explore  in  depth  alter¬ 
natives  to  NSCC’s  registration  requiring 
allocation  of  territories  or  issues  among 
NSCC  and  other  registered  clearing 
agencies  or  other  kinds  of  restraints  fun¬ 
damentally  affecting  free  cwnpetitlon 
among  clearing  agencies.  Based  on  its 
experience  in  regulating  securities  mar¬ 
kets,  clearing  agencies,  brokers  and  deal¬ 
ers,  transfer  agents  and  securities  in¬ 
formation  processors  and  the  knowledge 
of  the  dynamics  of  competition  among 
securities  markets  and  clearing  agencies 
acquired  in  the  course  of  efforts  to  struc¬ 
ture  a  national  market  system  and  an 
accompanying  national  clearing  and  set¬ 
tlement  system,  the  C<»nmission  has  con¬ 
cluded  that  the  benefits  and  econmnic 
discipline  of  competition  can  be  attained 
in  the  clearing  and  settlement  area.  Ac¬ 
cordingly,  rather  than  adopting  ap¬ 
proaches  appropriate  to  a  natural  mon¬ 
opoly,  the  Commission  has  sought  to  free 
the  competitive  potential  present  in  the 
clearing  and  settlement  area  by  imposing 
conditions  on  Nsec's  registration  de¬ 
signed  to  sever  existing  restrictive  ties 
between  clearing  agencies  and  their  af¬ 
filiated  securities  markets.’** 

The  legislative  history  of  the  1975 
Amendments  stresses  the  need  for  the 
Commission  to  facilitate  the  establish¬ 
ment  of  a  national  clearing  and  settle¬ 
ment  system  at  the  earliest  possible 
date.**  For  this  mandate  to  be  carried 


“•  If  the  clearing  agency  function  were 
shown  to  be  a  natural  monopoly,  the  Com¬ 
mission  would  have  to  consider  whether  the 
artificial  meastures  necessary  to  keep  several 
clearing  agencies  In  existence  would  Inappro¬ 
priately  raise  the  costs  of  clearing  and  settle¬ 
ment  to  brokers  and  dealers  and  Investors. 
Moreover,  even  In  the  absence  of  a  determi¬ 
nation  that  clearing  and  settlement  opera¬ 
tions  are  a  natural  monopoly,  the  Commis¬ 
sion  recognizes  that  at  a  future  date  new 
developments  In  clearing  and  settlement  c^- 
eratlons  may  warrant  the  performance  of  all 
or  discreet  portions  of  those  operations  by  a 
single,  cooperative  organization. 

See  discussions  under  “Effects  on  Com¬ 
petition  Among  Brokers  and  Dealers”  and 
“Effects  on  Conq>etltlon  Among  Clearing 
Agencies”  infra, 

“•Senate  Report  on  S.  249,  supra  note  37, 
at  126, 


out  and  a  national  clearing  and  settle¬ 
ment  system  to  be  in  place  in  time  to  re¬ 
ceive  the  transactions  of  a  national  mar¬ 
ket  system,  initiatives  which  moved  to¬ 
ward  national  solutions  to  processing 
problems  and  which  accord  with  the  pur¬ 
poses  of  the  Act  must  be  encouraged  and 
carried  forward.  If  the  Commission  is  to 
discharge  in  a  timely  manner  its  statu¬ 
tory  obligations  to  foster  national  market 
and  clearing  systems,  it  must  in  large 
measure  base  its  decisions  in  those  highly 
technical  and  complex  areas  on  concrete 
proposals  submitted  to  it  such  as  NSCC’s 
application, for  registration.  Recognizing 
the  urgency  of  its  task,  the  Commission 
has  reviewed,  analyzed  and  evaluated 
NSCC’s  application  for  registration  and 
has  considered  the  three  alternatives  de¬ 
scribed  previously.  The  Commission  has 
not  considered  other  possible  alterna¬ 
tives  which,  in  the  absence  of  definitive 
plans,  would  be  at  best  theoretical  con¬ 
structs. 

Examples  of  such  cooperative  organizations 
Include  local  clearing  bouse  associations 
through  which  banks  clear  checks  drawn  chi 
local  banks  and  the  federal  reserve  bank 
clearing  system  through  which  banks  clear 
checks  drawn  on  banks  in  other  localities. 
The  existence  of  the  clearing  house  associa¬ 
tions  and  the  federal  reserve  system  has  not 
adversely  affected  competition  among -banks. 
Members  of  clearing  house  associations  are 
not  precluded  from  direct  presentment  to 
local  banks  or  from  by-passing  the  federal 
reserve  system  by  presenting  checks  to  non¬ 
local  banks  through  correspondent  banks. 

Implementation  and  Monitoring 

In  granting  NSfXl’s  registration  the 
Commission  has  reviewed  and  analsrzed 
NSCC’s  application,  evaluated  NSCC’s 
projected  Phase  n  (derations  in  accord¬ 
ance  with  the  criteria  of  section  17A(a) 
(1)  of  the  Act,  weighed  the  results  of  Its 
evaluation  against  the  concerns  of  Sec¬ 
tion  17A(a)  (2)  of  the  Act  and  made  the 
determinations  pursuant  to  Section  17A 
(b)  (3)  of  the  Act  which  the  Commission 
is  making  at  this  time.  The  Commission 
believes  that  by  contributing  to  the  es¬ 
tablishment  of  a  national  clearing  sys¬ 
tem  with  the  characteristics  envisioned 
by  the  Act  at  the  earliest  possible  date, 
the  determination  to^grant  NSCC’s  regis¬ 
tration  will  be  Instrumental  in  ensuring 
that  the  development  of  a  national  mar¬ 
ket  system  is  not  delayed  for  want  of  a 
national  clearing  system.  Although  in 
light  of  the  Information  available  at  this 
time  the  Commission  believes  that  its 
decision  is  correct  and  represents  the 
most  likely  avenue  for  reaching  the  Act’s 
objectives  at  an  early  date,  the  Commis¬ 
sion  recognizes  It  is  engaged  in  a  com¬ 
plex  and  d3mamic  regulatory  endeavor 
whose  parameters  and  objectives  neces¬ 
sarily  must  change  in  response  to  new 
technological  advances  and  new  develop¬ 
ments  in  the  nation’s  securities  markets. 
Accordingly,  the  Commission  intends  to 
monitor  closely  the  effects  of  the  deci¬ 
sion  it  is  making  today. 

Although  the  Commission  believes  the 
decision  made  today  is  fully  consistent 
with  the  objectives  of  the  Act,  the  Com¬ 


mission  is  comforted  by  the  realization 
that  it  may,  if  necessary,  substantially 
modify  or  reverse  that  declsicm.  Should 
the  results  of  the  Commission’s  monitor¬ 
ing  disclose  the  evolution  of  relationships 
among  clearing  and  settlement  entities 
and  participants  in  the  clearing  and  set¬ 
tlement  process  which  indicate  the  need 
for  new  or  different  approaches  to  the 
registration  of  clearing  agencies,  the 
Commission  will  undertake  appropriate 
action  pursuant  to  its  authority  under 
the  Act. 

In  addition  to  the  Commission’s  con¬ 
tinuing  jurisdiction  under  the  Act  and 
oversight  of  NSCC  as  a  registered  clear¬ 
ing  agency,*®  the  registration  granted  by 
this  order  is  conditional  and  may  be 
withdrawn  if  the  conditions  contained  in 
this  order  are  not  satisfied  or  if  it  ap¬ 
pears  to  the  CcHnmisslon  that  delays  in 
satisfying  the  condltiMis  warrant  the  ex¬ 
ploration  of  other  approaches  to  facili¬ 
tate  the  priMnpt  establishment  of  a  na¬ 
tional  clearing  and  settlement  system. 
The  Commission  may  modify  any  part  of 
the  conditions  prior  to  the  initiation  of 
Phase  n  operations  if  the  Commission 
determines  that  NSCC’s  satisfaction  of 
the  conditions  Is  being  delayed  by  other 
persons  or  that  such  action  is  necessary 
or  appropriate  to  carry  out  the  purposes 
of  the  Act. 

This  order  directs  NSCC  to  establish 
coordinating  groups  during  Phase  I  to 
facilitate  the  establishment  and  opera¬ 
tion  of  interfaces  and  NSCC  branch 
facilities  in  which  one  or  more  other 
clearing  corporations  elect  to  partici¬ 
pate.  The  Commission  believes  that  these 
groups  will  serve  as  forums  in  which 
difficulties  and  lapses  in  cooperation  en¬ 
countered  by  NSCC  and  other  registered 
clearing  agencies  In  their  joint  efforts  to 
establish  interfaces  and  branch  facilities 
can  be  identified  and.elther  resolved  or 
brought  to  the  attention  of,  and  resolved 
by,  user  boards.  Before  implementation 
of  Phase  n  operations,  the  Cwnmisslon 
will  determine,  on  the  basis  of  the  coordi¬ 
nating  groups  performance  during  Phase 
I,  whether  it  is  necessary  or  appropriate 
to  continue  their  existence  during  Phase 
n. 

Currently,  the  Commission  is  conduct¬ 
ing  proceedings  in  connection  with  con¬ 
tinuing  the  registration  of  13  clearing 
agencies  registered  on  December  1 . 
1975.*“  As  part  of  those  proceedings  and 


“‘See,  e.g..  Sections  6.  IIA,  15A.  17.  17A  19 
and  21  of  the  Act. 

“In  Securities  Exchange  Act  Release  No. 
12759  (September  1.  1976),  41  PR  38841  (Sep¬ 
tember  13,  1976)  the  Commission  announced 
the  Institution  of  proceedings  to  determine 
whether  to  grant  or  deny  the  registration  of 
the  13  clearing  agencies  registered  on  Decem¬ 
ber  1,  1976,  at  the  expiration  of  the  registra¬ 
tions  previously  granted  to  the  registrants 
pursuant  to  paragraph  (c)  of  Rule  17Ab2-l. 
The  Commission  Instituted  these  proceedings 
in  order  to  obtain  data,  views  and  arguments 
concerning  the  appropriateness  of  fuUy  reg¬ 
istering  each  of  the  registrants,  with  partic¬ 
ular  reference  to  the  compliance  of  their 
organization  and  rules  with  the  objectives  of 
Section  17A  of  the  Act,  Including  the  deter¬ 
minations  called  for  by  subparagraphs  (A)- 
(I)  of  Section  17A(b)  (3)  of  the  Act. 
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in  connection  with  the  determinations 
with  respect  to  NSCC’s  registration  not 
made  in  this  order,  the  Commission  will 
consider,  during  the  period  before  the 
implementation  of  Phase  II  and  there¬ 
after,  such  matters  as  (1)  the  issues 
which  should  be  included  in  the  book 
entry  portion  of  a  national  clearing  and 
settlement  system,  (ii)  the  appropriate¬ 
ness  and  parameters  of  interface  fees  for 
movements  between  securities  deposi¬ 
tories,  (iii)  the  bases  on  which  and  ar¬ 
rangements  under  which  registered 
clearing  agencies  should  participate  in 
other  registered  clearing  agencies,”*  (iv) 
the  extent  to  and  manner  in  which  reg¬ 
istered  clearing  agency  operations  should 
facilitate  settlements  between  brokers 
and  dealers  and  their  institutional  cus¬ 
tomers,  (v)  the  size  and  nature  of  the 
clearing  fimd  contributions  and  other 
membership  requirements  to  which  par¬ 
ticipants  in  registered  clearing  agencies 
should  be  subject  in  general  and  as  par¬ 
ticipants  in  more  than  one  registered 
clearing  agency  and  (vi)  the  extent  to 
which  clearing  agencies  should  be  obli¬ 
gated  to  dlscolse  cost  and  revenue  data 
to  participants  and  owners.  At  the  same 
time,  the  Commission  will  be  consider¬ 
ing  areas  in  which  it  should  exercise  its 
rulemaking  authority  with  respect  to 
registered  clearing  agencies.  In  the  dis¬ 
charge  of  this  broad  range  of  regulatory 
responsibilities  the  Commission  will  seek 
to  harmonize  the  Act’s  objective  of  devel¬ 
oping  a  national  clearing  and  settlement 
system  with  NSCC’s  initiation  of  Phase  II 
operations. 

While  NSCC  will  operate  in  the  con¬ 
text  of  the  continuing  oversight  con¬ 
ducted  by  the  Conunission  in  discharg¬ 
ing  its  regulatory  responsibilities  with 
respect  to  securities  markets,  clearing 
agencies,  brokers  and  dealers,  transfer 
agents  and  securities  information  proc¬ 
essors,  the  Comm&sion  will  implement 
measures  imiquely  Intended  to  isolate. 
Identify  and  evaluate  the  effects  of 
NSCC’s  establishment  on  each  of  those 
entities. 

In  addition  to  meetings  with  registered 
clearing  agencies  and  their  participants 
to  determine  the  rate  of  NSCC’s  progress 
toward  the  implementation  of  Phase  n 
and  the  effects  of  its  pricing  policies,  the 
Commission  plans  to  establish  a  program 
for  the  receipt  of  regular  reports  from 
registered  clearing  agencies  covering 
such  matters  as  (i)  price  and  service 
data,  (ii)  aggregate  clearing  volume  and 
number  of  participants,  (ill)  volume  in 
either  direction  through  each  interface 
or  link  (detailed)  as  to  each  participant, 
(iv)  names  of  participants  withdrawing 
from  registered  clearing  agencies,  (v) 
the  history  of  clearing  volume  generated 
by  withdrawing  participants,  (vl)  clear¬ 
ing  volume  generated  by  participants 
joining  registered  clearing  agencies  dur¬ 
ing  the  six  months  before  their  Joining 
and  (vii)  cost  and  revenue  data  for  the 
clearance  and  settlement  operaticms  (de¬ 
tailed  as  to,  among  other  things,  com¬ 
parison,  interface  and  branch  facility 
operations).  The  Commission  will  also 

"•See  note  168  supra. 


monitor  the  effects  and  appropriateness 
of  the  $0.12  fee  imposed  pursuant  to  the 
NSCC  shareholders’  agreement  in  con¬ 
nection  with  the  Commission’s  survey 
of  Self-Regulatory  Organizations  and 
Subsidiaries.”* 

In  appropriate  instances,  the  Commis¬ 
sion  may  determine  that  cost  data  ob¬ 
tained  from  registered  clearing  agencies 
with  respect  to  matters  such  as  interface, 
comparison  and  branch  facility  opera¬ 
tions  should  be  furnished  to  other  clear¬ 
ing  agencies  participating  in  the  inter¬ 
faces  or  branch  facility  operations. 

Determinations,  Conditions  and 
Directives 

NSCC  having  made  application  for 
registration  as  a  clearing  agency  pursu¬ 
ant  to  sections  17A(b)and  19(a)(1)  of 
the  Act  and,  pursuant  to  Rule  17Ab2-l 
under  the  A<;t,  having  requested  the 
Commission  to  exempt  NSCJC  from  one 
or  more  of  the  requirements  as  to  which 
the  Commission  is  directed  to  make  de¬ 
terminations  pursuant  to  subparagraphs 
(A) -(I)  at  section  17A(b)  (3)  of  the  Act; 

And  the  Commission  having  deter¬ 
mined:  that  NSCC  is  so  organized  and 
has  the  capacity  to  be  able  to  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  securities  transactions  for 
which  It  is  responsible,  to  safeguard  se¬ 
curities  and  fimds  in  its  custody  or  con¬ 
trol  or  for  which  it  is  responsible,  to 
comply  with  the  provisions  of  the  Act 
and  the  rules  and  regulations  thereunder 
and  to  carry  out  the  purposes  cff  section 
17A  of  the  Act;  that  the  rules  of  NSCC 
do  not  impose  any  schedule  of  prices,  or 
fix  rates  or  other  fees,  for  services  ren¬ 
dered  by  its  participants;  that  the  rules 
of  NSCC  are  desired  to  promote  the 
prcHnpt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions,  to 
assure  the  safeguarding  of  securities  and 
fimds  which  are  in  NSCC’s  custody  or 
control  or  for  which  it  is  responsible,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  clearance  and  settle¬ 
ment  of  securities  transactions,  to  re¬ 
move  Impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and  set¬ 
tlement  of  securities  transactions,  and, 
in  general,  to  protect  investors  and  the 
public  interest;  and  that  the  rules  of 
NSCC  do  not  impose  any  burden  on  com¬ 
petition  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  Act; 

It  is  ordered.  That  NSCC’s  registra¬ 
tion  be  and  it  her^y  is  granted,  subject 
to  the  terms  contained  in  this  order  and 
to  the  following  conditiims  and  direc¬ 
tions,  this  13th  daj  of  January  1977,  to 
be  effective  for  not  more  than  18  mimths, 
implementation  thereof  by  NSCC  to  oc¬ 
cur  not  earlier  than  January  20,  1977; 
and 

Further  ordered.  That  NSCX?  may  not 
begin  operating,  as  an  Integrated  system, 
the  clearing  and  settlnneit  systems 

**  See  discussions  under  “Payments  to  the 
Amex,  NASD  and  NTSB”  In’THK  NSCC 
APPLICATION”  and  “DETERMINATIONS 
VTITH  RESPECT  TO  NSCXT’  supra. 


currently  operated  by  the  American 
Stock  Exchange  CTlearing  Corporation 
(“ASECC”) ,  the  National  CTlearing  Cor¬ 
poration  (“NCXJ”)  and  Stock  Clearing 
Corporation  (“SCC”)  or  make,  without 
prior  Commission  approval,  any  changes 
in  the  rules,  operating  procedures  or 
facilities  management  arrangements  of 
NS(X?  or  any  of  its  operatmg  divisions 
in  effect  immediately  following  issuance 
of  its  order  unless  NSCC  shall  have  first: 

(I)  Established  full  Interfaces  with  each  of 
the  Midwest  Clearing  Cori>oration  (“MCC”) ; 
Pacific  Clearing  (Corporation  (“PCC”);  and 
Stock  Clearing  Corporation  of  Philadelphia 
(“SCXCP”)  and  appropriate  links  with  Bos¬ 
ton  Stock  Exchange  Clearing  Corporation 
(“BSECC”)  and  TAD  Depository  Corporation 
(‘TADDC”)  and  offered  to  operate  each  In¬ 
terface  and  link  under  agreements  which 
would  provide  that  the  parties  to  the  Inter¬ 
face  or  link  would  not  charge  each  other 
for  Interface  movements  or  charge  their  par¬ 
ticipants  either  an  interface  fee  or  any  fee 
which  would  operate  as  an  Int^ace  fee; 

(II)  Provided,  at  cost,  efficient  facilities, 
and  cooperated  with  brcficers  and  dealers  and 
other  registered  clearing  agencies  In  the  de¬ 
velopment  of  alternative  means,  through 
which  brokers  and  dealers  may  compare, 
either  directly  or  through  an  agent,  trans¬ 
actions  eligible  for  comparison  at  NSCC.  and 
enabled  its  participants  to  effect  comparison, 
clearance  and  settlement  of  New  York  Stock 
Exchange,  Inc.  (“NYSE"),  American  Stock 
Exchange,  Inc.  ("Amex”)  and  over-the- 
counter  (“OTC")  transactions  through  the 
NSCC  branch  network; 

(ill)  Begun  operating  existing  NCC  branch 
facilities  so  that  those  facilities,  and  any 
other  branch  facilities  established  by  NSCXl, 
provide,  at  a  minimum,  the  same  level  of 
service  provided  through  the  facilities  to 
NSCC  participants  to  participants  In  any 
other  registered  cleiutng  agency  which  agrees 
to  use  any  of  the  faculties  and  to  defray  a 
portion  6f  any  such  faculty's  operating  costs 
equal  to  such  clearing  agency’s  proportionate 
use  of  the  facility;  and 

(Iv)  Furnished  without  charge  to  any  reg¬ 
istered  clearing  agency  which  requested  them 
computer  programs  for  the  performance  of 
trade  comparison  for  OTC  transactions  be¬ 
tween  the  registered  clearing  agency’s  par¬ 
ticipants  and  made  arrangements,  for  any 
other  registered  clearing  agency  which  is 
wUllng  to  do  so  to  compare  all  OTC  trans¬ 
actions  between  participants  In  different 
registered  clearing  agencies,  without  charge 
to  such  registered  clearing  agencies,  or,  if  no 
othOT  registered  clearing  agency  Is  wUllng  to 
do  so,  undertaken  to  compare  all  such  trans¬ 
actions  without  charge  to  registered  clearing 
agencies;  and 

Further  ordered.  That  in  order  to  fa¬ 
cilitate  establishment  of  the  interfaces 
and  links  referred  to  in  the  first  con¬ 
dition  and  the  shared  operation  of 
branch  facilities  referred  to  in  the  third 
condition,  NSCC  be  and  it  hereby  is  di¬ 
rected  to  offer  to  constitute  a  coordi¬ 
nating  group  for  each  interface  or  link 
which  NSCC  establishes  and  each  branch 
facility  in  which  one  or  more  registered 
clearing  agencies  other  than  NSCC  elect 
to  participate.  The  composition  of  the 
coordinating  groups  is  to  be  as  follows: 
In  the  case  of  an  interface  or  link,  (i) 
a  representative  of  NSCX?,  (ii)  a  repre¬ 
sentative  of  an  NSCX)  participant  desig¬ 
nated  by  NSCC  that  intends  to  use  the 
interface  or  link,  (iii)  a  representative 
of  the  other  clearing  agency  participat- 
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ing  in  the  interface  or  link  and  (iv)  a 
representative  of  a  participant  In  the 
other  clearing  agency  designated  by  It 
which  participant  intends  to  use  the  in¬ 
terface  or  link;  and,  in  the  case  of  a 
branch  facility  in  which  one  or  more 
registered  clearing  agencies  other  than 
NSCC  elect  to  participate,  (i)  a  repre- 
senative  of  NSCC,  (ii)  a  representative 
of  an  NSCC  participant  that  uses 
the  branch  facility,  (iii)  a  repre¬ 
sentative  of  each  other  registered  clear¬ 
ing  agency  that  elects  to  participate 
in  the  branch  facility  and  (iv)  a  repre¬ 
sentative  of  a  participant  in  each  other 
registered  clearing  agency  designated  by 
it  which  participant  intends  to  use  the 
branch  facility.  During  the  period  pre¬ 
ceding  implementation  of  integrated 
systems  operations  each  coordinating 
group  shall  meet  periodically  and  upon 
the  call  of  two  or  more  of  its  members 
and,  not  less  frequently  than  once  a 
month  during  this  period,  shall  report  to 
NSCXl  and  to  the  other  registered  clear¬ 
ing  agency  or  agencies  represented  in 
the  group  on  the  progress  made  in  es¬ 
tablishing  the  interface,  link  or  branch 
facility  and  on  any  difficulties  encoun¬ 
tered  in  its  establishment. 

By  the  Commission  (Chairman  Hills 
and  Commissioners  Loomis,  Evans  and 
Pollack) . 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-1945  PUed  1-19-77:8:45  am] 


BOSTON  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

January  13,  1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  Uie  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other 
national  securities  exchanges; 

IROP  Ck>rp.  File  No.  7-4906.  Common  stock — 

$1  par  value. 

Upon  receipt  of  a  request,  on  or  before 
January  29,  1977  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect' to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
that  perscm  is  interested,  the  nature  of 
the  interest  of  the  persmi  making  the 
request,  and  the  position  he  prc^ioses 
to  take  at  the  hearing,  if  ordered.  In  ad¬ 
dition,  any  interested  perstm  may  sub¬ 
mit  his  views  or  any  additional  facts 
bearing  on  the  said  application  by  means 
of  a  letter  addressed  to  the  Secretary 
Securities  and  Exchange  Commissicm, 
Washington,  D.C.  20549  not  later  than 
the  date  specified.  If  no  request  for  a 
hearing  with  respect  to  the  particular  ap¬ 


plication  is  made,  such  application  win 
be  determined  by  order  of  the  Commis¬ 
sion  on  the  basis  of  the  facts  stated 
therein  and  other  information  contained 
in  the  official  files  of  the  CoinrAls.slon 
pertaining  thereto. 

For  the  Commission,  by  the  Diiision 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-1939  Filed  l-19-77;8:45  am] 


[Release  No.  9606;  811-2525] 

CNA  MONEY  INSTRUMENTS,  INC. 

Filing  of  Application  for  an  Order  Declaring 

That  C^pany  Has  Ceased  To  Be  an 

Investment  Company 

January  14,  1977. 

Notice  is  hereby  given  that  (JNA  Money 
Instruments,  Inc.  (“Applicant”) ,  245 
Park  Avenue,  New  York,  New  York  10017, 
an  open-end,  diversified  management 
investment  company  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  has  filed  an  application  pur¬ 
suant  to  section  8(f)  of  the  Act  for  an 
order  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
ccwnpany  as  defined  in  the  Act.  All  inter¬ 
ested  persons  are  referred  to  the  appli¬ 
cation  on  file  with  the  Ccxnmisslon  for  a 
statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant  is  a  corporation  organized 
under  the  laws  of  the  State  of  Maryland 
in  September,  1974.  A  notification  of 
registration  and  registration  statement 
pursusmt  to  secticm  8  of  the  Act  and  a 
registration  statement  under  the  Securi¬ 
ties  Act  of  1933  were  filed  with  the  Com¬ 
mission  on  September  20,  1974. 

Applicant  states  that  due  to  economic 
conditions,  business  operations  of  Appllr 
cant  were  never  commenced.  No  capital 
was  ever  invested  in  Applicant  and  Ap¬ 
plicant's  registration  statement  imder 
the  Securities  Act  of  1933  has  been  with¬ 
drawn. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission.  upon  aiHilication,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  uix>n  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  8, 1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  acccunpanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasims  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Ccnnmission  shall  order 
a  hearing  thereon.  Any  such  communlca- 
ticm  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 


Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by  af¬ 
fidavit,  or  in  case  of  an  attorney-at-law, 
by  certificate)  shall  be  filed  contempor¬ 
aneously  with  the  request.  As  provided 
by  Rule  0-5  of  the  Rules  and  Relations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  {qipllcation  will  be  issued 
as  of  course  following  said  date  imless 
the  Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  owm  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notice  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmoi^s, 
Secretary. 

[FR  E>oc.77-1940  FUed  l-19-77;8;45  am] 


[Rel.  No.  9607;  811-2526] 

KEOGH  SMATHERS  FUND,  INC. 

Filing  of  Application  for  an  Order  Declaring 

That  Company  Has  Ceased  to  be  an 

Investment  Company 

January  14,  1977. 

Notice  is  hereby  given  that  the  Keogh - 
Smathers  Fund,  Inc.  (“Appheant”) ,  245 
Park  Avenue,  New  Yorii,  New  York 
10017,  an  open-end,  diversified  manage¬ 
ment  investment  ccunpany  registered  un¬ 
der  the  Investment  Company  Act  of  1940 
(“Act”) ,  has  filed  an  application  pursu¬ 
ant  to  section  8(f)  of  the  Act  for  an  or¬ 
der  of  the  Commission  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

Applicant  was  organized  under  the 
laws  of  the  State  of  Maryland  on  Sep¬ 
tember  19,  1974.  A  notification  of  reg¬ 
istration  was  filed  with  the  Commission 
on  September  20,  1974,  and  registration 
statements  pursuant  to  section  8  of  the 
Act  and  under  the  Securities  Act  of  1933 
were  filed  in  October  1974. 

Applicant  states  that  due  to  changes 
in  economic  conditions,  business  opera¬ 
tions  of  Applicant  were  never  com¬ 
menced.  No  capital  has  been  invested  in 
Applicant  and  Applicant’s  registration 
statement  under  the  Securities  Act  of 
1933  was  declared  abandoned  by  order  of 
the  Commission  on  Oct<^r  28,  1975. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  cmnpany,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  registra¬ 
tion  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb- 
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ruary  7,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request  and  the  Is¬ 
sues  of  fact  or  law  proposed  to  be  contro¬ 
verted,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address  set 
forth  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.77-1941  Piled  l-19-77;8:45  a.m.] 


MIDWEST  STOCK  EXCHANGE.  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

January  13,  1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is  listed 
and  registered  on  one  or  more  other  na¬ 
tional  securities  exchanges: 

Varlan  Associates,  File  No.  7-4904,  Common 

Stock — $1  Par  Value. 

Upon  receipt  of  a  request,  on  or  before 
January  29,  1977  from  any  interested 
-person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  In  which 
that  person  is  interested,  the  nature  of 
the  interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  pnnioses  to 
take  at  the  hearing.  If  ordered.  In  addi¬ 
tion,  any  Interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  application 
Is  made,  such  mipllcatlon  win  be  deter¬ 
mined  by  order  of  the  Commission  on 


the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  ofB- 
cial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-1942  Filed  1-19-77; 8: 45  a.m.l 
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STEPHENS  ARKANSAS  TAX-EXEMPT  BOND 

FUND,  SERIES  ONE  (AND  SUBSEQUENT 

SERIES)  AND  STEPHENS,  INC. 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  an  Order  of  Exemption 

January  14,  1977. 

Notice  is  hereby  given  that  Stephens 
Arkansas  Tax-Exempt  Bond  Fund, 
Series  One  and  Subsequent  Series 
(“Fund”),  a  unit  investment  trust  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act”)  and  its  sponsor, 
Stephens,  Inc.  (“Sponsor”),  114  East 
Capital  Avenue,  Little  Rock,  Ai^ansas 
72201,  (hereinafter  the  Sponsor  and  the 
Fund  are  referred  to  collectively  as  “Ap¬ 
plicants”),  have  filed  an  application  on 
October  12,  1976  and  amendments 

thereto  on  Decernber  29,  1976,  and  Janu¬ 
ary  13,  1977,  pursuant  to  section  6(c)  of 
the  Act  for  an  order  of  the  Commission 
exempting  the  Fund  from  the  provisions 
of  Section  14(a)  of  the  Act,  exempting 
the  frequency  of  capital  gains  distribu¬ 
tions  of  the  Fund  from  the  provisions  of 
Rule  19b-l  and  exempting  the  secondary 
market  operations  of  the  Sponsor  from 
the  provisions  of  Rule  22c-l  under  the 
Act.  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

The  Fund  will  be  comprised  of  a 
series  of  trusts,  each  of  which  will  be 
governed  by  a  separate  Trust  Indenture 
and  Agreement  (“Indenture”)  (herein¬ 
after  Series  One  of  the  Fund  is  referred 
to  as  “Series  One”;  all  subsequent  series 
are  collectively  referred  to  as  the 
“Series”:  and  lories  and  Series  One  are 
collectively  referred  to  as  the  “Funds” 
and  severally  referred  to  as  the  “Fund”) . 
The  Sponsor  has  filed  a  Form  S-6  Regis¬ 
tration  Statement  under  the  Securities 
Act  of  1933  (“1933  Act”)  for  Series  One. 
A  similar  registration  statement  will  be 
filed  for  each  subsequent  series.  Each 
Indenture  will  be  executed  on  or  about 
the  time  the  registration  statement 
under  the  1933  Act  for  each  such  Series 
becomes  effective.  Each  Indenture  wUl 
have  the  Sponsor  acting  as  such,  the 
Union  National  Bank.  Little  R(x:k,  as 
Trustee,  and  Robert  P.  Lindsey,  Little 
Rock,  Arkansas,  as  Evaluator.  Each  In¬ 
denting  will  contain  substantially  identi¬ 
cal  terms  and  conditions.  Pursuant  to 
the  Indenture,  the  Sponsor  will  deposit 
with  the  Trustee  bonds  (“Bonds”) 
vdiich  the  Sponsor  shall  have  accumu¬ 
lated  for  such  purpose  in  an  amount  at 
least  equal  to  the  aggregate  principal 


amount  of  units  to  be  offered.  Simul¬ 
taneously  with  such  deposit  the  Trustee 
will  deliver  to  the  Sponsor  registered 
certificates  for  the  units  which  will 
represent  the  entire  ownership  of  the 
respective  Fund.  These  units  will  in  turn 
be  offered  for  sale  to  the  public  by  the 
Sponsor.  The  1933  Act  registration 
statement  for  Series  One  covers  a  maxi¬ 
mum  of  28,000  units  of  fractional  un¬ 
divided  Interest  in  Series  One  to  be  of¬ 
fered  to  investors  at  the  public  offering 
price  set  forth  in  the  prospectus  includ¬ 
ed  in  the  1933  Act  registration  state¬ 
ment,  including  5,250  units  registered 
for  secondary  market  purposes.  The  1933 
4ct  registration  statement  for  Serie.s 
One  has  not  yet  become  effective. 

Applicants  state  that  the  Bonds  de¬ 
posited  in  each  Series  will  not  be  pledged 
or  be  in  any  other  way  subjected  to  any 
debt  at  any  time  after  the  bonds  are 
deposited  in  the  Fund  except  for  the 
lien  of  the  Trustee  as  security  for  cer¬ 
tain  liabilities  set  forth  in  the  Indenture. 
All  such  Bonds  will  be  Interest-bearing 
obligations  Issued  by  or  on  behalf  of  the 
State  of  Arkansas  or  cities,  counties, 
municlnalities,  school  distridis,  and 
authorities  and  political  subdivisions 
thereof,  the  Interest  on  which  will  be, 
in  the  opinion  of  counsel,  exempt  from 
all  Federal  Income  tax,  and  under  cer¬ 
tain  conditions  Arkansas  income  tax 
under  existing  law. 

The  assets  of  each  Series  will  consist 
of  the  Bonds  initially  deposited,  such 
other  bonds  as  any  continue  to  be  held 
from  time  to  time  in  exchange  or  sub¬ 
stitution  for  any  of  the  Bonds  upon  cer¬ 
tain  refundings,  accrued  and  undistrib¬ 
uted  interest,  and  undistributed  cash. 
Certain  of  these  Bonds  may  from  time 
to  time  be  sold  under  the  special  cir¬ 
cumstances  set  forth  in  the  Indenture 
with  respect  to  such  Series  or  may  be 
redeemed  or  may  mature  in  accordance 
with  their  terms.  The  proceeds  from 
such  disposition  will  be  distributed  to 
Unitholders  and  not  reinvested.  Thexe 
is  no  provision  in  the  Indenture  for  the 
sale  of  Bonds  and  the  reinvestment  of 
proceeds  thereof,  and  such  activity  will 
not  take  place. 

Each  '6nlt  of  the  Fund  will  represent 
a  fractional  undivided  Interest,  the 
numerator  of  the  fractional  Interest 
represented  will  be  1  and  the  denomi¬ 
nator  will  be  the  number  of  Units  Issued 
and  outstanding  in  any  particular 
Series.  Units  are  redeemable,  and  in  the 
event  that  any  Units  are  redeemed,  the 
fractional  undivided  Interest  represent¬ 
ed  by  each  Unit  will  be  Increased  ac¬ 
cordingly.  Units  will  remain  outstand¬ 
ing  until  redeemed  or  until  the  termina¬ 
tion^  of  the  Indenture.  The  Indenture 
may  be  terminated  with  respect  to  any 
Series  upon  approval  by  66%  percent  of 
the  Unitholders  of  such  Series  or.  in  the 
event  that  the  value  of  the  bonds  in 
such  Series  shall  fall  below  40  percent 
of  the  principal  amount  of  the  bonds 
initially  deposited  in  such  Series,  upon 
direction  of  the  Sponsor  to  the  Trustee. 
There  is  no  provision  in  the  Indenture 
for  the  Issuance  of  any  units  after  the 
initial  offering  of  units  and  such  activ¬ 
ity  will  not  take  place  (except  to  the 
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extent  that  the  secondary  trading  by  the 
Sponsor  in  the  Units  is  deemed  the  issu¬ 
ance  of  Units  imder  the  Act) . 

The  Sponsor,  while  imder  no  obliga¬ 
tion  to  do  so,  Intends  to  maintain  a  mar¬ 
ket  for  Units  of  the  Fund  and  to  offer, 
to  purchase  such  Units  at  prices  based 
on  the  most  recent  evaluation  by  the 
Evaluator  or  Sponsor,  which  prices  will 
be  based  upon  the  offering  prices  of  the 
underlying  Bonds.  The  Sponsor  will  not 
purchase  any  Units  at  a  price  less  than 
a  price  based  on  the  aggregate  offering 
price  of  the  underh^ing  Bonds.  Resales  of 
such  Units  will  be  made  by  the  Sponsor 
at  the  public  offering  price  set  forth  in 
the  then  currently  effective  Prospectus. 

Section  14(a) 

Section  14(a)  of  the  Act  requires  that 
a  registered  investment  company,  prior 
to  making  a  public  offering  of  its  securi¬ 
ties:  (a)  Have  a  net  worth  of  $100,000, 
(b)  have  previously  made  a  public  offer¬ 
ing  and  at  that  time  have  had  a  net 
worth  of  $100,000,  or  (c)  have  made  ar¬ 
rangements  for  at  least  $100,000  to  be 
paid  in  by  25  or  fewer  persons  before 
acceptance  of  public  subscriptions. 

Applicants  assert  that  section  14(a) 
of  the  Act  is  intended  to  limit  the  forma¬ 
tion  of  undercapitalized  investment  com¬ 
panies.  Applicants  state  that  it  is  in¬ 
tended  that  each  Series,  at  the  date  of 
deposit  and  before  any  Unit  is  offered 
to  the  public,  will  have  a  net  worth  far 
in  excess  of  $100,000,  and  that  the 
Sponsor  intends  to  sell  all  Units  to  the 
public  at  offering  prices  disclosed  in  the 
Prospectus  for  each  such  Series,  and 
that  other  applicable  information  con¬ 
cerning  the  und^lylng  Bonds  will  be 
disclosed  in  the  Prospectus.  Applicants 
seek  an  exemption  from  the  provisions  of 
section  14(a),  in  order  that  a  public 
offering  of  units  of  the  Funds  as  de¬ 
scribed  above  may  be  made. 

In  connection  with  the  requested 
exemption  from  section  14(a),  the 
Sponsor  agrees:  (i)  To  refund  on  de¬ 
mand  and  without  deduction  all  sales 
charges  to  purchasers  of  Units  of  a  Series 
if,  within  90  days  from  the  time  that  the 
registration  statement  under  the  1933 
Act  relating  to  such  Series  becomes  ef¬ 
fective,  the  net  worth  of  such  Series 
shall  be  reduced  to  less  than  $100,000, 
or  if  such  Series  is  terminated:  (ii)  to 
instruct  the  Trustee  on  the  date  the 
bonds  are  deposited  in  each  such  Series 
that  in  the  event  that  redemption  by  the 
Sponsor  of  Units  constituting  a  part  of 
the  unsold  Units  of  any  Series  shall  re¬ 
sult  in  that  Series  having  a  net  worth 
less  than  40  percent  of  the  principal 
amount  of  Bonds  initially  deposited  in 
such  Series,  that  the  Trustee  shall  ter¬ 
minate  such  Series  in  the  manner  pro¬ 
vided  in  the  Indenture,  and  distribute 
any  bonds  or  other  assets  deposited  with 
the  Trustee  pursuant  to  the  Indenture 
as  provided  therein;  and  (iii)  in  the 
event  of  termination  for  the  reasons  de¬ 
scribed  in  (il)  above,  to  refund  any  sales 
load  to  any  purchasers  of  units  pur¬ 
chased  from  the  Sponsor  on  demand  and 
without  any  deduction. 


Rule  19b-l 

Rule  19b-l(a)  provides,  in  substance, 
that  no  registered  Investment  cinnpany 
which  is  a  “regulated  Investment  com¬ 
pany”  as  defined  In  section  851  of  the 
Internal  Revenue  Code  shall  make  more 
than  one  distribution  of  long  term 
capital  gains  in  any  one  taxable  year 
of  such  investment  company.  Paragraph 
(b)  of  said  Rule  contains  a  similar  pro¬ 
hibition  for  a  company  not  a  “regulated 
investment  company”  but  permits  a  unit 
investment  trust  to  distribute  capital 
gain  dividends  received  from  a  “regu¬ 
lated  investment  company”  vdihin  a 
reasonable  time  after  receipt. 

The  Fund  proposes  to  make  quarterly 
distributions  of  principal  and  interest 
to  Unitholders  of  a  Series.  Distributions 
of  principal  constituting  capital  gains 
to  Unitholders  may  arise  in  two  in¬ 
stances:  (1)  If  an  issuing  authority  calls 
or  redeems  an  issue  held  in  the  portfolio, 
the  sums  received  by  the  Fund  will  be 
distributed  to  a  Unitholder  on  the  next 
distribution  date;  and  (2)  if  units  are 
redeemed  by  the  Trustee  and  bonds  from 
the  portfolio  are  sold  to  provide  the 
funds  necessary  for  such  redemption, 
each  Unitholder  will  receive  his  pro  rata 
portion  of  the  proceeds  from  the  bonds 
sold  over  the  amount  required  to  satisfy 
such  redemption  distribution.  In  such 
instances,  a  Unitholder  may  receive  in 
his  distribution  funds  which  constitute 
capital  gains,  since  in  some  cases  the 
value  of  the  portfolio  bonds  redeemed  or 
sold  may  have  increased  since  the  date 
of  initial  deposit. 

Applicants  state  that  the  dangers 
against  which  Rule  19b-l  Is  intended  to 
guard  will  not  exist  in  connection  with 
any  Series  of  the  Fund,  because  neither 
the  Fund  nor  the  Sponsor  has  control 
over  the  events  which  would  trigger 
capital  gains,  i.e.,  the  tendering  of  units 
for  redemption  and  the  prepayment  of 
portfolio  bonds  by.the  issuing  authorities. 
The  F\ind  seeks  to  make  a  combined  dte- 
tribution  of  principal,  including  capital 
gains,  and  interest  each  quarter,  and 
states  that  any  capital  gains  in  such 
distribution  will  be  clearly  indicated  as 
such  in  accompanying  reports  to  Unit- 
holders.  In  addition,  it  is  alleged  that  the 
amounts  involved  in  the  normal  distribu¬ 
tion  of  prlnciF>al  will  be  relatively  small 
in  comparison  to  the  normal  interest 
distribution. 

As  noted  above,  paragraph  (b)  of  Rule 
19b-l  provides  that  a  unit  investment 
trust  may  distribute  capital  gain  divi¬ 
dends  received  from  a  “regulated  invest¬ 
ment  company”  within  a  reasonable  time 
after  receipt.  Applicants  assert  that  the 
purpose  behind  such  provision  is  to  avoid 
forcing  unit  investment  trusts  to  accu¬ 
mulate  valid  distributions  received 
throughout  the  year  and  distribute  them 
only  at  year  end.  Applicants  further  al¬ 
lege  that  the  situation  presented  by  them 
places  the  Fund  squarely  within  the  pur¬ 
pose  of  such  provision.  However,  in  order 
to  comply  with  the  literal  requirements 
of  the  Rule,  the  respective  Series  of  the 
Fund  would  be  forced  to  hold  any  moneys 


which  would  constitute  capital  gains 
upon  distribution  until  the  end  of  their 
taxable  years.  The  Applicants  contend 
that  such  a  practice  would  clearly  be 
detrimental  to  the  Unitholders. 

Rule  22c-1 

Rule  22c-l  provides,  in  relevant  part, 
that  redeemable  securites  of  registered 
investment  companies  may  not  be  sold, 
redeemed  or  repurchased  except  at  a 
price  based  on  the  current  net  asset 
value  (computed  on  each  day  during 
which  the  New  York  Stock  Exchange  is 
open  for  trading  not  less  frequently  than 
once  dally  as  of  the  time  of  the  close  of 
trading  on  such  exchange)  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption,  or  of  an 
order  to  purchase  or  sell  such  security. 

Applicants  state  that  Rule  22c-l  has 
two  purposes:  (1)  To  eliminate  or  to  re¬ 
duce  so  far  as  reasonably  practicable  any 
dilution  of  the  value  of  outstanding  re¬ 
deemable  securities  of  registered  Invest¬ 
ment  companies  which  might  occur 
through  the  sale,  redemption  or  repur¬ 
chase  of  such  securities  at  prices  other 
than  their  current  net  asset  values;  and 
(2)  to  minimize  speculative  trading  prac¬ 
tices  in  the  securites  of  registered  invest¬ 
ment  companies. 

Applicants  contend  that  Rule  22c-l  Is 
intended  to  guard  against  the  danger  of 
excessive  speculation  in  investment  com¬ 
pany  securities.  Applicants  allege  that  as 
a  practical  matter,  this  danger  does  not 
exist  with  respect  to  the  Fund  since  the 
whole  appeal  of  the  Fund  is  to  Investors 
seeking  Income  and  conservation  of 
capital  (the  stated  objectives  of  the 
Fund)  rather  than  cental  appreciation. 

The  following  pricing  psocedures  for 
the  purpose  of  effecting  redemption,  re¬ 
purchase,  sale  and  resale  transactions 
will  be  followed  by  the  Fund: 

During  the  initial  public  offering  pe¬ 
riod,  the  public  offering  prise  will  be 
based  upon  the  offering  prices  of  the  un¬ 
derlying  Bonds  plus  a  sales  charge  not  to 
exceed  5  percent  of  the  public  offering 
price  per  unit.  During  the  Initial  public 
offering  period,  the  Sponsor  may  repur¬ 
chase  Units  at  a  price  based  upon  the 
offering  price  of  the  underlying  Bonds. 

'On  the  date  of  deposit,  the  Evaluator 
will  make  an  evaluation  of  the  under¬ 
lying  Bonds  based  upon  both  the  bid  and 
offering  prices  of  such  Bonds.  Thereafter 
during  the  initial  public  offering  period, 
the  Evaluator  will  make  a  similar  evalua¬ 
tion  on  each  Friday,  or  on  the  preceding 
Thursday  if  Friday  is  a  legal  holiday 
recognized  as  such  by  the  New  York 
Stock  Exchange,  such  evaluations  being 
made  as  of  the  close  of  trading  on  the 
New  YorK  Stock  Exchange.  During  the 
initial  public  offering  period,  on  each 
business  day,  other  than  the  date  of 
deposit  and  other  thaii  each  date  on 
which  the  evsJuator  will  make  his  weekly 
evaluation,  the  Sponsor  will  make  a  daily 
evaluation  of  the  bid  and  offering  prices 
of  the  underlying  Bonds,  such  evalua¬ 
tions  being  made  as  of  the  close  of  trad¬ 
ing  on  the  New  York  Stock  Exchange. 

During  the  Initial  public  offering  pe¬ 
riod,  redemption  of  Units  will  be  based 
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iqjon  the  bid  prices  of  the  underlying: 
Bonds.  The  Trustee  wlU  utilize  such  bid 
price  evaluation,  as  described  herein,  to 
dally  determine  the  Unit  Value  of  the 
Units  of  the  Fund,  which  Unit  Value 
will  be  the  redemption  price  for  Units 
tendered  for  redemption  before  the  close 
of  trading  on  the  New  York  Stock  Ex¬ 
change  on  any  business  day.  Business 
day  is  defined  to  mean  each  day  on  which 
the  New  York  Stock  Exchange  is  open 
for  trading. 

The  public  offering  price,  the  repur¬ 
chase  price,  and  the  redemption  price 
during  the  initial  public  offering  period 
will  be  readjusted  daily  in  accordance 
with  the  evaluations  the  Evaluator 
and  Sponsor,  such  readjusted  prices  to 
be  effective  for  all  Units  tender^  for  re¬ 
demption,  Units  sold,  or  Units  repur¬ 
chased  before  the  close  of  trading  on  the 
New  York  Stock  Exchange  on  such  day 
of 'adjustment.  For  all  Units  tendered  for 
redemption,  repurchase  or  sale  after  the 
close  of  trading  on  the  New  York  Ex¬ 
change,  the  relevant  prices  will  be  com¬ 
puted  as  of  the  next  time  for  evaluation 
as  described  herein. 

During  the  secondary  market  period, 
which  is  the  period  subsequent  to  the  ter¬ 
mination  of  the  initial  offering  period,  the 
Sponsor,  while  not  obligated  to  do  so. 
Intends  to  offer  to  purchase  units  at 
prices  based  on  the  offering  side  evalua¬ 
tion  of  the  bonds  in  the  Fund.  During 
the  secondary  market  period  the  Spon¬ 
sor  may  also  sell  Units  based  upon  the 
offering  prices  of  the  underl3dng  Bonds 
plus  a  sales  charge  not  to  exceed  5  per¬ 
cent  of  the  secondary  market  offering 
price  per  imit.  During  the  secondary 
market  period,  redemption  of  Units  will 
continue  to  be  made  on  the  basis  of  the 
bid  prices  of  the  underlying  Bonds. 

During  the  secondary  market  period, 
the  Evaluator  will  make  an  evaluation  of 
the  underl5dng  Bonds  on  each  Friday, 
Thursday  if  Friday  is  a  legal  holiday,  as 
of  the  close  of  trading  c«i  the  New  Yoric 
Stock  Exchange,  such  evaluation  to  be 
both  for  the  bid  and  offering  prices  of 
the  underlying  Bonds.  The  bid  evaluation 
wUl  be  used  by  the  Trustee  for  purposes 
of  redemption  during  the  we^  follow¬ 
ing  the  evaluation.  The  offering  evalua¬ 
tions  will  be  used  by  the  Sponsor  In  de¬ 
termining  its  repurchase  and  sale  prices 
during  the  following  week. 

Applicants  state  that  the  Sponsor  has 
imdertaken  to  adopt  a  procedure  whereby 
it  will  review  on  each  business  day,  ex¬ 
cept  on  days  when  the  Evaluator  makes 
his  EJvaluation,  the  underlying  bid  and 
offering  prices  of  the  Bonds  in  the  Fund. 
In  the  case  of  a  repurchase,  if  the  Spon¬ 
sor  cannot  state  that  the  current  bid 
price  is  not  higher  than  the  offering  side 
evaluation,  computed  as  of  the  last  busi¬ 
ness  day  of  the  previous  week,  the  Spon¬ 
sor  will  make  a  full  evaluation.  The 
Sponsor  has  agreed  that.  In  case  of  the 
resale  of  Units  in  the  secondary  market, 
if  the  Sponsor  cannot  state  that  the  of¬ 
fering  side  evaluation  computed  as  of  the 
last  business  day  of  the  previous  week  is 
not  more  than  one-half  point  greater 
than  the  current  offering  side  evaluation. 


a  fun  evalutalcm  wffl  be  made,  which 
evaluation  wlU  then  be  utilized  for  the 
piuTXJse  of  effecting  redemptkm.  repur- 
cha^  and  sale  transactions  of  Units  until 
the  next  weekly  evaluation  by  the  Evalu¬ 
ator  or  until  such  evaluatloris  have  to  be 
re-evaluated  in  accordance  with  the  dally 
review  by  the  Sponsor. 

Unit  Value  is  defined  to  be  the  pro  rata 
share  of  each  Unit  in  the  Fund  deter¬ 
mined  on  the  basis,  of  (1)  cash  on  hand 
in  the  P\md  or  moiiies  in  the  process  of 
being  collected,  (2)  the  value  on  the  bid 
side  of  the  maiicet  as  reported  by  the 
Evaluator  of  the  underlying  Bonds  in  the 
Fund,  and  (3)  interest  accrued  thereon 
but  not  subject  to  collection,  less  (1) 
amounts  representing  taxes  or  govern¬ 
mental  charges  payable  out  of  the  Fund, 

(2)  accrued  expenses  of  the  Fund,  and 

(3)  cash  held  for  distribution  to  Unit- 
holders  as  of  a  record  date  prior  to  the 
Unit  Value  determination  then  being 
made. 

The  secondary  market  activities  of  the 
Sponsor  and  the  manner  for  the  acqui¬ 
sition  by  investors  of  new  Units,  may  be 
deemed  to  violate  Rule  22c-l  because  of 
the  absence  of  daily  pricing.  Applicants 
contend,  however,  that  the  purpioses  of 
Rule  22c-l  will  not  be  offended  by  the 
SptMisor’s  secondary  market  activities. 
Applicants  assert  that  the  pricing  of 
Units  by  the  Sp>onsor  in  the  secondary 
market  will  in  no  way  dilute  the  assets 
of  the  Fimd,  and  that  Unitholders  will 
benefit  from  the  Sponsor’s  pricing  pro¬ 
cedure  In  the  secondary  market  since 
they  will  normally  receive  a  higher  re¬ 
purchase  price  for  their  Units  than  they 
could  be  redeeming  their  Units  at  the 
current  net  asset  value  and  that  this  will 
be  accomplished  without  the  cost  burden 
to  the  Fund  of  daily  evaluations  of  the 
unit  redemption  value. 

Applicants  also  contend  that  specula¬ 
tion  in  Units  of  any  Series  is  unlikely  be¬ 
cause  price  changes  are  limited  in  re¬ 
spect  to  the  kind  of  bonds  which  will  be 
held  by  such  Series. 

Applicants  therefore  request  an  ex¬ 
emption  from  the  provisions  of  Rule  22c- 
1  for  Series  1  and  for  all  subsequently 
created  Series  Insofar  as  the  Rule  may 
apply  after  completion  of  the  primary 
distribution  of  Units  of  such  Series. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon  ap¬ 
plication,  conditionally  or  imcondltion- 
ally  exempt  any  person,  secxudty,  or 
transaction,  or  any  class,  or  classes  of 
persons,  seciirities,  or  transactions  fitxn 
any  provisions  of  the  Act  or  of  any  rule  or 
regulation  under  the  Act.  If  and  to  the 
extent  such  exemption  Is  necessary  or 
appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  invest¬ 
ors  and  the  purposes  fairly  intended  by 
the  poUcy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  7,  1977,  at  12:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro¬ 


posed  to  be  controverted,  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Com¬ 
mission  orders  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Elx- 
change  Commission.  Washington,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mall  upon  the 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or,  in 
the  case  of  an  attomey-at-law,  by  cer¬ 
tificate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  will  be  issued  as 
of  course  following  said  date,  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons,  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  the  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-1943  Filed  1-19-77;  8:45  am] 

[Release  No.  9609;  812-4053] 

SoGEN  INTERNATIONAL  FUND,  INC. 

Filing  of  Application  for  Exemption  From 
Section  2(a)(19)  of  the  Act 

January  14,  1977. 

Notice  is  hereby  given  that  SoGen  In¬ 
ternational  Fund,  Inc.  (“Applicant”) ,  20 
Broad  Street,  New  York,  New  York  10005, 
a  Delaware  corporation  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  a  diversifi^,  open-end,  man¬ 
agement  investment  company,  filed  an 
application  on  November  12.  1976,  pur¬ 
suant  to  section  6(c)  of  the  Act,  for  an 
order  declaring  that  Richard  M.  Bressler 
(“Bressler”)  shall  not  be  deemed  to  be 
an  “interested  person”  of  the  Applicant, 
or  SoGen-Swiss  International  Corpora¬ 
tion  (“Adviser”) ,  the  investment  adviser 
to  and  principal  underwriter  of  the  Ap¬ 
plicant,  or  Smith  Barney,  Hprris  Upham 
&  Co.,  Incorporated  (“Sulrfnvestment 
Adviser”) ,  the  .sub-investment  adviser  to 
the  Applicant,  within  the  meaning  of  sec¬ 
tion  2(a)  (19)  of  the  Act  solely  by  reason 
of  his  being  a  director  of  Union  Mutual 
Life  Insurance  Company  (“Union  Mutual 
Life”) ,  a  Maine  life  insurance  company, 
and  Unlonmutual  Corporation  (“Union- 
mutual”)  a  wholly-owned  subsidiary  of 
Union  Mutual  Ldfe.  All  interestered  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Bressler  is  currently  a  director  of  Ap¬ 
plicant,  and  at  the  same  time  is  a  direc¬ 
tor  of  both  Union  Mutual  Life  and 
Unlonmutual.  According  to  the  applica¬ 
tion,  Unlonmutual  Sales  Corporation 
(“Unlonmutual  Sales”) ,  a  aiiolly-owned 
subsidiary  of  Unlonmutual  Equity  Cor- 
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poration,  which  tn  turn  Is  a  wholly- 
owned  subsidiary  of  Unlonmutual,  Is 
registered  as  a  broker-dealer  under  the 
Securities  Exchange  Act  of  1934  (“Ex¬ 
change  Act”).  It  is  represented  that 
Unlonmutual  also  holds  a  12.5  percent 
Interest  In  Llnsco  Corporation  (“Llnsco”) 
of  Washington,- D.C.,  a  registered  broker- 
dealer  under  the  Exchange  Act. 

Sections  2(a)  (19)  (A)  (v)  and  (B)  (v) 
of  the  Act  define  an  “interested  person” 
of  an  investment  company  and  of  an  in¬ 
vestment  adviser  of  an  Investment  com¬ 
pany  to  Include  any  broker  or  dealer 
registered  under  the  Exchange  Act  or 
any  affiliated  person  of  such  broker  or 
dealer.  Section  2(a)  (3)  of  the  Act  in¬ 
cludes  In  the  definition  of  an  “affiliated 
I>erswi”  any  person  directly  or  indirectly 
controlling,  controlled  by  or  under  com¬ 
mon  control  with  such  other  person. 

Applicant  states  that  because  of 
Bressler’s  position  as  a  director  of 
Unlonmutual  Life  and  Unlonmutual, 
Bressler  might  be  considered  for  pur¬ 
poses  of  section  2(a)  (19)  of  the  Act.  to 
be  an  affiliated  person  of  Unlonmutual 
Sales  and/or  Linsco  and,  thus,  an  in¬ 
terested  person  of  the  Applicant,  the  Ad¬ 
viser  and  the  Sub-investment  Adviser. 

Applicant  states  that  Unlonmutual 
Sales  has  been  inactive  since  June  25, 
1976,  prior  to  which  time  its  sole  fimction 
was  to  act  as  principal  underwriter  for 
Lighthouse  Fund  B,  Inc.  (“Lighthouse”) 
a  registered,  op>en-end  management  in¬ 
vestment  company  organized  by  Union 
Mutual  Life.  It  is  further  stated  that  on 
June  25.  1976,  Lighthouse  sold  substan¬ 
tially  all  of  its  assets  to  Sigma  Capital 
Shares,  Inc.  (“Sigma”),  a  registered, 
open-end  management  investment  com¬ 
pany,  in  return  for  shares  of  Sigma. 
Lighthouse  subsequently  distributed  the 
Sigma  shares  to  its  shareholders,  and  it 
Is  In  the  process  of  dissolving.  On  Sep¬ 
tember  7, 1976,  the  Commission  issued  an 
order  (Investment  Company  Act  Release 
No.  9428)  pursuant  to  an  application  of 
Lighthouse  declaring  that  Lighthouse 
had  ceased  to  be  an  investment  company 
as  defined  in  the  Act.  Applicant  states 
that  Unlonmutual  Sales  has  not  other¬ 
wise  acted  as  a  broker-dealer  and  that 
Union  Mutual  Life  has  advised  Appli¬ 
cant  that  no  definite  plans  have  been 
formed  concerning  the  future  activities 
of  Unlonmutual  Sales. 

Applicant  states  that  Linsco  was 
formed  by  eight  insurance  companies 
(cme  being  unlonmutual) ,  each  of  which 
owns  12.5  percent  of  its  shares,  in  order 
to  share  the  costs  of  establishing  and  op¬ 
erating  a  broker-dealer  which  would 
be  licensed  in  most  states  for  the  retail 
sale  of  mutual  fimd  shares  and  variable 
annuities.  Insurance  agents  of  the  eight 
life  insurance  companies  who  desire  to 
offer  these  products  to  their  clients  may 
register  with  the  National  Association  of 
Securities  Dealers  as  registered  repre¬ 
sentatives  of  Linsco.  In  addition,  it  is 
stated  that  Linsco  occasionally  arranges 
private  placements  and  real  estate  syn¬ 
dications  and  may  otherwise  act  as  a 
broker-dealer.  Applicant  represents  that 
neither  Unlonmutual  Sales  nor  Linsco 
has  ever  engaged  in  securities  transac¬ 


tions  on  bdialf  of  Applicant  or  has  ever 
participated  in  the  sale  of  AiH>llcant’8 
shares. 

According  to  the  application,  Bressler 
lives  in  Los  Angeles,  and  his  principal  oc¬ 
cupation  is  his  position  as  Senior  Vice 
President-Finance  of  Atlantic  Richfield 
Company.  It  is  represented  that  Bressler, 
as  a  director  of  Union  Mutual  Life  and 
Unlonmutual,  shares  in  the  general  re¬ 
sponsibility  of  the  directors  of  both  com¬ 
panies  for  the  management  of  their  af¬ 
fairs,  but  does  not  participate  in  the  day- 
to-day  operations  of  either  company; 
that  he  is  neither  a  director  nor  an  offi¬ 
cer  of  Unlonmutual  Sales  or  Linsco  or 
in  any  other  way  a  participant  tn  the 
day-to-day  (^rations  of  said  broker- 
dealers;  that  other  than  his  fees  as  a  di¬ 
rector  of  Union  Mutual  Life  and  Union- 
mutual,  which  comprises  an  insignificant 
portion  of  his  total  income,  Bressler  re¬ 
ceives  no  remimeration  from  Union  Mu¬ 
tual  Life,  its  subsidiaries  or  Linsco;  and 
that  Brewer  has  no  personal  interest  in 
the  operations  of  Union  Mutual  Life,  its 
subsidiaries  or  Linsco. 

Applicant  represents  and  warrants  to 
the  Commission  that,  so  long  as  Bressler 
remains  one  of  its  directors.  Applicant 
will  not  knowingly  purchase  any  securi¬ 
ties  from  or  through  or  sell  any  securi¬ 
ties  to  or  through.  Union  Mutual  Life,  its 
subsidiaries  or  Llnsco,  and  that  neither 
Union  Mutual  Life  nor  Linsco  will  be  per¬ 
mitted  to  participate  In  the  distribution 
of  Applicant’s  shares. 

Applicant  requests  that  an  order  be 
issued,  pursuant  to  section  6(c)  of  the 
Act  declaring  that  Bressler  shall  not  be 
deemed  an  Interested  person  of  Appli¬ 
cant,  the  Adviser  or  the  Sub-investment 
Advi^r  within  the  meaning  of  section 
2(a)  (19)  of  the  Act  solely  by  reason  of 
his  being  a  director  of  Union  Mutual  Life 
and  Unlonmutual. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  apH>lica- 
ti<m,  may  conditionally  or  imcondition- 
ally  exempt  any  person  or  transaction 
from  any  provision  of  the  Act  or  of  any 
rule  or  relation  thereimder,  if  and  to 
the  extent  that  such  exemption  Is  neces¬ 
sary  or  appropriate  In  the  public  interest 
and  consistent  with  the  protection  of 
investors  and  the  piirposes  fairly  intend¬ 
ed  by  the  policy  and  provisions  of  the 
Act. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Feb¬ 
ruary  9.  1977,  at  5:30  pjn.,  sulHnit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed;  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington.  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed  contem¬ 
poraneously  with  the  request.  As  pro¬ 


vided  by  Rule  0-5  of  the  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  an 
order  disposing  of  the  ai^lication  will 
be  issued  as  of  course  following  said  date 
imless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  wdll  receive  any  no¬ 
tices  and  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-1944  FUed  1-19-77:8:45  am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Ucense  No.  06/10-0088] 

ADMIRAL  INVESTMENT  COMPANY,  INC. 

Application  for  Transfer  of  Control  of  Li¬ 
censed  Small  Business  Investment  Com¬ 
pany 

Notice  is  hereby  given  that  an  applica¬ 
tion  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA),  pursuant  to 
5  107.701  of  the  regulations  governing 
small  business  investment  companies  (13 
CFR  107.701  (1976)),  for  transfer  of 
control  of  Admiral  Investment  CVxnpany, 
Inc.,  (Admiral),  2200  West  Loop  South. 
Suite  210,  Houston,  Texas  77027,  a  Fed¬ 
eral  Licensee  under  the  Small  Business 
Investment  Act  of  1958,  as  am^ded 
(The  Act),  (15  UJ5.C.  661  et  seq.),  and 
the  rules  and  regulations  promulgated 
thereunder. 

Admiral  was  licensed  on  December  28, 
1961,  and  its  present  capitalization  is 
$500,000.  It  is  proposed  that  MMC  Inves¬ 
tors  Services,  Inc.,  (MMCTS),  75  Rock¬ 
efeller  Plaza,  New  York,  N.Y.  10019,  pur¬ 
chase  all  of  the  500,000  shares  of  Ad¬ 
miral’s  Issued  and  outstanding  common 
stock.  This  is  the  only  class  of  stock  au¬ 
thorized.  MMCIS  is  an  Oklahoma  cor- 
pwration  organized  in  1974  and  is  en¬ 
gaged  in  providing  financial  and  invest¬ 
ment  consulting  services  to  corporate 
clients,  and  will  provide  such  services  to 
the  Licensee.  Mr.  William  N.  Vltalis  and 
his  wife  own  50  percent  of  MMCTIS.  The 
remaining  50  percent  is  owned  by  Ollie 
Development  Co.,  Inc.,  located  tn  Mid¬ 
land  Center.  Oklahoma  City.  Oklahoma 
73126,  an  Oklahoma  corporation  pri¬ 
marily  engaged  in  real  estate,  Mr.  George 
J.  Records  and  his  wife,  together  writh 
members  of  and  trusts  for  the  benefit  of 
their  family,  own  all  of  the  outstanding 
capital  stock  of  Ollie  Development  Co., 
Inc. 

Mr.  Records  and  his  family  also  con¬ 
trol  Midland  Mortgage  Co.,  an  Okla¬ 
homa  City  based  mortgage  banking  firm. 
Admiral  should  benefit  from  its  relation¬ 
ship  to  Midland  Mortgage  Co.,  because 
of  their  branch  offices  in  Oklahoma  City, 
Lawton  and  Thlsa,  Oklahoma;  Phoenix, 
Prescott  and  Tucson,  Arizona;  Houston. 
Texas;  Colorado  Springs,  Denver  and 
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Pueblo,  Colorado;  and  Tustin,  Califor¬ 
nia. 

The  proposed  transfer  of  control  Is 
subject  to  the  approval  of  SBA.  If  such 
approval  is  given,  the  new  officers  and 
directors  of  Admiral  will  be: 

George  Jeffrey  Records,  Chairman  of  the 
Board,  1610  Guilford  Lane,  Oklahoma  City, 
Oklahoma  73120. 

William  Nelson  Vltidis,  President,  Director, 
Dibhle  Hill  Road,  West  Cornwall,  Connect¬ 
icut  06796. 

Mrs.  Ada  B.  Jones,  Secretary,  Treasurer, 
Route  #3,  Box  343,  Edmond,  Oklahoma 
73034. 

Caroline  Seeger,  Assistant  Secretary,  170-12 
Pldgeon  Meadow  Rd.,  Flushing,  New  York 
11365. 

Betty  L.  Rodgers,  Assistant  Secretary,  2701 
S.W.  53rd  Street,  Oklahoma  City,  Okla¬ 
homa  73110. 

Paul  Donnelly  Paganucci,  Director,  33  Rope 
Perry  Road,  Hanover,  New  Hampshire 
03765. 

There  will  be  no  significant  change 
In  Admiral’s  charter  and  bylaws;  how¬ 
ever,  its  name  will  be  changed  to  Activ- 
est  Citpital  Corporation  and  its  princi¬ 
pal  office  will  be  moved  to  Suite  101, 
1501  Classen  Boulevard,  Oklahoma  City, 
Oklahoma  73106.  The  Licensee  will  con¬ 
tinue  to  conduct  Its  operations  In  the 
State  of  Texas  and  to  expand  its  activi¬ 
ties  to  the  States  of  Oklahoma,  Arizona, 
California,  Colorado  and  Connecticut. 

Admiral  is  considered  to  be  a  real 
estate  specialist  and  is  permitted  by  SBA 
to  have  up  to  100  percent  of  its  portfolio 
Invested  in  small  business  concerns  pri¬ 
marily  engaged  in  real  estate.  The  pro¬ 
posed  new  owners  plan  to  retain  this 
real  estate  exemption. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  apyplication  include  the  gen¬ 
eral  business  reputation  and  character 
of  management  and  shareholders,  and 
the  probability  of  successful  operations 
of  Admiral  imder  their  management  in 
accordance  with  the  Act  and  Regula¬ 
tions. 

Notice  is  further  given  that  any  per¬ 
son  may,  not  later  than  February  7, 1977, 
submit  to  SBA  in  writing,  comments  on 
the  pn^josed  transfer  of  control  of  this 
c(Hnpany.  Any  such  comments  should  be 
addressed  to:  Associate  Administrator 
for  Finance  and  Investment,  Small  Bus¬ 
iness  Administration,  1441  “L”  Street, 
N.W.,  Washington  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  Admiral  in  a  newspaper  of  general 
circulation  in  Houston,  Texas  and  Okla- 
hMna  City,  Oklahoma. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  January  12, 1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment, 
[FR  Doc.77-1823  Filed  1-19-77:8:46  am] 


flicense  No.  04/04-0047] 

Proposed  Transfer  of  Control 

CAMERON-BROWN  CAPITAL  CORP. 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Busi¬ 
ness  Administration  (SBA)  pursuant  to 
§  107.701  of  the  SBA  r^ulations  govern¬ 
ing  small  business  investment  companies 
(13  CFR  107.701  (1976))  for  the  Trans¬ 
fer  of  Control  of  Cameron-Brown  Capi¬ 
tal  Corporation,  4300  Six  Forks  Rocul, 
Raleigh,  North  Carolina  27609,  a  Federal 
Licensee  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended  (the 
Act). 

Cameron-Brown  Capital  Corporation 
f  Cameron-Brown)  was  licensed  on  Octo¬ 
ber  20,  1961.  Its  present  combined  paid- 
in  capital  and  surplus  is  $1,250,265.  The 
proposed  transfer  of  control  is  subject 
to  and  contingent  upon  the  approval  of 
SBA. 

The  Applicant,  R.  S.  Dickson  &  Com¬ 
pany,  2000  Jefferson  First  Union  Plaza, 
Charlotte,  North  Carolina  28282,  trading 
as  Ruddick  Investment  Company  (RIC) 
is  a  wholly -owned  subsidiary  of  Ruddick 
Corporation,  a  holding  company  orga¬ 
nized  under  the  laws  of  North  (Carolina. 

RIC  is  proposing  to  puchase  from 
Cameron-Brown,  a  North  Carolina  Cor¬ 
poration,  (a  wholly -owned  subsidiary  of 
First  Union  Corporation)  all  of  the  issued 
and  outstanding  capital  stock  of  Cam¬ 
eron-Brown  consisting  of  up  to  1,185,364 
shares  of  common  stock. 

The  proposed  officers  and  directors  of 
the  applicant  are  as  follows: 

Chairman  of  the  Board  and  Director,  R. 
Stuart  Dickson,  2235  Plnewood  Circle, 
Charlotte,  North  Carolina  26211. 

President,  Director,  H.  B.  McManaxvay,  Jr., 
8427  Seward  Place,  Charlotte,  North  Ctut)- 
lina  28211. 

Vice  President,  Director,  J.  Alex  McMillan,  HI, 
754  Museum  Drive,  Charlotte,  North  Caro¬ 
lina  28207. 

Vice  President,  Director,  Alan  T.  Diokson,  612 
Museum  Drive,  Charlotte,  North  Carolina 
28207. 

Treasurer,  Joseph  L.  Overton,  6600  Sardis 
Road,  Charlotte,  North  Carolina  28211. 
Secretary,  Donald  B.  Williford,  16  Hamilton 
Ferry  Road,  River  Hills  Plantation,  Clover, 
South  Carolina  29710. 

Assistant  Secretary,  James  O.  Stephens,  1910 
Blrchcrest  Drive,  Charlotte,  Ncs’th  Carolina 
28205. 

Subsequent  to  final  approval  from  the 
SBA,  the  Applicant  intends  to  change  the 
name  of  the  Lic^isee  to  Heritage  Capi¬ 
tal  Corporation. 

Matter  involved  in  SBA’s  consideration 
of  the  Applicant  Include  the  general  busi¬ 
ness  reputation  and  character  of  the  new 
owners  and  management,  and  the  proba¬ 
bility  of  successful  operations  of  the  Li¬ 
censee  under  their  management  and  con¬ 
trol,  Including  adequate  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  regulations. 


Notice  is  hereby  given  that  any  person 
may,  not  later  than  February  7. 1977  sub¬ 
mit  to  SBA,  in  writing  cmnments  on  the 
Transfer  of  Control. 

Any  such  communications  should  be 
addressed  to  the  Deputy  Associate  Ad¬ 
ministrator  for  Investment,  1441  “L” 
Street,  N.W.,  Washington.  D.C.  20416. 

A  c(H>y  of  this  notice  shall  be  published 
in  a  newspaper  of  general  circulation  in 
Cfiiarlotte  and  Raleigh,  North  Carolina. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  59.011,  Small  Business  Investment 
Companies) 

Dated:  January  12, 1977. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.77-1824  FUed  l-19-77;8:45  am) 


[Declaration  of  Disaster  Loan  Area  No  1281) 

MINNESOTA 

Declaration  of  Disaster  Area 

St.  Louis  County  and  adjacent  Coim- 
ties  within  the  State  of  Minnesota  con¬ 
stitute  a  disaster  area  because  of  physical 
damage  to  wells  resulting  from  drou^t 
which  occurred  in  the  calendar  year 

1976. 

Eligible  persons,  firms  and  organiza¬ 
tions  may  file  applications  for  loans  for 
physical  damage  as  a  result  of  drought 
until  the  close  of  business  on  March  14, 

1977,  and  for  economic  Injury  until  the 
close  of  business  on  October  14, 1977,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  Plymouth  Building,  Rocmi  630,  12 
South  Sixth  Street,  Minneapolis,  Minnesota 
66402. 

or  other  locally  announced  locations. 
Dated:  January  12, 1977. 

_  Mitchell  P,  Kobelinski, 
Administrator. 
[FR  Doc.77-1622  Filed  l-19-77;8:46  am) 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-7/19] 

OCEAN  AFFAIRS  ADVISORY 
COMMITTEE 

Rescheduling  of  Meeting 

The  meeting  of  the  Ocean  Affairs  Ad¬ 
visory  Committee  scheduled  for  January 
25-26,  1977,  and  announced  in  the  Fed¬ 
eral  Register  of  Thursday,  December  30, 
1976,  Vol.  41,  No.  252  (41  FR  56898)  has 
been  rescheduled  for  March  15-16,  1977. 
The  rescheduling  is  due  to  scheduling 
confiicts  on  the  original  dates. 

Dated:  January  12,  1977. 

WiLUAif  L.  Sullivan,  Jr., 
Acting  Deputy  Assistant  Secre¬ 
tary  for  Oceans  and  Fisheries 
Affairs, 

[FR  Doc.77-1887  FUed  l-19-77;8:46  am] 
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[Public  Notice  CM-7/18] 

SECRETARY  OF  STATE'S  ADVISORY  COM¬ 
MITTEE  ON  PRIVATE  INTERNATIONAL 

LAW  STUDY  GROUP  ON  HOTEL- 

KEEPERS’  LIABILITY 

Meeting 

A  meeting  of  the  Study  Group  on 
Hotelkeepers’  Uability,  a  subgroup  of  the 
Secretary  of  State’s  Advisory  Committee 
on  Private  International  Law,  will  be 
held  at  10:00  a.m.  on  Thursday,  Febru¬ 
ary  17,  1977,  in  room  5519  of  the  Depart¬ 
ment  of  State.  Members  of  the  general 
public  may  attend  up  to  the  limits  of  the 
capacity  of  the  meeting  room  and  par¬ 
ticipate  in  the  discussion  subject  to  in¬ 
structions  of  the  Chairman. 

The  meeting  will  consider  the  positions 
which  should  be  taken  by  the  United 
States  representative  at  the  first  session 
of  the  conunlttee  of  governmental  ex¬ 
perts  on  the  hotelkeeper’s  contract  to  be 
held  by  the  International  Institute  for 
the  Unification  of  Private  Law  in  Rome 
March  28-April  1,  1977. 

Entrance  to  the  Department  of  State 
building  is  controlled,  and  members  of 
the  general  public  should  use  the  C  Street 
entrance.  Entry  will  be  facilitated  if  ar¬ 
rangements  are  made  in  advance,  and  It 
Is  requested  that  members  of  the  general 
public  who  plan  to  attend  the  meeting 
inform  their  name,  affiliation,  and  ad¬ 
dress  to  Miss  Dorothy  Pagan,  Office  of 
the  Legal  Adviser,  Department  of  State, 
prior  to  February  17, 1977.  The  telephone 
number  is  area  code  202,  632-8134. 

Richard  D.  Kearney, 
Chairman. 

January  12,  1977. 

[PR  Doc.77-1886  Plied  1-19-77:  8:45  amj 


[Public  Notice  CM-7/17] 

SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  radlocommunl- 
cations  of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  2:00  pjn.  (m 
Thursday,  February  17,  1977,  in  Room 
7426  of  the  Department  of  ’Transporta¬ 
tion,  400  Seventh  Street,  S.W.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  is  to  pre¬ 
pare  position  documents  for  the  Seven¬ 
teenth  Session  of  the  Subcommittee  on 
Radiocommunications  of  the  Intergov¬ 
ernmental  Maritime  Consultative  Or¬ 
ganization  (IMOC) ,  to  be  held  In  London 
February  21-25,  1977.  In  particular,  the 
working  group  will  discuss  the  following 
topics: 


PrtMnulgatlon  of  navigational  warnings  to 
shipping; 

Operational  standards  for  shipboard  radio 
equipment; 

Operational  requirements  for  emergency 
position-indicating  radio  beacons  and 
portable  radio  apparatus  for  surylval  craft; 
and 

Matters  resulting  from  the  World  Maritime 
Administrative  Radio  Ck>nference,  1974.  and 
the  work  of  the  International  Radio  Con¬ 
sultative  Committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  LT.  F. 
N.  Wilder.  United  States  Coast  Guard. 
He  may  be  reached  by  telephone  mi  (area 
code  202)  426-1345. 

The  caiairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank. 

Chairman. 

Shipping  Coordinating  Committee. 

January  11,  1977. 

[FR  Doc.77-1885  Piled  l-19-77;8:45  am] 

Agency  for  International  Development 

BOARD  FOR  INTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMENT 

Meeting  - 

Pursuant  to  Executive  Order  11769  and 
the  provisions  of  section  10(a) ,  (2) ,  Pub. 
L.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  of  the  fifth 
meeting  of  the  Board  for  International 
Food  and  Agricultural  Develomnent  on 
February  14  and  15, 1977.  The  purpose  of 
the  meeting  is  to  begin  review  of  the  An¬ 
nual  Report,  to  receive  briefings  on  sec¬ 
toral  strategies  for  agriculture.  Mission 
Guidelines,  and  to  review  nominees  for 
the  Joint  Committees. 

The  meeting  will  begin  at  9:00  ajn. 
and  adjourn  at  5:30  pjn..  and  will  meet 
in  Room  5951,  U.S.  Elepartment  of  State. 
21st  and  Virginia  Avenue  on  both  days. 
’The  meeting  Is  open  to  the  public.  Dr. 
Erven  J.  Long.  Associate  Assistant  Ad¬ 
ministrator,  Is  designated  as  the  Federal 
Officer  at  the  meeting.  It  Is  suggested 
that  those  desiring  more  specific  In¬ 
formation  contact  him  at  21st  and  Vir¬ 
ginia  Avenue.  NW.,  Washington,  D.C., 
20523  or  call  area  code  202-632-3800. 

I 

Dated:  January  12,  1977. 

Erven  J.  Long, 

Federal  Officer.  Board  lor  Inter¬ 
national  Food  and  Agricvl- 
tural  Development. 

[PR  Doc.77-1840  Plied  1-19-77:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[COD  77-006]' 

ADVISORY  COMMITTEES 
Applicants  for  Membership 

The  Coast  Guard  is  seeking  apH}licants 
who  are  interested  in  being  appointed  as 
a  member  on  one  of  the  foUowing  ad¬ 
visory  committees : 

1.  Towing  industry  advisory  commit¬ 
tee  (TTAC).  TLAC  advises  the  Marine 
Safety  Council,  an  internal  Coast  Guard 
Council  which  advises  the  Cmnmandant 
on  the  safe  operation  of  towing  vessels 
and  barges  on  rivers,  inland  waters, 
along  the  coasts,  and  upon  the  oceans. 

2.  National  offshore  operations  indus¬ 
try  advisory  committee  (NOOIAC) . 
NOOIAC  advises  the  Marine  Safety 
Coimcil  on  offshore  operations  and  the 
coastal  environment,  including  offshore 
oil  and  mineral  exploitation,  transmis¬ 
sion  of  energy  resources,  and  support 
facilities. 

3.  Chemical  transportation  industry 
advisory  committee  (CTLAC).  CTIAC 
advises  the  Marine  Safety  Council  on  the 
water  transportation  of  hazardous  ma¬ 
terials. 

4.  Rules  of  the  road  advisory  com¬ 
mittee  (RRAC) .  RRAC  advises  the  Ma¬ 
rine  Safety  Council  on  proposals  that 
affect  the  Rules  of  the  Road. 

Each  applicant  should  clearly  Indicate 
which  of  the  committees  he  is  interested 
in.  Additional  Information  will  be  mailed 
to  each  applicant.  Selection  will  be  based 
upon  expertise  and  leadership  within 
the  field  of  Interest  of  the  committee. 
Membership  is  open  to  all  qualified  per¬ 
sons.  Ekivironmental  and  public  interest 
representatives  who  are  knowledgeable 
in  the  area  of  interest  of  a  comimttee  are 
encouraged  to  apply  for  membership 
upon  that  committee.  Applications  for 
membership  will  be  accepted  imtil  Feb¬ 
ruary  11, 1977. 

Each  committee  meets  once  or  twice 
a  year  at  a  location  that  is  selected  by 
the  Committee  Sponsor.  Members  serve 
at  their  own  expense  and  receive  neither 
travel  nor  per  diem  allowances. 

Interested  parties  should  write  to: 
Commandant  (G-CMC/81),  UB.  Coast 
Guard,  Washington.  D.C.  20590. 

G.  H.  Patrick  Bursley, 

Rear  Admiral.  UJS.  Coast  Chtard. 
Chairman.  Marine  Safety  Council. 

January  13, 1977. 

fPR  Doc.77-187e  PUed  1-19-77:8:45  am] 
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NOTICES 


[CGD77-«101 

PROPOSED  PALMETTO  PARK  ROAD 
BRIDGE  ACROSS  THE  ATLANTIC  INTRA¬ 
COASTAL  WATERWAY  (LAKE  BOCA 
RATON)  BOCA  RATON.  PALM  BEACH 
COUNTY,  FLORIDA 

Public  Hearing 

The  Commandant  has  authorized  a 
public  hearing  to  be  held  by  the  Com¬ 
mander,  Seventh  Coast  Guard  District. 
The  hearing  will  be  on  Monday,  February 
28,  1977,  at  7:00  p.m.  at  Boca  Raton 
City  Council  Chambers,  201  West  Pal¬ 
metto  Park  Road,  Boca  Raton,  Florida. 

This  hearing  is  being  held  imder  the 
provision  of  §  115.60(c)  of  Title  33  Code 
of  Federal  Regulations  which  provides 
that  public  hearings  will  be  held  in  those 
cases  which  are  of  special  Importance 
or  where  significant  differences  of  opin¬ 
ion  have  not  been  resolved. 

On  February  21,  1975  the  State  of 
Florida,  Department  of  Transportation 
made  application  on  behalf  of  Palm 
Beach  County  for  Coast  Guard  approval 
of  the  location  and  plans  for  a  single 
leaf  four  lane  bascule  bridge  across  the 
Intracoastal  Waterway,  mile  330.5  at 
Palmetto  Park  Road,  Boca  Raton, 
Florida.  The  proposed  bridge  would  pro¬ 
vide  a  vertical  clearance  at  mid  chatmel 
of  15.5  feet  (MHW)  in  the  closed  posi¬ 
tion.  The  proposed  bridge  is  to  replace 
the  existing  two  lane  single  leaf  bascule 
bridge  which  provides  a  vertical  clear¬ 
ance  at  mid  channel  of  7.0  feet  (MHW) 
in  the  closed  position. 

In  February  1976  the  Coast  Guard  de¬ 
nied  the  application  for  the  reason  that 
the  proposed  bridge  would  not  provide 
for  the  reasonable  needs  of  navigation. 
The  bridge  did  not  provide  adequate  ver¬ 
tical  clearance  in  the  closed  ix)6ltlon. 
The  Coast  Guard  indicated  that  a  bridge 
providing  a  vertical  clearance  at  mid 
channel  of  21.0  feet  (MHW)  would  most 
likely  provide  for  the  reasonable  needs 
of  navigation.  Data  available  to  the 
Coast  Guard  indicated  the  prc^x>sed  15.5 
foot  vertical  clearance  would  reduce 
bridge  <^nings  by  about  25-30  percent. 
A  bridge  providing  a  vertical  clearance  of 
21  feet  would  reduce  bridge  (H>enings  by 
about  70-75  percent  and  a  bridge  pro¬ 
viding  a  vertical  clearance  of  25  feet 
would  reduce  bridge  openings  by  a 
slightly  higher  percentage  of  about  75-80 
percent.  The  Coast  Guard  has  not  is^ed 
a  bridge  permit  for  a  drawbridge  across 
the  Intracoastal  Waterway  of  less  than 
20  feet  in  the  clewed  position  since  1971. 

Palm  Beach  County  has  petitioned  the 
Coast  Guard  for  reconsideration  of  the 
denial  of  the  application  citing  financial 
hardship  as  the  principal  basis.  Palm 
Beach  Coimty  in  s\ipport  of  their  peti¬ 
tion  has  agreed  to  not  request  drawbridge 
regulations  regardless  of  future  highway 
traffic  increases.  The  bridge  would  al¬ 
ways  be  opened  on  signal. 

Previous  objectors  to  the  proposed 
bridge  consulted  in  the  course  of  recon¬ 
sideration,  have  reiterated  their  objec¬ 
tions  that  the  bridge  will  not  provide  for 
the  reasonable  needs  of  navigation  and 
a  restriction  against  future  drawbridge 
regulations  is  unrealistic,  Tliese  objectors 
consist  of  20  member  yacht  clubs  of  the 


Florida  Council  of  Yacht  CTubs,  with  a 
total  membership  of  about  17,000  In¬ 
dividual  members.  There  are  unresolved 
differences  of  opinion. 

Interested  persons  may  present  com¬ 
ments  orally  or  in  writing  concerning 
any  matter  relevant  to  the  proposed 
bridge.  Information  Is  desired  concern¬ 
ing  short  and  long  range  projections  of 
marine  and  highway  traffic,  potential  de¬ 
velopment  and  projected  population  den¬ 
sities  for  the  Boca  Raton  beach  area, 
projected  increases  of  recreational  use 
of  the  public  beaches  and  associated 
highway  traffic,  prospective  significant 
impacts  on  the  human  environment  and 
the  adequacy  of  the  proposed  bridge, 
opening  on  signal  at  all  times,  for  accom¬ 
modating  future  marine  and  highway 
traffic. 

The  hearing  will  be  informal.  A  Ooast 
Guard  representative  will  preside  at  the 
hearing,  vill  make  a  brief  opening  state¬ 
ment  describing  the  proposed  bridge,  and 
will  annoimce  the  procedures  for  the 
hearing.  Each  person  who  wishes  to  make 
an  oral  statement  should  notify  the 
(Tonunander  (oan)  Seventh  Ooast  Guard 
District,  Federal  Building,  51  SW  First 
Avenue,  Miami,  Florida  33130,  by  Feb¬ 
ruary  21,  1977.  This  notification  should 
include  the  approximate  time  required  to 
make  the  presentation.  A  transcript  of 
the  hearing  may  be  purchased  by  the 
public.  Interested  persons  who  are  unable 
to  attend  this  hearing  may  also  partici¬ 
pate  in  the  consideration  of  this  petlticoi 
by  submitting  their  cewnments  in  writing 
before  March  28,  1977  ]bo  the  Commander 
(oan).  Seventh  Coast  Guard  District. 
Each  comment  should  state  the  reasons 
for  any  objections,  comments,  or  pro¬ 
posed  changes  to  the  plans  and  the  name 
and  address  of  the  person  or  organiza¬ 
tion  submitting  the  comment. 

Copies  of  all  written  commimications 
will  be  available  for  examination  by  in¬ 
terested  persons  at  the  office  of  the  Com¬ 
mander  (oan).  Seventh  Coast  Guard 
District.  All  comments  received  will  be 
considered  before  final  action  is  taken  on 
the  petition  for  reconsideration.  After 
the  time  period  for  the  submission  of 
comments,  the  Cwnmander,  Seventh 
Coast  Guard  District,  will  forward  the 
record,  including  all  written  comments 
and  his  recommendati'>ns,  to  the  Com¬ 
mandant,  U.S.  Coast  Guard.  Washing¬ 
ton,  D.C.  20590. 

(Sec.  603,  60  State.  847,  as  amended;  (SS 
U.S.C.  626,  49  UJ3.C.  1665(g)  (6)  (C) ) ;  33  OPR 
115,  60(c)  49  CPR  1.46(c)  (10).) 

Dated;  January  12, 1977. 

D.  J.  Riley, 

Captain.  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

|FR  Doc.77-1877  Plied  1-19-77:8:46  a.m.) 

Federal  Aviation  Administration 

GENERAL  AVIATION  AIRPORT 
DEVELOPMENT 

State  Demonstration  Programs;  Notice  of 
Policy 

The  purpose  of  this  notice  is  to  set 
forth  the  policy  of  the  Federal  Aviation 
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Administration  with  respect  to  the  Im¬ 
plementation  and  operaticm  oi  the  state 
dem<mstration  program  for  general  avia¬ 
tion  airport  development  established  im-- 
der  section  28  of  the  1976  amendments 
to  the  Airport  and  Airway  Devel(H>ment 
Act  of  1970.  as  amended  (AADA) ,  Pub.  L. 
94-353  (90  Stat.  871) . 

Under  the  state  demonstration  pro¬ 
gram  which  will  include  only  four  states 
and  which  must  be  initiated  prior  to 
January  1, 1977,  the  FAA  is  authorized  to 
make  grants  to  each  state  in  the  demon¬ 
stration  program  for  use  by  that  state  in 
making  grants  to  sponsors  of  general 
aviation  airports.  Pursuant  to  the  au¬ 
thority  contained  in  section  28,  the  FAA 
has  selected  the  following  four  states  for 
participation  in  the  state  demonstration 
program:  Arizona,  Michigan,  Pennsyl¬ 
vania,  and  South  Dakota.  These  four 
states  were  selected  from  the  twenty 
states  that  applied  on  the  basis  of  sev¬ 
eral  factors,  including:  geographic  loca¬ 
tion;  the  relative  significance  of  general 
aviation  in  the  state;  the  size  and  scope 
of  its  general  avlaticm  development  pro¬ 
gram;  and  the  degree  to  which  the  se¬ 
lected  state  is  representative  of  a  grroup 
of  states. 

Although  the  state  demonstration  pro¬ 
gram  involves  Federal  grants  for  the  de¬ 
velopment  of  general  aviation  airports. 
Part  152  of  the  Federal  Aviation  Regula¬ 
tions  is  not  applicable  to  the  program. 
Part  152  prescribes  the  FAA  policies  and 
procedures  for  administering  the  Airport 
Development  Aid  Program  (ADAP)  for 
airport  development  and  planning  grant 
projects  under  the  AADA,  In  implement¬ 
ing  the  ADAP,  the  FAA.  except  in  cases 
where  states  act  as  sponsors  or  co-spon¬ 
sors  or  supplement  Federal  funds,  makes 
direct  grants  to  local  sponsors  without 
state  participation  in  the  grant  agree¬ 
ments.  Consequently,  Part  152  is  neither 
meant  to  be  nor  is  it  ai^licable  to  the 
state  demonstration  program  where 
grants  are  made  by  the  states. 

However,  under  section  28,  grants  by 
the  participating  states  of  program  funds 
must  be  made  in  the  same  manner  and 
subject  to  the  same  statutory  require¬ 
ments  and  conditions  as  grants  made  by 
the  FAA  to  airport  sponsors.  Further¬ 
more,  demonstration  program  grants 
made  by  the  FAA  to  participating  states 
will  contain  appropriate  substantive  re¬ 
quirements  of  Part  152,  and,  as  a  condi¬ 
tion  of  demonstration  program  grants, 
those  states  must  include  the  applicable 
requirements  of  Part  152  in  subsequent 
grants  to  airport  sponsors. 

It  should  be  noted  that  the  purpose  of 
the  state  demonstration  program  is  to 
enable  the  FA.\  to  evaluate  whether  state 
administration  of  the  general  aviation 
portion  of  the  ADAP  is  practicable  and 
feasible  and  can  be  carried  out  in  an 
efficient  and  economical  manner. 

(Sec.  11  through  30,  Airport  and  Airway  De¬ 
velopment  Act  of  1970,  as  amended  (40  XJS.C. 
1711  through  1730),  and  {1.47(g)  of  the 
Regulations  of  the  Office  of  the  l^retary  of 
Transportation  (49  CFR  1.47(g) ) .) 


Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  10. 1977. 

John  L.  McLucas. 
Administrator. 
(PR  Doc.77-1623  Piled  1-19-77:8:45  am] 


MICROWAVE  LANDING  SYSTEM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federsd  Advisory  Cwnmittee  Act  (Pub.  L. 
92-463;  5  U.S.C.  App.  I)  notice  Is  hereby 
given  of  a  meeting  of  the  Microwave 
Landing  System  (MLS)  Advisory  Ctmi- 
mittee  to  be  held  February  3,  1977,  at 
9:30  a.m.  in. Room  9A/B/C,  Federal  Of¬ 
fice  Building  lOA,  800  Independence  Av¬ 
enue,  S.W.,  Washington,  D.C.  The  agenda 
for  the  meeting  is  as  follows:  Review  of 
program  progess  over  the  past  year,  plans 
for  future  work  Including  ongoing  pro¬ 
curement  of  military  and  civil  proto¬ 
type  hardware,  and  status  of  the  current 
international  program  to  select  an  MLB 
for  standardization. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wish¬ 
ing  to  attend  and  persons  wishing  to  pre¬ 
sent  oral  statements  should  notify,  not 
later  than  the  day  before  the  meeting, 
and  information  may  be  obtained  from. 
Gene  Jensen,  Executive  Director,  MLB 
Advisory  Committee,  Room  3100,  Trans¬ 
portation  Building,  2100  2nd  Street,  S.W^ 
Washington,  D.C.,  telephone  (202)  426- 
2072.  Any  member  of  the  public  may  pre¬ 
sent  a  written  statement  to  the  CTcanmit- 
tee  at  any  time. 

Issued  in  Washington,  D.C.,  on  Jan¬ 
uary  14,  1977. 

Frank  L.  Frisbie. 

Chief.  Approach  and  Landing 
Division,  Federal  Aviation  Ad¬ 
ministration. 

(FR  Doc.77-1873  PUed  1-18-77:8:45  am] 


Office  of  the  Secretary 
[COD  76-010:  CX4D  76-011] 
DEEPWATER  PORT  LICENSES 
issuance  To  LOOP  and  Seadock 

Notice  is  hereby  given  that  on  January 
17, 1977,  in  accordance  with  his  decisions 
announced  on  December  17,  1976,  the 
Secretary  of  Transportation  issuM  to 
L(X>P  INC.  and  Seadock,  Inc.,  licenses  to 
own,  construct,  and  (H>erate  deepwater 
ports. 

Cc^ies  of  the  licenses  are  available  for 
public  Inspecticm  in  the  offices  of  the 
Commandant,  UB.  Coast  Guard  (G^ 
WDWP/61)  Room  6125,  400  Sevaith 
Street,  S.W..  Washington,  D.C.  20590. 

Issued  in  Washingtrm,  D.C.,  on  Janu¬ 
ary  17,  1977. 

J.  E.  Lescroart, 

Director.  Office  of  Deepwater  Ports. 

[PR  Doc.77-2093  Filed  1-18-77:1:22  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  308] 

ASSIGNMENT  OF  HEARINGS 

January  17, 1977. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  117119  (Sub-No.  600),  Willis  Shaw  Froz¬ 
en  HScpress,  Inc.,  now  being  assigned  March 
4,  1977  (1  day)  at  Dallas,  Texas,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  9859  Sub  3,  Kane  Transfer  Company, 
now  being  assigned  March  8,  1977  (3  days), 
at  Sallsbtirg,  Maryland,  in  a  hearing  room 
to  be  later  designated. 

MC  114569  Sub  145,  Shaffer  Trucking,  Inc., 
now  being  assigned  February  14,  1977  (2 
days),  at  Kansas  City,  Mlasotul,  will  be 
held  In  Room  609,  Fedei^  OflBce  Bldg.,  911 
Walnut  Street. 

No.  W  370  Sub  3,  Albert  Bernert,  Inc.  now 
being  assigned  March  15,  1977  (4  days) 
at  Portland,  Oregon  In  a  hearing  room  to 
be  later  designated. 

MC  140612  Sub  10,  Robert  F.  Kazlmour,  an 
Individual,  now  being  assigned  March  21, 
1977  (1  day)  at  Portland,  Oregon  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  142469,  Jerry  Lee  B\illock,  d.bn.  Bullock 
Towing  now  being  assigned  March  22,  1977 
(2  days)  at  Portland,  Oregon  In  a  hearing 
room  to  be  later  designated. 

MC  83539  Sub  436,  C  &  H  Transportation  Co., 
Inc.  now  being  assigned  March  24,  1077 
(2  days)  at  Portland,  Oregon  In  a  hearing 
room  to  be  later  designated. 

MC-F  12952,  Navajo  Freight  Lines,  Inc. — 
Control  and  Merger — Exley  Express,  Inc, 
and  FD  28274,  Navajo  Freight  Lines,  Inc. 
now  being  assigned  March  28,  1977  (1 
week)  at  Portland,  Oregon  in  a  hearii^ 
room  to  be  later  designated. 

AB-28  Sub-1,  Central  of  Georgia  Railroad 
Company,  Abandonment  of  Operation  Be¬ 
tween  Clayton  and  Ozark  In  Barbour  and 
Dale  Counties,  Alabama,  now  assigned 
February  23,  1977  at  Ozark,  Alabama,  will 
be  held  In  Judge  Borom’s  Small  Court 
Room,  Dale  County  Court  House. 
kIC-F-12939,  K  Deaton,  Inc. — Investigation 
of  Control-H.  S.  Anderson  Trucking  Com¬ 
pany,  now  assigned  March  2,  1977  at  Bir¬ 
mingham,  Alabama  will  be  held  in  the 
GSA  Conference  Room  No.  345,  Federal 
Building,  1800  5th  Avenue,  North. 
MC-F-12753,  Whitfield  TYansportation,  Inc.- 
Purchase-Haywood  L.  Washum,  d.b.a.  Los 
Angeles-Yuma  Freight  Lines  and  MC 
108461  (Sub-No.  126),  Whitfield  Trans¬ 
portation,  Inc.,  now  assigned  February  28, 
1977  at  Phoenix,  Arizona;  will  be  held  In 
the  Gamelback  Sahara  Motor  Hotel.  602 
W.  Camelback  Road. 

MC  2900  (Sub-No.  293),  Ryder  Truck  Lines, 
Inc.,  now  assigned  February  7,  1977  at 
Atlanta,  Georgia,  Is  postponed  to  Febru¬ 
ary  28,  1977,  at  the  Atlanta  American  Mo¬ 
tor  Hctel,  Carnegie  Way  and  Spring  Street, 
Atlanta,  Georgia. 


MC  59856  (Sub-No.  64) ,  Salt  Creek  Freight- 
ways,  now  assigned  March  7,  1977,  at  Boise, 
Idaho  Is  canceled  and  reassigned  for 
March  7,  1977  (1  week),  at  Idaho  Falls, 
Idaho,  Room  122,  Ramada  Inn,  850  Lindsay 
Boulevard. 

MC  11207  (Sub-367) ,  Deaton,  Inc.;  MC  73165 
(Sub-384),  Eagle  Motor  Lines,  Inc.;  MC 
106644  (Sub-221),  Superior  Trucking  Com¬ 
pany,  Inc.;  MC  111545  (Sub-221).  Home 
Transportation  Company,  Inc.  and  MC 
136828  (Sub-8),  Cox  &  Shay,  Inc.,  now  as¬ 
signed  February  28,  1977,  at  Birmingham, 
Alabama;'  will  be  held  In  The  GSA  Confer¬ 
ence  Room  No.  345  Federal  Building,  1800 
5th  Avenue,  North. 

MC  142170,  Jersey  Best,  Inc.  now  being  as¬ 
signed  April  18,  1977  ( 1  day)  at  New  York, 
New  York  In  a  hearing  room  to  be  desig¬ 
nated. 

MC  136343  Sub  92,  Milton  Transpm-tatlon, 
Inc.  now  being  assigned  April  19,  1977  (1 
day)  at  New  York,  New  York  In  a  hearing 
room  to  be  later  designated. 

MC  134477  Sub  123,  Schanno  Transportation, 
Inc.  now  being  assigned  April  20,  1977  (1 
day)  at  New  York,  New  York  In  a  hearing 
room  to  be  later  designated. 

MC  142008  Sub  2,  William  C.  Thomas  now 
being  assigned  April  21,  1977  (1  day)  at 
New  York,  New  York  in  a  hearing  room 
to  be  later  designated. 

MC  60430  Sub  22,  Friedman’s  Express,  Inc. 
now  being  assigned  April  22,  1977  (1  day) 
at  New  York,  New  York  In  a  hearing  room 
to  be  later  designated. 

F.D.  28255  Che6ai>eake  and  Ohio  Railroad 
Company — Lease  and  Operate — ^The  Bciltl- 
more  and  Ohio  Railroad  Company  Between 
Clendenln  and  Charleston  In  Kanawha 
County,  West  Virginia,  now  being  assigned 
March  8,  1977  (2  days),  at  Charleston,  West 
Virginia,  In  a  hearing  room  to  be  later 
designated. 

MC  82841  (Sub-No.  170),  Hvmt  Transporta¬ 
tion,  Inc.,  now  assigned  January  27,  1977 
at  Chicago,  Illinois,  hearing  canceled  and 
the  application  Is  dismissed. 

MC  107012  Sub  229,  North  American  Van 
Lines,  Inc.  now  being  assigned  March  23, 
1977  (3  dairs)  at  Chicago,  Illinois  In  a 
hearing  room  to  be  later  designated. 

MC  103066  Sub  41,  Stone  Trucking  Company 
now  being  assigned  March  21, 1977  (2  days) 
at  Chicago,  Illinois  in  a  hearing  room  to  be 
later  designated. 

MC-F  12808,  BN  Transport,  Inc. — Purchase 
(Portion) — Joliet  Warehouse  and  Transfer 
Company  and  MC  63562  Sub  54,  BN  Trans¬ 
port,  Inc.  now  being  assigned  March  15, 
1977  (4  days)  for  continued  hearing  In  a 
hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.77-1959  FUed  l-19-77;8:45  am) 


[Fourth  Revised  Exemption  No.  129) 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY,  CO.,  ET  AL 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules  Ordered 
in  Ex  Parte  No.  241 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40-ft.  plain  box¬ 
cars;  that  imder  present  conditions,  there 
is  virtually  no  demand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  the  car  owners  would 
result  in  their  being  stored  idle  on  these 
lines;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  oumers;  and  that  compliance  with 


Car  Service  Rules  1  and  2  prevents  such 
use  of  plain  boxcars  owned  by  the  rail¬ 
roads  listed  herein,  resulting  in  unneces¬ 
sary  loss  of  utilization  of  such  cars. 

It  is  ordered,  that,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.EJt.  No.  401  Issued  by  W.  J. 
Treziese,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM  ”, 
with  inside  length  44-ft.  6  in.  or  less,  re¬ 
gardless  of  door  width  and  bearing  re¬ 
porting  marks  assigned  to  the  railroads 
named  below,  shall  be  exempt  from  the 
provisions  of  Car  Service  Rules  1(a), 
2(a),  and  2(b). 

The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company,  Reporting  Marks;  ATSF. 
Bessemer  and  Lake  Erie  Railroad  Company, 
Reporting  Marks:  BLE. 

The  Baltimore  and  Ohio  Railroad  Companv, 
Reporting  Marks:  BO. 

Burlington  Northern  Inc.,  Reporting  Marks: 
BN-CBQ-GN-NP-SPS . 

The  Chesapeake  and  Ohio  Railway  Company, 
Reporting  Marks:  CO-PM. 

Chicago  Rock  Island  and  Pacific  Railroad 
Company,  Reporting  Marks:  RI-ROCK. 
Chicago,  West  Pullman  &  Southern  Railroad 
Company,  Reporting  Marks:  CWP. 

The  Denver  and  Rio  Grande  Western  Railroad 
Company,  Reporting  Marks:  DRGW. 

Detroit  and  Mackinac  Railway  Companv,  Re¬ 
porting  Marks:  D&M-DM. 

Elgin,  Joliet  and  Eastern  Railway  Companv, 
Reporting  Marks;  EJE. 

Illinois  Terminal  Railroad  Company,  Rep>ort- 
Ing  Marks:  ITC. 

Louisville  and  Nashville  Railroad  Company, 
Reporting  Marks:  CIL-L&N-MON-NC. 
LoulsvlUe,  New  Albany  &  Corydon  Railroad 
Company,  Reporting  Marks:  LNAC. 
Missourl-Kansas-Texas  Railroad  Company, 
Reporting  Marks:  MKT. 

Missouri  Pacific  Railroad  Company,  Report¬ 
ing  Marks:  CEI-MT-MP-OT. 

New  Hope  and  Ivyland  Railroad  Company, 
Reporting  Marks:  NHIR.i 
Southern  Railroad  Companv,  Reporting 
Marks:  CG-NS-SA-SOU. 

St.  Louls-San  Francisco  Railway  Company, 
Reporting  Marks:  SDSF. 

SOO  Line  Railroad  Company,  Reporting 
Marks:  SOO. 

Union  Pacific  Railroad  Company,  Reporting 
Marks:  UP. 

Western  Maryland  Railway  Companv,  Report¬ 
ing  Marks:  WM. 

Effective  12:01  a.m.,  January  15,  1977, 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  DC..  January 
10,  1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[FR  Doc  77-1957  Filed  l-19-77;8;45  am] 


[Twenty -fifth  Revised  Exemption  No.  12] 

ATLANTA  AND  SAINT  ANDREWS  BAY 
RAILWAY  CO.,  ET  AL. 

Exemption  Under  Provision  of  Rule  19  of 
the  Mandatory  Car  Service  Rules  Ordered 
in  Ex  Parte  No.  241 

It  appearing,  that  the  railroads  named 
herein  own  numerous  plain  boxcars; 
that  under  present  conditions  there  is 

‘  Addition. 
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virtually  no  donand  for  these  cars  on 
the  lines  of  the  car  owners;  that  return 
of  these  cars  to  Uie  car  owners  would 
result  in  tiieir  being  stored  idle  on  these 
lines:  that  such  cars  can  be  used  by  oth¬ 
er  carriers  for  transporting  traffic  of¬ 
fered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli¬ 
ance  with  Car  Service  Rules  1  and  2  pre¬ 
vents  such  use  of  plain  boxcars  owned 
by  the  railroads  listed  herein,  resulting 
in  unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered,  that  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  boxcars  described  in  the  Official 
Railway  Equipment  Register.  I.C.C.- 
R.E.R.  No.  401,  issued  by  W.  J.  Trezise, 
or  successive  issues  thereof,  as  having 
mechanical  designation  “XM”,  and 
bearing  reporting  marks  assigned  to  the 
railroads  named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service  Rules 
1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Com¬ 
pany,  Reporting  Marks;  ASAB. 

Atlantic  and  Western  Railway,  Reporting 
Marks:  ATW. 

Chicago  &  Illinois  Midland  Railway  Com¬ 
pany,  Reporting  Marks:  CIM. 

POnda,  Johnstown  and  Oloversville  Railroad 
Company,  Reporting  Marks:  FJG. 

Hartford  and  Slocomb  RaUroad  Company, 
Reporting  Marks;  HS. 

Louisiana  Midland  Railway  Company,  Re¬ 
porting  Marks:  LOAM. 

Manufacturers  RaUway  Company,  Reporting 
Marks:  MRS. 

Maryland  and  Pennsylvania  Railroad  Com¬ 
pany,  Reporting  Marks:  MPA. 

Minneapolis,  Northfield  and  Southern  RaU¬ 
way,  Reporting  Marks:  MNS.^ 

Pickens  Railroad  Company,  Reporting  Marks: 
PICK. 

Roscoe,  Snyder  and  Pacific  RaUway  Company, 
Reporting  Marks:  RSP. 

Wellsville,  Addison  dk  Oaleton  Railroad  Cor¬ 
poration,  Reporting  Marks:  WAO. 

Effective  January  15,  1977,  and  con¬ 
tinuing  in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C.,  January 
10, 1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

[PR  Doc.77-1956  PUed  l-19-77;8:45  am] 


[AB  2  (Sub-No.  12)  ] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Abandonment  Between  Otter  Creek  Junc¬ 
tion  and  Brazil,  in  Vigo  and  Clay  Coun¬ 
ties,  Indiana 

January  10, 1977. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  (xmcluded 
that  the  pn^xised  abandonment  by  the 
Louisville  and  Nashville  Railroad  (>Rn- 
pany  (L&N)  of  its  line  of  railroad  bo- 
tween  Milepost  171.4  near  Otter  Cre^ 
Junction,  to  the  end  of  the  line  at  Mile¬ 
post  184  near  Brazil,  a  distance  of  12.66 
miles,  all  in  Vigo  and  Clay  Counties, 

'New  Hope  and  Ivyland  Railroad  deleted. 


Ind.,  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac¬ 
tion  significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  UJ3.C. 
§§  4321,  et  seq.,  and  that  pr^iaration  of 
a  detailed  environmental  inniact  state¬ 
ment  will  not  be  required  under  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  of  the  light  density  of 
traffic  Involved  and  the  absence  of  any 
major  historic,  safety,  or  ecological  con¬ 
sequences  associated  with  the  proposed 
abandonment,  mghways  in  the  vicinity 
(rf^e  subject  line  are  able  to  accommo¬ 
date  the  resultant  slight  diversion  to 
truck  transportation.  One  major  indus¬ 
trial  site  and  several  industries  exist  in 
the  area  adjacent  to  the  rail  line  and 
abandonment  would  make  these  tracts 
less  desirable  for  future  development. 
However,  since  CtonRail  will  continue 
service  to  the  city  of  Brazil,  the  proposed 
abandonment  should  not  have  a  serious 
adverse  impact  on  rural  and  commimity 
development. 

This  conclusion  is  contained  in  a  staff- 
preiiared  environmental  threshold  as¬ 
sessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com¬ 
mission,  Office  of  Proceedings,  Washing¬ 
ton,  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statments  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  on 
or  before  February  21, 1977. 

It  should  be  emphasized  that  the  en- 
vironmmtal  threshold  assessment  survey 
represents  an  evaluation  of  the  environ¬ 
mental  issues  in  theiiroceeding  and  does 
not  purport  to  resolve  the  issue  of  wheth¬ 
er  the  present  or  future  public  conveni¬ 
ence  and  necessity  permit  discontinuance 
of  the  line  proposed  for  abandonmmt. 
Consequently,  comments  on  the  environ¬ 
mental  study  should  be  limited  to  dis¬ 
cussion  of  the  presence  or  absence  of  en- 
vlronm^ital  impacts  and  reascmable  al¬ 
ternatives. 

Robert  J.  Oswald, 

Secretary. 

[PR  Doc.77-1955  PUed  1-19-77:8:46  am] 


[Notice  No.  6] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  12,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  c(h>- 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  c<H>y  of  the  protest  must  be 
sensed  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 


testant  must  certify  that  such  service  has 
been  made.  The  protest  must  idaitify  the 
operating  authority  upon  which  it  is 
predicated,  specifjring  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec-, 
ify  the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigi^cant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Cwnmerce  Commis¬ 
sion,  Washington,  D.C.,  and  also  in  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  op  Property 

No.  MC  95084  (Sub-No.  116TA),  ^led 
December  22,  1976.  Applicant:  HOVE 
TRUCK  LINE,  Staidiope,  Iowa  52046. 
Applicant’s  representative:  Kenneth  F. 
Dudley,  P.O.  Box  279,  Ottumwa,  Iowa 
52501.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motw  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  Appendix  1  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  between  the  facili¬ 
ties  of  Sioux  City  Cold  Storage,  located 
at  or  near  Sioux  Cfity,  Iowa,  cm  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama.  California,  Colorado,  Ccmnectlcut, 
Delaware,  Florida,  Georgia,  Illinois.  In¬ 
diana.  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  New 
York,  North  Carcdina,  Ohio,  Oklahcuna, 
Oregon,  Pennsylvania,  Rhode  Island. 
South  Carolina,  Tennessee  Texas. 
Washington,  West  Virginia,  Wisconsin 
and  the  District  of  Coliunbia.  for  180 
days.  Supporting  Shipper:  Sioux  City 
Cold  Storage  Company,  1000  Cunning¬ 
ham  Drive,  Sioux  City,  Iowa  51107.  Send 
protests  to:  Herbert  W.  Allen.  Distsict 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  107403  (Sub-No.  995TA) .  filed 
January  4,  1977.  Applicant:  MA'TLACK. 
INC.,  Ten  W.  Baltimore  Ave.,  Lansdowne, 
Pa.  19050.  AppUcant’s  representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motw  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  (a)  Liquid  sugar,  in  bull^  in 
tank  vehicles,  from  Reserve,  La.,  to 
Cincinnati,  Ohio;  Louisville,  Ky.; 
Atlanta  and  Forest  Park,  Ga.;  and 
(b)  Dry  sugar,  in  bulk,  in  tank  ve¬ 
hicles,  from  Reserve,  La.,  to  CincinnatL 
Ohio  and  Atlanta  and  Forest  Park,  Ga., 
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for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Godchaux-Henderson  Sugar  Co., 
Inc.,  P.O.  Box  17169,  Denver,  Colo.  80217. 
Send  protests  to:  Monica  A.  Blodgett, 
Interstate  Commerce  Commission,  600 
Arch  St.,  RotMn  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  107496  (Sub-No.  1058TA> .  filed 
January  3,  1977.  Applicant:  RUAN 

TRANSPORT  CORPORATION.  3200 
Ruan  Center,  666  Grand  Ave.,  Des 
Moines,  Iowa  50309.  Apjpllcant’s  repre¬ 
sentative:  E.  Check  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irr^ular  routes,  transporting:  LPG, 
in  biilk,  from  Memphis,  Tenn.,  to  points 
in  Missouri,  Arkansas,  Mississippi  and 
Alabama,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETTA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Union  Texas  Petroleum,  P.O. 
Box  2120,  Houston.  Tex.  77001.  Send  pro¬ 
tests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  518  Federal 
Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  111729  (Sub-No.  691TA).  filed 
January  3.  1977.  Applicant:  PUROLA- 
TOR  COURIER  CORP.,  3333  New  Hyde 
I*ark  Road,  New  Hyde  Park,  N.Y.  11040. 
Applicant’s  representative:  Elizabeth  L. 
Henoch  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Business  papers, 
records,  audit  and  accounting  media  of 
aU  kinds;  (a)  between  Lincoln  and 
Omaha,  Nebr.,  on  traffic  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  air;  (b)  between  points  in  Illinois, 
KOssouri  and  Texas,  on  traffic  having  an 
immeffiately  prior  or  subsequent  move¬ 
ment  by  air;  and  (c)  between  Lincoln, 
Nebr.,  on  the  one  hand,  and,  on  the  other, 
points  in  Iowa  and  Minnesota;  and  (2) 
Replacement  parts  related  to  the  tele¬ 
phone  industry,  restricted  against  the 
transportation  of  packages  or  articles  ex¬ 
ceeding  50  po\m^  per  shipment  or  100 
pounds  in  Uie  aggregate  from  one  con¬ 
signor  to  one  consignee  on  any  pne  day; 
(a)  between  Lincoln  and  Omaha.  Nebr., 
on  traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  (b)  be¬ 
tween  points  in  Florida,  Illinois,  Missouri, 
North  Carolina,  Virginia  and  Texas,  on 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air;  and  (c)  be¬ 
tween  Lln(X)ln,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Iowa  and 
Minnesota,  for  180  days.  Supporting  ship¬ 
per:  Central  Telephone  Company,  1201 
N  St.,  Lincoln,  Nebr.  68501.  Send  pro¬ 
tests  to:  Maria  B.  Kejss,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  26  Federal  Plaza,  New  York,  N.Y. 
10007. 

No.  MC  113024  (Sub-No.  148TA),  filed 
January  3,  1977.  Applicant:  ARLING¬ 
TON  J.  WILLIAMS.  INC.,  1398  S.  Du 
Pont  Highway,  Smyrna,  Del.  19977.  Ap¬ 
plicant’s  representative:  Samuel  W. 
Eamshaw,  833  Washington  Bldg.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 


<4)erate  as  a  contract  carrier,  by  motor 
veWcle,  over  irregular  routes,  transport¬ 
ing:  Manufactured  fertilizer  (exc^t  in 
bulk) ,  from  points  in  Louisiana  and  Mis- 
smul,  to  Burlington,  imder  a  con¬ 
tinuing  contract  with  Hercules  Incorpo¬ 
rated,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Matthew  C.  Minker,  District 
Traffic  Manager,  Hercules  Incorporated, 
910  Market  St.,  Wilmington,  Del.  19899. 
Send  protests  to:  William  L.  Hughes, 
District  Supervisor,  Interstate  Commerce 
Commission,  814-B  Federal  Bldg.,  Balti¬ 
more,  Md. 

No.  MC  112750  (Sub-No.  334TA),  filed 
December  27,  1976.  Applicant:  PURO- 
ALTOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park,  N.Y. 
11040.  Applicant’s  representative:  Eliza¬ 
beth  L.  Henoch  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Micro¬ 
film,  microfiche,  microforms  and  related 
items,  used  in  the  business  of  banks  and 
banking  institutions;  (1)  betw’een  Me¬ 
tairie,  La.,  on  the  one  hand,  and,  on 
the  other,  points  in  Mississippi;  (2)  be¬ 
tween  Baltimore,  Md.,  on  the  one  hand, 
and.  on  the  other,  points  in  Virginia  and 
West  Virginia;  (3)  between  Framing¬ 
ham.  Mass.,  on  the  one  hand,  and,  cm 
the  other,  points  in  Maine,  New  Hamp¬ 
shire  and  Rhode  Island;  (4)  between 
Minneapolis.  Minn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Wisconsin; 

(5)  between  Cincinnati,  Ohio,  <m  the 
one  hand,  and,  cm  the  other,  points  in 
Indiana,  Kentucky  and  West  Virginia; 

(6)  between  Ft.  Washington,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
New  Jersey;  and  (7)  between  Parkers¬ 
burg,  W.  Va.,  on  the  one  hand,  and,  on 
the  other,  points  In  Ohk>,  imder  a  <x>n- 
tinuing  contract  with  Banks  and  Bank¬ 
ing  Institutions,  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  sedcing 
up  to  90  days  of  cmerating  authority. 
Supporting  shippers:  ’There  are  approxi¬ 
mately  60  statements  of  support  attached 
to  the  application,  which  may  be  ex¬ 
amined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Maria  B.  Kejss,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza.  New  York, 
N.Y.  10007. 

No.  MC  114045  (Sub-No.  453  TA),  filed 
January  3,  1977.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  P.O.  Box  61228, 
D/FW  Airport,  Tex.  75261.  Applicant’s 
representative:  J.  B.  Stuart  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor' 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cleaning  or  polishing  compound; 
scale  preventing  or  scale  removing  com¬ 
pound;  thermal  or  acoustical  insulating 
or  vehicle  body  sealer  or  sound  deadener 
compound;  anti-freeze,  engine  coolant 
preparation  or  de-icing  preparation;  oils, 
other  than  petroleum,  lubricating;  pe¬ 
troleum  oils;  radiator  cement;  carbon. 


gum  or  sludge  removing  compound;  elec¬ 
trode  joint  or  electrical  c(mtact  cwn- 
poimd;  engine  starting  fiuld;  belt  dress¬ 
ing,  in  vehicles  equipped  with  mechani¬ 
cal  refrigeration,  restricted  against  the 
transportation  of  commodities  in  bulk, 
from  Newark,  N.J.,  to  point  in  Texas. 
Louisiana,  Oklahoma  and  California,  for 
180  days.  Supporting  Shipper:  Siloo  In¬ 
corporated,  393  Seventh  Ave.,  New  York, 
N.Y.  10001.  Send  Protests  To:  Opal  M. 
Jones,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  1100  Com¬ 
merce  St.,  Room  13C12,  Dallas,  Tex. 
75242. 

No.  MC  114632  (Sub-No.  90  TA),  filed 
December  30,  1976.  Applicant:  APPLE 
LINES,  INC.,  212  S.W.  Second  St.,  P.O. 
Box  287,  Madison,  S.  Dak.  57042.  Appli¬ 
cant’s  representative:  Andrew  Clark, 
1000  1st  National  Bank  Bldg.,  Minneapo¬ 
lis,  Minn.  55402.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  by-products, 
and  articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the  fa¬ 
cilities  of  Farmland  Foods,  at  Denison. 
Iowa  Falls  and  Carroll,  Iowa,  to  points 
in  Illinois,  Indiana,  Kansas,  Michigan, 
Minnesota,  Missomi,  Nebraska,  North 
Dakota,  Ohio,  South  Dakota  and  Wis¬ 
consin,  and  (2)  from  the  facilities  of 
Farmland  Foods,  at  Crete,  Nebr.,  to 
points  in  Illinois,  Indiana,  Michigan  and 
Ohio,  for  180  days.  Supporting  Shipper: 
Farmland  Foods,  Inc.,  P.O.  Box  403,  Den¬ 
ison,  Iowa  51442.  Send  Protests  To:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Bldg.. 
Pierre,  S.  Dak.  57501. 

No.  MC  115092  (Sub-No.  54  TA),  filed 
January  3,  1977.  Applicant:  TOMA¬ 
HAWK  TRUCKING,  INC.,  P.O.  Box  0, 
Vernal,  Utah  84078.  Applicant’s  repre¬ 
sentative:  Walter  Kob<)s,  1016  Kehoe 
Drive,  St.  Charles,  HI.  60174.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lumber  and  lumber  mill 
products,  from  points  in  Butte,  Custer, 
Fall  River,  Harding,  Lawrence,  Meade, 
Pennington,  Perkins  and  Shannon  Coun¬ 
ties,  S.  Dak.,  to  points  in  New  Mexico, 
for  180  days.  Applicant  has  also  filed  an 
imderljing  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  Ship¬ 
per:  Kaibab  Industries,  Inc.,  P.O.  Box 
20506,  Phoenix,  Ariz.  85036.  Send  Pro¬ 
tests  To:  Lyle  D.  Heifer,  District  Super¬ 
visor,  Bureau  of  Operations.  Interstate 
Commerce  Commission,  5301  Federal 
Bldg.,  125  S.  State  St.,  Salt  Lake  City, 
Utah  94138. 

No.  MC  118989  (Sub-No.  151  TA),  filed 
January  3,  1977.  Applicant:  CONTAIN¬ 
ER  TRANSIT,  INC.,  5223  S.  9th  St.,  Mil¬ 
waukee,  Wls.  53221.  Applicant’s  repre¬ 
sentative:  Albert  A.  Andrln,  180  N.  La¬ 
Salle  St.,  Chicago,  HI.  60601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
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traiisporting:  Fibreboard  cans,  with  or 
without  metal  ends,  from  Whiting.  IncL. 
to  Cincinnati,  Ohio,  for  180  days.  Api)!!- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  Shipper:  Boise  Cas¬ 
cade  Corporation.  P.O.  Box  7747.  Boise. 
Idaho  83707.  Send  Protests  To:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commissicm,  Bu¬ 
reau  of  Operations,  U.S.  Federal  Bldg.,  & 
Courthouse,  517  E.  Wisconsin  Ave.,  Room 
619,  Milwaukee,  Wls.  53202. 

No.  MC  121437  (Sub-No.  2  TA) ,  filed 
December  30, 1976.  Applicant:  CARROLL 
E.  FLYNN,  doing  business  as  A-1  MO¬ 
BILE  HOME  MOVERS,  2923  W.  Monte¬ 
bello,  Phoenix,  Ariz.  85017.  Ai^licant’s 
representative:  Phil  B.  Hammond,  10th 
Floor,  111  W.  Monroe,  Phoenix,  Ariz. 
85003.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (a)  Mo¬ 
bile  homes  and  trailers  designed  to  be 
drawn  by  passenger  automobiles  in  initial 
and/or  secondary  movements;  and  (b) 
Biuldings,  knocked  down,  completed,  or 
in  sections,  mounted  on  wheeled  under¬ 
carriages  equipped  with  hltchball  con¬ 
nectors,  in  initial  and/or  secondary 
movements,  between  points  in  Arizona, 
on  the  one  hand,  and,  on  the  other,  points 
in  Nevada  and  New  Mexico,  for  180  days. 
Supporting  shippers:  Modulaire  Leasing 
Company,  3171  W.  Osborn  Road,  Phoenix, 
Ariz.  85017.  National  Homes,  309  S.  Perry 
Lane,  Tempe,  Ariz.  85281.  Send  protests 
to:  Andrew  V.  Baylor,  District  Super¬ 
visor,  Interstate  Commerce  Commission. 
Room.3427  Federal  Bldg.,  230  N.  First 
Ave.,  Phoenix,  Ariz.  85025. 

No.  MC  121437  (Sub-No.  3  TA) ,  filed 
December  30, 1976.  Applicant:  CARROLL 
E.  FLYNN,  doing  business  as  A-1  MO¬ 
BILE  HOME  MOVERS,  2923  W.  Monte¬ 
bello,  Phoenix,  Ariz.  85017.  Applicant’s 
representative:  Phil  B.  Hammond,  10th 
Floor,  111  W.  Mcmroe,  Rioenlx,  Ariz. 
85003.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (a)  Mo¬ 
bile  homes  and  trailers  designed  to  be 
drawn  by  passenger  automc^iles  in  initial 
and/or  secondary  movements;  and  (b) 
Buildings,  knocked  down,  completed,  or 
in  sections,  mounted  on  wheeled  under¬ 
carriages,  equipped  with  hltchball  con¬ 
nectors  in  initial  and/or  secondary  move¬ 
ments,  between  points  in  Arizona  on  the 
one  hand,  and.  on  the  other,  points  in 
Nevada  and  New  Mexico,  for  180  days. 
Supporting  shlp^rs:  (1)  Modulaire 
‘  Leasing  Company,  3171  W.  Osborn  Road, 
Phoenix,  Ariz.  85017.  (2)  National  Homes, 
309  S.  Perry  Lane,  Tonpe,  Ariz.  85281. 
(3)  Fuqua  Homes,  Inc.,  802  S.  59th  Ave., 
Phoenix,  Ariz.  85034.  (4)  Kaufman  & 
Broad  Home  Systems.  Incorporated,  5530 
W.  Bethany  Home  Road,  Glendale,  Ariz. 
85301.  Send  protests  to:  Andrew  V.  Bay¬ 
lor,  District  Supervisor,  Interstate  Ccan- 
merce  Commission,  Ro<Hn  3427,  Federal 
Bldg.,  230  N,  First  Ave.,  Phoexilx,  Ariz. 
85025. 

No.  MC  126118  (Sub-No.  27  TA) ,  filed 
January  3.  1977.  Api^cant:  CTRETE 
CARRIER  CORPORAnON,  P.O.  Box 


81228.  Lincoln.  Nebr.  68501.  AH>llcanVs 
representative:  Duane  W.  Acklie  (same 
address  as  mn^lcant) .  Authority  sought 
to  (g>erate  as  a  common  carrier,  by  mot<x’ 
v^cle.  over  irregular  routes,  transp<^t- 
Ing:  Malt  beverages,  in  contailners,  mov¬ 
ing  in  trailers  equipped  with  tonperature 
control,  frcxn  Monroe,  Wis.,  and  Chicago, 
HI.,  and  their  commercial  zones,  to  points 
in  South  Carolina,  North  Carolina,  Ten¬ 
nessee,  Missouri,  Texas  and  Kansas  Cfity, 
Kans.,  and  its  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
Fred  Huber,  President  of  Peter  Hand 
Brewing  Co..  Vice  President,  Sales,  Jos. 
J.  Huber  Brewing  Co.,  1000  W.  North 
Ave.,  Chicago,  Ill.  60622.  Send  protests 
to:  Max  H.  Jchnsoon,  District  Sup«*- 
visor,  285  Federal  Bldg.,  &  (Courthouse, 

No.  MC  133095  (Sub-No.  127  TA) ,  filed 
January  3,  1977.  Ai>plicant:  TEXAS- 
CONTINENTAL  EXPRESS.  INC.,  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant’s  representative: 
Kim  G.  Meyer.  1600  First  Federal  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  articl^,  from  the 
facilities  of  the  Scott  Pt^r  Company,  at 
or  near  Mobile,  Ala.,  to  points  in  Penn¬ 
sylvania,  Maryland,  Virginia,  New  Jersey, 
New  York,  Connecticut,  Massachusetts, 
West  Virginia,  Rhode  Island  and  the  Dis¬ 
trict  of  Columbia,  for  180  days.  Support¬ 
ing  shipper:  Scott  Paper  Company,  Scott 
Plaza.  Philadelrhia,  Pa.  19113.  Send  pro¬ 
tests  to:  Robert  J.  Kirspel,  District  Su¬ 
pervisor,  Hootn  9A27  F^eral  Bldg.,  819 
Taylor  St.,  Port  W<m^,  Tex.  76102. 

No.  MC  133095  (Sub-No.  128TA) ,  filed 
January  3,  1977.  Applicant:  ’TEXAS- 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  l^ess, 
Tex.  76039.  Applicant’s  representative: 
Kim  G.  Meyer,  1600  First  Federal  Bldg., 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Drugs  and  intravenous  solu¬ 
tions:  (2)  glass  containers:  (3)  stopper 
enclosures,  aluminum  seals,  aluminum 
and  plastic  seals,  from  points  in  Erie 
County.  N.Y.,  to  points  in  the  United 
States  in  and  west  of  Michigan.  Ohio, 
Kentucky,  Tennessee.  Georgia,  Florida 
(except  Alaska  and  Hawaii) ;  (2)  from 
MUlville.  N.J.;  and  Chicago  Heights.  HI.; 
to  points  in  FMe  Coxmty,  N.Y.;  and  (3) 
from  St.  Petersburg.  Fla.,  to  points  in 
Erie  County,  N.Y.,  for  180  days.  SurHX>rt- 
ing  shipper:  Invenex  Pharmaceuticals. 
3175  Staley  Road,  Grand  Island,  N.Y. 
14072.  Send  protests  to:  Robert  J.  Kir¬ 
spel,  District  Supervisor,  Room  9A27  Fed¬ 
eral  Bldg.,  819  Taylor  St.,  Port  Worth, 
Tex.  76102. 

No.  MC  133097  (Sub-No.  17  TA),  filed 
December  29,  1976.  Applicant:  SYS’TEM 
REEFER  SERVKTE  INC.,  4614  Lincoln 
Ave.,  Cypress,  Calif.  90630.  Aig>licant’8 
representative:  Charles  A.  Creager,  1329 
Pennsylvania  Ave.,  Hagerstown,  Md. 
21740.  Authority  sought  to  (^>erate  as  a 


contract  carrier,  by  motor  vehicle,  over 
irregular  rout^  transporting:  (1) 
Foods:  foodstuffs:  food-treating  com¬ 
pounds:  chemicals  and  additives:  and 
advertising  paraphernalia:  and  materi¬ 
als,  equipment  and  supplies  used  in  the 
manufacture,  preparation,  sale  and  dls- 
tributicm  of  spices,  extracts,  convenience 
foods,  confectionery  products,  food  prod¬ 
ucts,  salad  dressing,  and  foo^tuSs;  and 
(2)  Commodities,  the  transportation  of 
which  is  exempt  or  partially  exempt  from 
regulation  imder  the  provisions  of  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  the  commodities 
described  in  (1)  above;  (a)  between  Sa¬ 
linas,  Gilroy,  San  Francisco  and  Vaca¬ 
ville.  Calif.,  including  their  respective 
commercial  zones,  on  the  one  hand,  and. 
on  the  other,  points  in  Alabama,  Georgia, 
Idaho,  Hllnois,  Indiana,  Iowa,  Kansas, 
Louisiana.  Maryland.  Michigan.  Minne¬ 
sota,  Missouri,  New  Jersey,  New  York, 
Ohio,  Oregon,  South  Carolina,  Tennessee, 
Texas.  Utah,  Virginia  and  Wisconsin;  (b) 
between  BaltimcM-e,  Md.,  including  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  Alabama.  Georgia, 
Idaho,  Illinois.  Indiana,  Iowa,  Kansas, 
Louisiana.  Michigan.  Minnesota,  Mis¬ 
souri.  Ohio,  South  Carolina,  Tennessee, 
Virginia  and  Wisconsin;  (c)  between 
South  Bend  and  Bremen.  Ind.,  including 
their  respective  ccnnmercial  zones,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  Arkansas,  California.  Colorado. 
Connecticut,  Georgia,  Idaho.  IHinois,  In¬ 
diana,  Iowa,  Kansas.  Kentucky,  Louisi¬ 
ana,  Maryland.  Michigan,  Massachusetts, 
Minnesote,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Jersey,  New  Mexico.  New 
York,  Ohio.  Oregon,  Pennsylvania,  Ten¬ 
nessee.  Utah.  Washington,  West  Virginia, 
Wisconsin  and  Wyoming;  and  (d)  from 
Atlanta,  Ga..  and  its  commercial  zone  to 
points  in  New  Jersey.  New  Yoric,  Pennsyl¬ 
vania  and  Virginia,  under  a  continiiing 
contract  with  McCormick  b  Co„  Inc.. 
Himt  Valley,  Md.,  for  180  days.  Support¬ 
ing  shipper:  McCormick  It  Co.,  Inc.,  Wil¬ 
liam  M.  Pappas,  Manager.  Distribution 
Services,  11100  McCormick  Road,  Himt 
Valley,  Md.  21031.  Send  protests  to: 
Mary  Alice  Francy,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion.  Room  1321  Federal  Bldg.,  300  N.  Los 
Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  136704  (Sub-No.  2  TA) ,  filed 
January  4.  1977.  Applicant:  KENNETH 
FRANKLIN  WAGNON,  LILLIAN  ANN 
WAGNON.  AND  KENNETH  DAVID 
WAGNON.  doing  business  as,  KENNETH 
F,  WAGNON  TRUCKING  <X>NTRAC- 
TOR,  84774  N.  Cloverdale  Road.  CTres- 
weB,  Oreg.  97426.  AiH>licant’s  represen¬ 
tative:  James  C.  Gee,  (same  address  as 
apidicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporUng: 
Rough  lumber  handles,  from  Everett, 
Wash.,  to  Eugene,  Oreg.,  for  180  days. 
Smarting  Shipper:  (Cascade  Handle 
Co..  Inc.,  P.O.  Box  364.  Senaca  Roful. 
Eugene,  Oreg.  97401.  Send  Protests  to: 
A.  E.  Odoms,  District  Supervisor,  Bureau 
of  Operati(»s,  Interstate  Commerce 
Commission.  114  Pkmeer  Courthouse,  555 
S.W.  Yamhill  St.,  Portland,  Oreg.  97204. 
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No.  MC  142196  (Sub-No.  3  TA) .  ffl«d 
January  4,  1977.  Apfdlcant:  THREIE>-B’S 
TRANSPORTATION,  INC.,  230  S.  30th 
St.,  Philadelphia,  Pa.  19104.  Applicant’s 
representative:  J.  Michael  Farrell,  1725 
K  St.,  N.E.,  Suite  814,  Washington,  D.a 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
foods,  commod,ities  and  equipment  as 
are  used  in  connection  with  the  opera¬ 
tion  of  hotels,  restaurants  and  others 
engaged  in  food  operations,  from  the 
facilities  of  Buflf -Henley  Paper  Company, 
at  Baltimore  and  Columbia,  Md.;  Wood 
Ridge,  N.J.;  and  Philadelphia,  Pa.,  to  the 
District  of  Columbia,  under  a  continuing 
contract  with  Bufl-Henley  Paper  Com¬ 
pany,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  Shipper:  Buff-Henley  Paper  Com¬ 
pany,  230  S.  30th  St.,  Philadelphia,  Pa. 
19104.  Send  Protests  to:  Monica'  A.  Blod¬ 
gett,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  142386  (Sub-No.  2  TA) .  filed 
December  30,  1976.  Applicant:  HEDLEY 
BENNETT  TRUCKING  LIMITED,  1681 
Pension  Lane,  London,  Ontario,  Canada. 
Applicant’s  r^resentative:  Jeremy 
Kahn,  Suite  733  Investment  Bldg.,  Wash¬ 
ington,  D.C.  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wet  hr  ewer  s’  grain,  in  bulk,  in 
sealed,  diunp  vehicles,  from  ports  of  en¬ 
try  on  the  International  boundary  line 
between  the  United  States  and  .Canada 
located  on  the  Detroit  and  St.  Clair 
Rivers,  to  points  in  Genesee  and  Lapeer 
Counties,  Mich.  Restrictions:  (1)  The 
transportation  authorized  herein  is  re¬ 
stricted  to  transportation  in  foreign  com¬ 
merce;  (2)  The  transportation  author¬ 
ized  herein  Is  restricted  to  transportation 
p^ormed  under  a  continuing  contract 
with  Miracle  Feeds,  a  Division  of  Ogilvle 
Mills  Ltd.,  Ontario,  Canada;  and  (3)  Hie 
transportation  authorized  herein  is  re¬ 
strict^  to  traffic  originating  at  the  fa¬ 
cilities  of  LaBatt,  Breweries  Ontario 
Limited,  Toronto,  Ontario,  Canada,  and 
London,  Ontario,  Canada,  for  180  days. 
Ai^licant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  Shipper:  Miracle 
Foods,  a  Division  of  The  Oglivie  Mills, 
Ltd.,  Sales  Manager  Peter  Brewer,  1620 
Sim  life  Bldg.,  Montreal,  Quebec,  Cana¬ 
da.  Send  Protests  To:  James  A.  Augustyn, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1110 
Broderick  Tower,  10  Witherell  Ave.,  De¬ 
troit,  Mich.  48226. 

No.  MC  142634  (Sub-No.  ITA),  filed 
December  28.  1976.  Applicant:  PRANK’S 
PARCEL  SERVICE,  INC.,  Foot  of  Bab¬ 
cock  Place  at  Alexander  St.,  Yonkers, 
N.Y.  10701.  Applicant’s  representative: 
Larsh  B.  Mewhlnney.  235  Mamaroneck 
Ave.,  White  Plains,  N.Y.  10605.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Finished  pharma- 
ceutXcal  products,  raw  materials  used  in 
the  productkm  thereof,  and  packaging 
compcments  therefor,  between  points  in 


the  New  Ycwk.  N.Y.  Commercial  Zone  as 
defined  In  49  CFR  Kb)  (1)  and  (2)  on 
the  one  hand,  and,  on  the  other,  Totowa, 
N.J..  undej  a  continuing  contract  with 
Bard  Pharmaceutical  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Bard 
Pharmaceutical  Co.,  00-101  Saw  Mill 
River  Road,  Yonkers,  N.Y.  10701.  Send 
protests  to:  Maria  B.  Kejss,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007. 

No.  MC  142667  TA,  filed  December  29, 
1976.  Applicant:  JACK  DARWIN,  doing 
business  as  JACK  DARWIN  TRUCTONG, 
7009  Alondra,  Paramount,  Calif.  90723. 
Applicant’s  representative:  Jack  Darwin 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Truck  body  beds,  uncrated 
and  the  return  of  empty  truck  bed  racks, 
from  Long  Beach,  Calif.,  to  Portland, 
Greg.,  and  Houston,  Tex.,  imder  a  con¬ 
tinuing  contract  with  Toyota  Motor 
Sales,  U.S.A.,  Inc.,  for  180  days.  Sup¬ 
porting  shipper:  Toyota  Motor  Sales, 
U.S.A.,  Inc.,  Robert  L.  Miller,  National 
Vehicle  Traffic  Manager,  2055  W.  190th 
St.,  Torrance,  Calif.  90504.  Send  pro¬ 
tests  to:  Mary  Alice  Francy,  Trans¬ 
portation  Assistant,  Interstate  (Commerce 
Commission,  Room  1321  Federal  Bldg., 
300  N.  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  142683  (Sub-No.  1  TA),  filed 
December  30,  1976.  Applicant:  K.N.K. 
TRANSCO,  INC.,  P.O.  Box  1438,  Spenqer, 
Iowa  51301.  Applicant’s  representative: 
Arlyn  L.  Westergren,  Suite  530,  Unlvac 
Bldg.,  7100  W.  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  packinghouses  products,  from 
the  facilities  of  Hygrade  Food  Products, 
Inc.,  at  Storm  Lake  and  Cherokee,  Iowa, 
to  points  in  Connecticut,  Delaware, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  West  Virginia,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Donald  M. 
Montgomery,  Assistant  General  Traffic 
Manager,  Hygrade  Food  Products,  P.O. 
Box  4771,  Detroit,  Mich.  48219.  Send  pro¬ 
tests  to:  CJarroll  Russell,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Suite  620,  110  N.  14th  St.,  Omaha,  Nebr. 
68102. 

No.  MC  142725  (Sub-No.  1  TA).  filed 
January  3,  1977.  Applicant:  NEVADA 
WESTERN  CONCRETE,  INC.,  2600 
Akron  Way,  Carson  City,  Nev.  89701.  Ap¬ 
plicant’s  representative:  Lee  Fanter 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Natural,  crushed,  gypsum. 
in  bulk,  in  end  dump  type  equipment, 
from  the  Minesite  of  Western  States 
Gypsum  Co.,  and/or  at  Art  Wilson  Co., 
in  Lyon  County,  Nev.,  on  the  one  hand, 
to  points  in  California  north  of  Fresno, 


Calif.,  to  points  in  Oregon  south  of  Inter¬ 
state  20;  and  to  points  in  Idaho  south  of 
a  line  extending  frtxn  the  Oregcm  border 
to  the  Utah  border  and  intersecting  Wei- 
ser,  Idaho,  on  the  west  and  St.  Anthony. 
Idaho,  on  the  east,  on  the  other,  under 
a  continuing  contract  with  Western 
States  Gypsum  Co.  and/or  Art  Wilson 
Company,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  W.  J.  Heetig,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  203  Federal  Bldg.,  705  N.  Plaza 
St.,  Carson  City,  Nev.  89701. 

No.  MC  142774  TA,  filed  December  30, 

1976.  Applicant:  A  NU  TRANSFER,  INC., 
2929  N.W.  73rd  St..  Miami.  Fla.  33178. 
Applicant’s  representative:  Richard  B. 
Austin,  214  Palm  Coast  n  Bldg.,  5255 
N.W.  87th  Ave.,  Miami.  Fla.  33178.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes',  transporting:  General  commodi¬ 
ties  (except  household  goods  as  defined 
by  the  Commission,  Classes  A  and  B  ex¬ 
plosives;  cement;  motor  vehicles,  articles 
of  unusual  value  of  which  are  injurious 
or  contaminating  to  other  ladings;  and 
articles  which  because  of  their  size  or 
weight  require  specialized  handling  and 
equipment),  and  trailers  or  containers, 
with  or  without  wheels,  loaded  or  empty, 
between  points  in  the  City  of  Miami  and 
its  Commercial  Zone,  restricted  to  ship¬ 
ments  having  a  prior  or  subsequent 
movement  in  Interstate  or  foreign  com¬ 
merce  by  water,  under  a  coatlnuing  con¬ 
tract  with  Econocarfi)e  Consolidators 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  sealing  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Econooaribe  Ck>nsoBdators  Inc.,  2929 
N.W.  73rd  St.,  Miami,  Fla.  38147.  Send 
protests  to:  Joseph  B.  Tel^kert,  District 
Supervisor,  Interstate  Ck)mmerce  Com¬ 
mission,  Bureau  of  Operations,  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace. 
Miami,  Fla.  33166. 

No.  MC  142775  TA,  filed  January  3, 

1977.  AppUcant:  GEORGE  W.  STAN¬ 
FORD,  doing  business  as  STANFORD 
TRUCKING  CO.,  14218  N.  1  Highway, 
Woodbridge,  Va.  22191.  Applicant’s  rep¬ 
resentative:  Henry  U.  Snavely,  410  Pine 
St.,  Vienna,  Va.  22180.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Sand  and  stone.  In  dump  vehi¬ 
cles,  from  points  in  Anne  Arundel,  Mont¬ 
gomery  and  Prince  Georges  Counties, 
Md.,  and  from  points  in  the  commercial 
zones  of  Fredericksburg,  Va.;  Marriotts- 
viUe  and  Texas,  Md.;  FriendsviUe,  Tenn.; 
and  Mt.  Airy,  N.C.,  to  the  facilities  of 
Arban  &  Carosi,  Inc.,  at  Woodbridge,  Va., 
and  of  American  Stone,  Inc.,  at  Newing¬ 
ton,  Va.,  and  (2)  Precast  architectural 
concrete,  from  the  facilities  of  Arban  & 
Carosi,  Inc.,  at  Woodbridge,  Va.,  to  points 
in  the  District  of  CTolumbia,  and  to  points 
in  Maryland  and  Virginia,  under  a  con¬ 
tinuing  contract  with  Arban  &  Carosi, 
Inc.,  of  Woodbridge,  Va.,  and  American 
Stone,  Inc.,  of  Newington,  Va.,  for  180 
days.  Supporting  shipper:  American 
Stone,  Inc.,  7901  Cinder  Bed  Road,  New¬ 
ington,  Va.  22122.  Arban  &  Carosi,  Inc., 
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13800  Dawson  Beach  Road,  Woodbridge, 
Va.  22191.  Send  protests  to:  W.  C.  Hers- 
man.  District  Supervls<H’,  Interstate 
Commerce  Commission,  Room  1413,  12th 
&  Constitution  Ave„  N.W.,  Washlngrton, 
D.C.  20423. 

No.  MC  142777  TA.  filed  December  30, 

1976.  Applicant:  ROAD  AMERICA 
FREIGHT  SYSTEMS.  INC.,  P.O.  Box 
3756,  Ontario,  Calif.  91761.  Applicant’s 
representative;  Kenneth  P.  Dudley,  P.O. 
Box  279,  611  Church  St.,  Ottumwa,  Iowa 
52501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pressure 
sensitive  tape,  tape,  tape  products  and 
materials,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  of  pres- 
sxire  sensitive  tape,  tape  and  tape  prod¬ 
ucts;  (1)  fr<^  Beacon,  N.Y.,  to  Car- 
bondale.  Ill.:  Phoenix  and  Tucson,  Ariz.; 
and  po^ts  in  California  and  Nevada; 
and  (2)  from  Carbondale,  Ill.,  to  Phoenix 
and  Tucson,  Ariz.,  and  points  in  Cali¬ 
fornia  and  Nevada,  for  180  days.  Sup¬ 
porting  shipper:  Technical  Tape  Inc.  & 
Tuck  Industries,  248  Tioranda  Ave.,  Bea¬ 
con,  N.Y.  12508.  Send  protests  to:  Mary 
A.  Prancy,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room*  1321  Federal  Bldg., 
300  N.  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

No.  MC  142779  TA,  filed  January  3, 

1977.  Applicant:  WEIER  AIR  FREIGHT, 
INC.,  5785  Rochelle  Drive,  Greendale, 
Wls.  53129.  Applicant’s  representative: 
Wayne  Wilson,  P.O.  Box  8004,  Madison, 
Wis.  53708.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ma¬ 
terials.  equipment,  supplies  and  parts, 
used  or  usefiil  in  the  manufacture,  sale, 
distribution  of  production  of  agricul¬ 
tural,  industrial  and  cmistruction,  ma- 
chxnery  and  equipment,  and  printed 
matter,  between  Racine  and  Stu^vant, 
Wis.,  on  the  one  hand,  and,  on  the  other. 
General  Mitchell  Field,  Milwaukee,  Wis., 
and  O’Hare  International  Airport,  Co(^ 
County,  ni.,  restricted  to  trafBc  originat¬ 
ing  at  or  destined  to  the  plantsites, 
warehouses  and  facilities  of  J.  I.  Case,  at 
Racine  and  Sturtevant,  Wis.,  and  further 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of 
erating  authority.  Supporting  shipper: 
J.  I.  Case,  700  State  St.,  Racine,  Wis, 
53404.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant.  Interstate 
Commerce  Cmnmission,  Bureau  of  Op¬ 
erations.  U.S.  Federal  Bldg.,  k  Court¬ 
house,  517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis.  53202. 

No.  MC  142780  TA,  filed  January  4, 
1977.  Applicant:  MARINE  DISTRIBU¬ 
TORS  OP  VIRGINIA,  INC.,  1505  Sher- 
brook  Road,  Chesapeake.  Va.  33323.  Ap¬ 
plicant’s  representative:  Blair  P.  Wake¬ 
field.  Suite  1001  First  and  Merchants 
Bank  Bldg.,  Norfolk.  Va.  23510.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  Boats,  in  straight  IcMSds  or 
in  mixed  loads  with  their  parts,  equlp- 
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ment  and  supplies  therefCH*,  from  the 
plantslte  of  Columbia  Yacht.  A  Division 
of  Whittaker  Corporation,  in  Chesa¬ 
peake,  Va.,  and  the  plantsite  of  Sea¬ 
horse  Plastics  Corporation,  in  Suffolk, 
Va.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Florida,  Georgia,  Illinois. 
Indiana,  Louisiana,  Maine,  Mainland. 
Massachusetts,  Michigan,  New  Jersey, 
New  York,  North  Carolina,  Ohio.  Penn¬ 
sylvania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont  and  Virginia, 
xmder  a  continuing  contract  with  Colum¬ 
bia  Yacht,  a  Division  of  Whittaker  Cor¬ 
poration:  and  Seahorse  Plastics  Cor¬ 
poration,  for  180  days.  Supporting  ship¬ 
pers;  Columbia  Yacht,  a  Division  of 
Whittaker  Corporation,  Larry  R.  Eng- 
holm,  2600  Yacht  Drive,  Chesapeake,  Va. 
23320.  Seahorse  Plastics  Corporation, 
Jeremy  C.  Lotz,  President,  4680  Shoul¬ 
ders  Hillroad,  Suffolk,  Va.  23435.  Send 
protests  to;  Paul  D.  Collins,  District 
Supervisor.  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  19- 
502  Federal  Bldg.,  400  N.  8th  St.,  Rich¬ 
mond,  Va.  23240. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-1958  Plied  l-19-77;8:45  am] 


[Vol.  No.  68] 

PETITIONS  FOR  MODIFICATIONS,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 

OPERATING  RIGHTS  AUTHORITY 

January  14,  1977. 

The  following  petitions  seek  'modifi- 
catioh  or  interpretation  of  existing  op¬ 
erating  rights  authority,  or  reinstate¬ 
ment  of  terminated  operating  rights 
authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au¬ 
thority  must  be  filed  with  the  Commis¬ 
sion  on  or  before  February  22, 1977.  Such 
protest  shall  comply  with  Special  Rule 
247(d)  of  the  Commission’s  General 
Rules  of  Practice  (49  CFR  1100.247)’  and 
shsJl  include  a  concise  statement  of  Pro¬ 
testant’s  interest  in  the  proceeding  and 
c(H}ies  of  its  conflicting  authorities.  Veri¬ 
fied  statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner’s  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  3717  (Notice  of  Filing  of  Pe¬ 
tition  To  Modify  Commodity  Descrip¬ 
tion),  filed  December  20.  1976.  Peti¬ 
tioner:  SERVICE  WAREHOUSE  COM¬ 
PANY,  INC.,  112  Polnler  St.,  Newark, 
N.J.  07114.  Petitioner’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  caty,  N.J.  07306.  Petitioner  holds 
a  motor  common  carrier  Certificate  in 
No.  MC  3717,  issued  November  2,  1971, 
authorizing  transportation,  as  pertinent, 
over  irregular  routes,  of  (1)  frosted 
foods,  and  machinery,  equipment  and 


^  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission,  Washing¬ 
ton.  D.C.  20423. 
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supplies  used  or  useful  in  the  frosting 
thereof,  (a)  between  Boston,  Gloucester 
and  Cambridge.  Mass.,  Jersey  City,  New¬ 
ark,  and  Bridgetown,  N.J..  Philadelphia. 
Pa.,  New  York,  Waterport,  Mt.  Morris, 
Syracuse,  and  Sayville,  N.Y.,  and  Balti¬ 
more,  Md.;  and  (b)  from  Boston,  Mass., 
and  Jersey  City.  N.J.,  to  Albany.  N.Y.: 
and  (2)  frozen  foods,  between  Boston 
and  Gloucester.  Mass.,  on  the  one  hand, 
and,  on  the  other,  Westbury,  Long  Is¬ 
land,  N.Y. 

By  the  instant  petition,  petitioner 
seeks  to  modify  the  commodity  descrip¬ 
tions  in  the  authority  above  by  substi¬ 
tuting  “refrigerated  foods’’  in  lieu  of 
“frosted  foods’’  in  (1)  above,  and  in  lieu 
of  “frozen  foods’’  in  (2)  above. 

No.  MC  106920  (Sub-No.  2),  (Notice 
of  Piling  a  Petition  To  Modify  Petition) , 
filed  DecemlJer  6.  1976.  Petitioner: 

RIGGS  FOOD  EXPRESS.  INC.,  West 
Monroe  Street,  P.O.  Box  26.  New  Bremen, 
Ohio  45869.  Petitioner’s  representative: 
E.  Stephen  Helsley,  666  11th  Street,  N.W., 
Suite  805,  Washington.  D.C.  20001.  Peti¬ 
tioner  holds  a  motor  common  carrier 
certificate  in  No.  MC  106920  (Sub-No. 
2),  issued  October  31,  1950,  authorizing 
transportation,  by  motor  vehicle,  over 
irregular  routes,  of  (1)  Liquid  sugar,  in 
bulk  in  tank  vehicles,  from  New  York, 
N.Y.,  to  Portland.  Ind.;  and  (2)  sugar 
(non-fluid),  from  Boston,  Mass.,  New 
York.  N.Y.,  Baltimore,  Md.,  and  Phila¬ 
delphia,  Pa.,  to  points  in  Indiana. 

By  the  instant  petition,  petitioner 
seeks  to  (a)  delete  the  phrase  “non- 
fluid”  from  the  commodity  description 
in  (2)  above;  and  (b)  to  add  an  addi¬ 
tional  commodity  and  territorial  to  its 
present  authority  which  would  read  as 
follows:  Sugar  (except  in  bulk),  from 
points  in  the  New  York,  N.Y.,  Commer¬ 
cial  Zone  as  defined  in  Commercial  Zones 
and  Terminal  Areas.  53  M.C.C.  451,  with¬ 
in  which  local  operations  may  be  con¬ 
ducted  pursuant  to  the  partial  exemp¬ 
tion  of  Section  203(b)(9)  of  the  Inter¬ 
state  Commerce  Act  (the  “exempt” 
zone),  and  those  points  in  New  Jersey 
within  5  miles  of  New  York,  N.Y.,  and 
all  of  any  municipality  in  New  Jersey, 
any  part  of  which  is  within  5  miles  of 
New  York,  N.Y.  (except  New  Yoric,  N.Y.) , 
to  points  in  Indiana. 

No.  MC  116702  (Sub-No.  37).  (Notice 
of  Filing  of  Petition  To  Modify  Pomiit) , 
filed  December  15.  1976.  Petitiwier; 
THADDEAUS  A.  GORSKL  doing  busi¬ 
ness  as.  GORSKI  BULK  TRANSPORT. 
Box  700,  Harrow.  Ontario.  C^anada.  Peti¬ 
tioner’s  repres^tative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  116702  (Sub-No.  37).  issued 
April  5. 1973,  authorizing  transpmtation, 
by  motor  vdiicle,  over  irregular  routes, 
as  pertinent,  of  alcoholic  beverages,  in 
bul^  in  tank  vtiiicles,  from  ports  of 
entry  on  the  IntematiMial  Boundary  line 
between  the  United  States  and  Canada 
located  at  or  near  Champlain,  Rouses 
Point  and  Trout  River,  N.Y.,  Dwhy  Line 
and  Newport,  Vt.,  and  located  on  the 
Niagara  and  St.  Lawrence  Rivers,  to 
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Hartford,  Oonn.,  imder  a  continiiing  con¬ 
tract,  or  contracts,  with  Heublln,  Inc. 

By  the  Instant  petition,  petitioner 
seeks  to  broaden  the  above  described  au¬ 
thority  (1)  by  adding  Allen  Park,  Mich., 
as  a  destination  point  <hi  bulk  commodi¬ 
ties;  and  (2)  by  including  St.  Clair  and 
Detroit  Rivers,  Mich,  as  additional  r>orts 
of  entry. 

No.  MC  129600  (Sub-No.  13),  (Notice 
of  Piling  of  Petition  to  Modify  Terri¬ 
torial  Description),  filed  December  8, 
1976.  Petitiwier:  POLAR  TRANSPORT, 
INC.,  176  King  Street,  P.O.  Box  44,  Han¬ 
over,  Mass.  02339.  Petitioner’s  repre¬ 
sentative:  Frank  J.  Weiner,  15  Court 
Square,  Bostcm,  Mass.  02108.  Petitioner 
holds  a  motor  contract  carrier  permit  in 
No.  MC  129600,  (Sub-No.  13),  issued 
April  18,  1974,  authorizing  transporta¬ 
tion,  as  pertinent,  over  irregular  routes, 
of  Ice  cream,  ice  cream  confection^,  ice 
water  confections,  and  sherbert,  from 
Suffield,  Conn.,  to  points  in  Alabama, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Maryland,  Maine,  Massachu¬ 
setts,  Michigan,  New  Jersey,  New  Yoric, 
Ohio,  Painsylvania,  Rhode  Island,  Ten¬ 
nessee,  Texas,  Virginia  and  the  District 
of  Columbia,  under  a  continuing  con¬ 
tract,  or  contracts,  with  H.  P.  Hood,  Inc., 
locat^  at  Charleston,  Mass. 

By  the  instant  petition,  petitioner 
seeks  to  add  Portland,  Maine  as  an  addi¬ 
tional  origin  point  in  the  above  described 
authority. 

No.  MC  138225  and  (Sub-No.  2). 
(Notice  of  Filing  of  Petition  to  Modify 
Permits),  filed  December  15,  1976.  Peti¬ 
tioner;  HEDRICK  ASSOCIATES,  INC., 
RJl.  2,  Box  10A2,  Douglas  Rd.,  Far  Hills, 
NJ.  07931.  Petitioner’s  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  Va.  22210.  Petitioner  holds 
motor  contract  carrier  Permits  in  No. 
MC  138225  and  (Sub-No.  2) ,  issued  July 
12,  1974,  and  October  17,  1974  respec¬ 
tively,  authorizing  transportation  over 
irregular  routes.  (1)  in  MC  138225,  of 
(a)  swimming  pools;  (b)  swimming  pool 
parts;  and  (c)  materials,  supplies,  and 
equipment  used  in  connection  with  swim¬ 
ming  p(x>ls  (except  commodities  in  bulk) , 
from  Garfield  and  East  Paterson,  N.J., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  imder  a  continuing 
contract,  or  contracts,  with  Heldor  As¬ 
sociates,  Inc.,  of  Hamdoi,  Conn.;  and 

(2)  in  MC  138225  (Sub-No.  2),  of  ma¬ 
terials,  equipment  and  supplies  (exc^t 
commodities  in  bulk,  the  transportaticm 
of  which  because  of  size  or  weight  re¬ 
quires  the  use  of  special  equipment)  used 
in  the  manufacture  or  installation  of 
swimming  pools,  from  points  in  the 
United  States  (racept  Alaska  and 
Hawaii),  to  the  facilities  of  Heldor  As¬ 
sociates,  Inc.,  k>cated  at  or  near  Gar¬ 
field  and  East  Paterson,  N.J.,  restricted 
to  the  transpMtation  of  traffic  destined 
to  the  facilities  of  Heldor  Associates,  lo¬ 
cated  at  or  near  Garfield  and  East 
Paterson,  N.J.,  under  a  continuing  ex¬ 
tract,  or  contracts,  with  Heldor  Asso¬ 
ciates,  Inc.,  of  Hamden,  Conn. 


By  the  Instant  petition,  petitioner 
seeks  (I)  in  MC  138225,  to  modify  the 
territorial  descriptiem  above  by  the  addi¬ 
tion  of  Trenton,  N.J.  as  an  addltlcmal 
origin  point;  and  (H)  in  MC  138225 
(Sub-No.  2),  to  modify  the  territorial 
description  above  by  the  addition  of  the 
facilities  of  Heldor  Associates,  Inc.,  lo¬ 
cated  at  or  near  Trenton,  N.J,  as  an  ad¬ 
ditional  destination  point,  and  to  modify 
the  restriction  above  to  correspond, 
through  the  additiem  of  the  facilities  of 
Heldor  Ass(x;iates,  located  at  or  near 
’Trenton,  N.J. 

No.  MC  138412  (notice  of  filing  of  peti¬ 
tion  to  add  an  additional  contracting 
shipper),  filed  December  2,  1976.  Peti¬ 
tioner:  MAR-CHELLE,  INC.,  No.  6  Min- 
tert  Manor,  St.  Louis,  Mo.  63135.  Peti¬ 
tioner’s  representative:  Joseph  Fhmn,  76 
Bellerive  Acres,  St.  Louis,  Mo.  63135. 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  138412,  issued  June  18, 
1974,  authorizing  transportation  over 
irre^ar  routes,  of  (1)  household  appli¬ 
ances;  (2)  new  furniture  (imcrated) ; 

(3)  kitchen  equipment;  and  (4)  electri¬ 
cal  appliances,  equipment  and  parts,  as 
described  respectively  in  (2),  (3),  and 

(4)  ,  in  Appendices  H,  IV  and  VH  to  the 
report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209,  between 
St.  Louis,  Mo.,  and  points  in  Bond,  Cal¬ 
houn,  Clinton,  Greene,  Jersey,  Macou¬ 
pin,  Madison,  Monroe,  Montgcmiery, 
Randolph,  St.  Clair,  and  Washington 
Counties,  Ill.,  under  a  continuing  con¬ 
tract,  or  contracts,  with  the  following 
shippers:  Rothman  Stores,  Inc.,  of  St. 
Louis,  Mo.;  M.  C.  Distributors,  of  St. 
Louis,  Mo.;  Independent  Merchants 
Corp.,  of  St.  Louis,  Mo.  By  the  instant 
petition,  petitioner  seeks  to  add  Ideal 
Home  iSimishings  Co.,  Inc.,  as  an  addi¬ 
tional  contracting  shipper  to  the  au¬ 
thority  above. 

Republications  of  Grants  of  Operating 

Rights  Authority  Prior  to  Certifica¬ 
tion 

The  following  grants  of  operating 
rights  authorities  are  republi^ied  by 
order  of  the  Commission  to  Indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Fcteral  Reg¬ 
ister. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commissiim  within  30 
days  after  the  date  of  this  Federal  Reg¬ 
ister  notice.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  1100.247)  addressing  specifically 
the  issue(s)  Indicated  as  the  purpose  for 
republication,  and  including  a  concise 
statement  of  protestant’s  interest  in  the 
proceeding  and  copies  of  its  confiictlng 
authorities.  Verified  statements  in  op¬ 
position  shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  the  carrier’s 
representative,  or  carrier  if  no  repre¬ 
sentative  is  named. 

No.  MC  107129  (Sub-No.  9)  (repub¬ 
lication)  ,  filed  September  20,  1972,  pub¬ 
lished  in  the  FR  issue  of  December  21, 


1972,  and  republished  this  issue.  Appli¬ 
cant:  E.  K.  Motor  Service,  Inc.,  2005 
NOTth  Broadway,  Joliet,  Ill.,  60435.  Ap¬ 
plicant’s  representative:  Tom  B.  Krets- 
Inger,  450  Professional  Building,  Kartsa.*; 
City,  Mo.  64106.  A  Decision  and  Order  of 
the  Commission,  Division  1,  dated  De¬ 
cember  6,  1976,  and  served  December  9, 
1976,  authorizes  operation  by  applicant, 
in  Interestate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over  ir¬ 
regular  routes,  of  roofing  and  building 
materials  (except  commodities  in  bulk), 
and  commodities  used  in  the  manufac- 
tiu-e,  distributlOTi,  and  shipping  of  roofing 
and  building  materials  (except  commodi¬ 
ties  in  bulk) ,  from  Joliet,  m.,  to  points  in 
Iowa,  Ohio,  and  Wisconsin,  restricted  to 
the  tj'ansportation  of  traffic  originating 
at  Joliet,  Ill.,  and  destined  to  the  above- 
named  destinations.  The  purpose  of  this 
republication  is  to  indicate  applicant’s 
grant  of  authority  as  a  common  carrier 
rather  than  as  a  contract  carrier. 

No.  MC  110563  (Sub-No.  161)  (repub¬ 
lication),  filed  September  18,  1975,  pub¬ 
lished  In  the  PR  issue  of  October  9, 1975, 
and  republished  this  issue.  Applicant: 
COLDWAY  POOD  EXPRESS,  INC.,  P.O. 
Box  747,  Sidney,  Ohio  45365.  Applicant’s 
representative:  Josepdi  M.  Scanlan,  111 
W.  Washington  Ave.,  Chicago,  HI.  60602. 
An  Order  of  the  Commission,  Review 
Board  Number  1,  dated  January  3,  1977, 
and  served  January  6,  1977,  finds  that 
the  present  and  futm*e  public  cmivenience 
and  necessity  require  operation  by  ap¬ 
plicant,  in  Interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor  ve¬ 
hicle,  over  irregular  routes,  in  the  trans¬ 
portation  of  meat,  meat  products,  meat 
byproducts,  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  Booker,  Tex.,  to  points  in  Kentucky, 
Pennsylvania,  West  Virgrinla,  Virginia, 
Maryland,  Driaware,  New  Jersey,  New 
York,  Connecticut,  Rhode  Island,  Mas¬ 
sachusetts,  New  Hampshire,  Vermont, 
Maine,  and  the  District  of  Columbia,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  named  origin; 
that  applicant  is  fit,  willing,  and  able 
proper^  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In¬ 
terstate  Commerce  Act  and  the  Commis¬ 
sion’s  rules  and  regulatlcms  thereimder. 
The  purpose  of  this  republlcation  is  to 
indicate  the  addition  of  Virginia  as  a 
destination  state  in  applicant’s  grant  of 
authority. 

‘  No.  MC  111729,  (Sub-No.  560)  (Repub¬ 
lication)  ,  filed  July  8,  1975,  published  in 
the  PR  issue  of  August  7,  1975,  and  re¬ 
published  this  issue.  Applieant:  PURO- 
LATOR  CX5URIER  CORP.,  2  Nevada 
Drive,  Lake  Success,  N.Y.  11040.  Appli¬ 
cant’s  representative:  Russell  S.  Bern- 
hard,  1625  K  Street,  N.W.,  Washington, 
D.C.  20006.  An  qrder  of  the  Commission, 
Review  Board  Number  3,  dated  Decem¬ 
ber  6, 1976,  and  served  January  10,  1977, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  wera- 
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tion  by  applicant,  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motw 
vehicle,  over  irregular  routes.  In  the 
transportation  of  (1)  household  clean¬ 
ing  compounds  and  brushes,  from  Seat¬ 
tle,  Wash.,  to  points  in  Wa^ington  and 
points  in  Benton,  Clackamas,  Clatsop, 
Columbia,  Douglas,  Lane,  Lincoln,  Linn, 
Marion,  Multnomah,  Tillamook,  Wash¬ 
ington,  and  Yamhill  Counties,  Oreg.,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  having  an  immediately  prior 
movement  by  air,  rail,  or  motor  vehicle, 
and  to  shipments  moving  from  or  to  the 
facilities  of  The  Puller  Brush  Company; 
and  (2)  toiletries  and  cosmetics,  from 
Seattle,  Wash.,  and  Portland,  Oreg.,  to 
points  in  Washington  and  points  in  Ben¬ 
ton,  Clackamas,  Clatsop,  Columbia, 
Douglas,  Lane,  Lincoln,  Linn,  Marion, 
Multnomah,  Tlllamo(^,  Washington,  and 
Yamhill  Coimties,  Oreg.,  restricted  to  the 
transportation  of  shipments  having  an 
Immediately  prior  movement  by  motor 
vehicle  and  to  shipments  moving  from 
or  to  the  facilities  of  Avrm  Products,  Inc., 
restricted  further  In  (1)  and  (2)  above 
as  follows;  (a)  restricted  against  pro¬ 
viding  service  from  or  to  the  premises  of 
banks  and  banking  institutions;  (2)  re¬ 
stricted  against  providing  service  from  or 
to  Uie  premises  of  persons,  other  than 
agencies  of  the  United  States  Grovern- 
ment,  who  or  which  have  entered  into 
contracts  with  applicant  or  its  affiliates 
and  are  served  by  them  pursuant  to  per¬ 
mits  Issued  by  the  Corrunission;  and  (3) 
restricted  against  the  transportation  of 
shipments  weighing  in  excess  of  150 
poxmds;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  The  purpose  of  this  republication 
is  to  (I)  indicate  the  addition  of  house¬ 
hold  cleaning  compounds  and  brushes  to 
applicant’s  grant  of  authority;  and  (ID 
indicate  the  modification  of  the  terri¬ 
torial  description  in  applicant’s  grant  of 
authority. 

No.  MC  127647  (Sub-No.  3)  (republi- 
catlon) ,  filed  March  1, 1976,  published  in 
the  FR  issue  of  April  1,  1976,  and  repub¬ 
lished  this  issue.  Applicant:  RALPH  H. 
LARSEN,  195  Roundtoft  Drive,  Salt  Lake 
City,  Utah  84123.  Applicant’s  representa¬ 
tive:  Harry  D.  Pu^ey,  Suite  400,  315 
East  2nd  Street.  Salt  Lake  City,  Utah 
84111.  An  order  of  the  CTommission,  Re¬ 
view  Board  Number  3,  dated  December 
13.  1976,  and  served  January  10,  1977, 
finds  that  the  present  and  future  public 
convenience  and  necessity  require  opera¬ 
tion  by  applicant  in  interstate  or  foreign 
commerce,  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes,  in  the 
transportation  of  (1)  (a)  bananas  and 
(b)  fresh  fruits  and  vegetables,  which 
are  otherwise  exempt  under  section  203 
(b)  (6)  of  the  Interstate  Commerce  Act, 
in  mixed  loads  with  bananas,  from  Long 
Beach.  Calif.,  to  Salinas  and  Indio, 
Calif.;  (2)  bananas  in  mixed  loads  with 
the  commodities  described  in  (3) ;  and 
(3)  fresh  fruits  and  vegetables,  which 
are  otherwise  exempt  from  eccmotnlc  reg¬ 
ulation  uader  section  203(b)(6)  of  the 


Interstate  Commerce  Act,  in  mixed  loads 
with  bananas,  from  Salinas  and  Indio, 
Calif.,  to  points  in  Montana;  that  ap¬ 
plicant  is  fit,  willing,  and  able  properly 
to  perform  such  service  and  to  conform 
to  the  requiranents  of  the  Interstate 
Commerce  Act  and  the  Commission’s 
rules  and  regulations  therevmder.  The 
purpose  of  this  republication  is  to  indi¬ 
cate  the  modification  of  the  commodity 
and  territorial  description  in  applicant’s 
grant  of  authority. 

No.  MC  133119  (Sub-No.  89)  (Repub¬ 
lication)  filed  February  9,  1976,  pub¬ 
lished  in  the  FR  issue  of  March  18,  1976, 
and  repubUshed  this  issue.  Applicant: 
HEYL  TRUCK  LINES,  INC.,  200  Norka 
Drive,  Akron,  Iowa  51001.  Appllcsmt’s 
representative:  A.  J.  Swanson,  521  South 
14th  St..  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  An  order  of  the  Commission.  Re¬ 
view  Board  Number  2,  dated  December  9, 
1976,  and  served  January  10,  1977,  finds 
that  the  present  and  future  public  (xm- 
venience  and  necessity  require  (^)eratiMi 
by  applicant,  in  Interstate  or  f(X’elgn 
commerce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  frozen  foods,  from 
Minneapolis.  Minn.,  to  points  in  Ala¬ 
bama.  Arkansas,  Florida,  Georgia,  Ken¬ 
tucky,  Mississippi,  North  Carolina,  South 
Carolina,  Tennessee,  and  points  in  Mis¬ 
souri  cm  and  east  of  U.S.  Highway  67,  re¬ 
stricted  to  the  transportation  of  traffic 
originating  at  the  facilities  of  The  PUls- 
bmy  Ckmipany,  located  at  Minneapolis, 
Minn.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  The  purpose  of  this  republlcation 
is  to  indicate  the  substitution  of  frozen 
foods  in  lieu  of  frozen  pizza,  in  appli¬ 
cant’s  grant  of  authority. 

Motor  Carrier,  Broker.  Water  Carrier 

AND  Freight  Forwarder  Operating 

Rights  Applications 

’The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  Com¬ 
mission’s  General  Rules  of  Practice  (49 
CFR  §  1100.247).  These  rules  provide, 
amcmg  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica- 
ticm  is  published  in  the  Federal  Register. 
Failure  to  seasonably  file  a  protest  will 
be  construed  as  a  waiver  of  opposition 
and  participation  in  the  proceeding.  A 
protest  imder  these  rules  should  comply 
with  section  247(d)  (3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  groimds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant’s  Interest  in  the  proceeding 
(including  a  copy  of  the  specific  portimis 
of  its  auth(»1ty  which  protestant  believes 
to  be  in  confilct  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — ^whether  by  joinder,  interline, 
or  other  means — ^by  which  protestant 
would  use  such  authority  to  provide  all 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 


not  include  issues  or  allegations  phrased 
generally.  Protests  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  c<mcurrently  upon  applicant’s 
representative,  or  applicant  if  no  r^re- 
sentative  is  named.  If  the  protest  in¬ 
cludes  a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirem»its  of 
section  247(d)  (4i  of  the  special  rules, 
and  shall  include  the  certification  re¬ 
quired  therein. 

Section  ^47  (f)  further  provides,  in 
part,  that  an  appUcant  who  does  not  in- 
taid  timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Oommissicm  order  which  will  be  served 
on  each  party  of  reccHtL  Broadening 
amendments  ^ihll  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive  amoid- 
ments  will  not  be  entertained  f<dlowlng 
publication  in  the  Federal  Register  ot  a 
notice  that  the  proceeding  has  been  as¬ 
signed  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  ^vironment  resulting  from 
approval  of  its  application. 

No.  MC  720  (Sub-No.  23) ,  filed  Decem¬ 
ber  13,  1976.  Applicant:  BIRD  ’TRUCK¬ 
ING  COMPANY,  me.,  P.O.  Box  227, 
Waupun,  Wis.  53963.  Applicant’s  repre¬ 
sentative:  Michael  J.  Wyngaard,  329 
West  Wilson  Street,  P.O.  Box  8004,  Mad¬ 
ison,  Wis.  53708.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Frozen  foodstuffs  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ;  and 
(2)  frozen  meats  and  meat  by-products, 
unfit  for  human  consumption  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Wlscold,  Inc.,  lo¬ 
cated  at  or  near  Beaver  Dam  and  Mil¬ 
waukee,  Wis.,  to  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Kentucky, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Rhode  Island,  South  Carolina, 
Tennesee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia. 

Note. — If  s  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Milwau¬ 
kee,  or  Madison,  Wis. 

No.  MC  2900  (Sub-No.  296),  filed  De¬ 
cember  20,  1976.  Applicant:  RYDER 
TRUCK  LINES,  mc.,  2050  Kings  Road, 
Jacksonville.  Fla.  322()9.  Applicant’s  rep¬ 
resentative:  S.  E.  Somers,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) .  Serv¬ 
ing  points  in  West  Virginia  and  those 
points  in  that  part  of  Kentucky  on  and 
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east  of  Interstate  Highway  75  Including 
Lexingkm.  Ky^  as  off-route  points  In 
connection  with  applicant  presently  au¬ 
thorized  regtilar  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Pittsbtirgh, 
Pa.,  Charleston,  W.  Va.,  or  Cincinnati,  Ohio. 

No.  MC  4405  (Sub-No.  542) ,  filed  De¬ 
cember  10,  1976.  Applicant:  DEIALERS 
TRANSIT,  INC.,  522  South  Boston  Ave¬ 
nue,  Enterprise  Bldg.,  Tulsa,  Okla.  74103. 
Applicant’s  representative:  Michael  K 
Miner,  502  First  National  Bank  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tanks  and  heat  exchangers,  and 
materials,  parts,  and  equipment  used  in 
the  InstaUation  of  the  above-named  com¬ 
modities,  from  St.  Louis,  Mo.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  bearing  la  deemed  necessary,  the  apppll- 
cant  requests  it  be  held  at  Chicago,  UL 

No.  MC  5623  (Sub-No.  29),  filed  De¬ 
cember  14,  1976.  AK>licant:  ARROW 
TRUCKENS  (X).,  a  Corporation,  P.O.  Box 
7280,  Tulsa,  Okla.  74105.  Applicant’s  rep¬ 
resentative:  J.  G.  Dail,  Jr.,  P.O.  Box  567, 
McLean,  Va.  22101.  Authority  sought  to 
(HJorate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Machinery,  equipment,  mate¬ 
rials,  and  supplies  in,  or  in  connec¬ 
tion  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products,  and 
machinery,  materials,  equipment,  and 
supplies  used  in,  or  in  connection  with, 
the  construction,  (H>eration,  repair,  serv¬ 
icing,  maintenance,  and  dismantling  of 
pipelines.  Including  the  stringing  and 
picking  up  thereof;  and  (2)  earth  drill¬ 
ing  machinery  and  equipment,  and 
machinery,  equipment,  materials,  sup¬ 
plies,  and  pipe  incidental  to,  used  in,  or 
in  connection  with  (a)  the  transporta¬ 
tion,  Installation,  removal,  operation,  re¬ 
pair,  servicing,  maintenance,  and  dis¬ 
mantling  of  drilling  machinery  and 
eqfilpment,  (b)  the  ccmipletlon  of  holes 
or  wells  drilled,  (c)  the  production,  stor¬ 
age,  and  transmission  of  commodities  re¬ 
sulting  from  drilling  operations  at  well  or 
hole  sites,  and  (d)  the  injection  or  re¬ 
moval  of  commodities  into  or  from  holes 
or  weUs,  (A)  between  points  in  Connecti¬ 
cut,  Delaware,  Florida,  Georgia,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Virginia,  Vermont,  West  Virginia, 
and  the  District  of  Columbia;  and  (B) 
between  points  named  in  (A)  above,  on 
the  one  hand,  and,  on  the  other,  points 
in  Arkansas,  Colorado,  Illinois,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Mon¬ 
tana,  Nebraska,  New  Mexico,  Oklahoma, 
Texas,  Utah  and  Wyoming. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Tulsa,  Okla.;  Houston,  Tex.;  or  Washing¬ 
ton,  D.C. 
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No.  MC  8964  (Sub-No.  32),  filed  De¬ 
cember  17,  1976.  Applicant:  WTTTE 
TRANSPORTA’nON  COMPANY,  a  Cor¬ 
poration.  2481  CHeveland  Avenue  North, 
St.  Paul.  Minn.  55113.  Applicant’s  rep¬ 
resentative:  William  S.  Rosen,  630  Os- 
bom  Building,  St.  Paul,  Minn.  55102.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com¬ 
mission,  commcxiities  in  bulk  and  those 
requiring  special  equipment).  Between 
Kansas  City,  Mo.  and  Spring  Valley, 
Minn.,  serving  the  Intermediate  and  off- 
route  points  of  Albert  Lea,  Austin,  Ply¬ 
mouth,  Eden  Prairie,  Brooklyn  Park  and 
North  Oaks,  Minn.;  (a)  FTom  Kansas 
City  over  Interstate  Highway  35  to  Al¬ 
bert  Lea,  Minn.,  thence  over  Interstate 
Highway  90  to  Austin,  Minn.,  thence  over 
Interstate  Highway  90  to  jimction  U.S. 
Highway  16,  thence  over  U.S.  Highway 
16  to  Spring  Valley,  and  return  over  the 
same  route;  (b)  Prom  Kansas  City  over 
U.S.  Highway  69  to  Albert  Lea,  Minn., 
thence  over  U.S.  Highway  16  to  Austin, 
Minn.,  thence  over  U.S.  Highway  16  to 
Spring  Valley,  and  return  over  the  same 
route;  and  (c)  From  Kansas  City  over 
Interstate  Highway  35  (also  over  U.S. 
Highway  69)  to  Des  Moines,  Iowa  thence 
over  Interstate  Highway  80  (also  over 
U.S.  Highway  6)  to  jimction  U.S.  High¬ 
way  63,  thence  over  U.S.  Highway  63 
to  Spring  Valley,  and  return  over  the 
same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  nece.ssary,  the  ap¬ 
plicant  requests  It  be  held  at  St.  Paul.  Minn, 
and  Kansas  City,  Mo. 

No.  MC  16872  (Sub-No.  16),  filed 
December  9,  1976.  AppllcEint:  WILLIAM 
MIRRER,  doing  business  as  MIRRER’S 
TRUCKING  (X).,  38  Alan  Avenue,  Glen 
Rock,  N.J.  07452.  Applicant’s  representa¬ 
tive:  George  A.  Ols^,  69  Tonnele  Avenue, 
Jersey  City,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Plastic  granules  (except  in  tailk), 

(1)  from  the  facilities  of  Rexene  Poly¬ 
olefins  CcNnpany,  a  Division  of  Dart  In¬ 
dustries,  Inc.,  Chemical  Group  located  at 
Holyoke,  Ludlow  and  Springfield,  Mass., 
to  Chicago  fuid  Joliet,  m..  New  York  and 
Syosset,  N.Y.,  and  Paterson,  N.J.;  and 

(2)  frmn  the  facilities  of  Rexene  Polyole¬ 
fins  Company,  a  Division  of  Dart  Indus¬ 
tries,  Inc.,  Chemical  Group  located  at 
Chicago  and  Joliet,  Bl.,  to  Elizabeth., 
Paterson  find  Plainfield,  N.J.  and  New 
York,  N.Y.,  restricted  to  shipments  hav¬ 
ing  an  ori^  at  the  above  named  pomts 
and  destined  to  above  named  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  19157  (Sub-No.  22).  filed 
December  17,  1976.  Applicant:  McCOR- 
MACK’S  HIGHWAY  ’TRANSPORTA¬ 
TION,  INC.,  Route  3,  Box  4  Campbell 
Road,  Schenectady,  N.Y.  12306.  Appli¬ 
cant’s  representative;  (Bern  Tomlins 
(same  address  £is  Emplicant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  appliances 

equipment  and  parts,  and  materials  used 
in  the  manufacture  thereof  (except  com¬ 
modities  In  bulk  and  those  requiring  spe¬ 
cial  equipment),  between  Plantersville, 
Miss.,  and  Cedar  Bluff,  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Florida,  Georgia, 
Illinois,  IndiEma,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  Wisconsin, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  Eq)pllcant  requests  it  be  held  at  either 
Schenectady,  N.Y.  or  Atlanta,  Qa. 

No.  MC  19778  (Sub-No.  92) ,  filed  De¬ 
cember  6,  1976.  Applicant:  THE  MIL¬ 
WAUKEE  MO’TOR  TRANSPORTATION 
(XDMPANY,  a  <X>rporatlon,  516  W.  Jack- 
son  Blvd.,  Suite  508,  Chicago,  HI.  60606. 
Applicant’s  representative:  Robert  F. 
Munsell  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  in  trucka- 
way  service,  between  the  plant  site  of 
Great  Dane  Trailers — Indiana,  Inc.,  at  or 
near  Brazil,  Ind.,  and  points  in  UlinoLs, 
Iowa,  Minnesota,  Nebraska,  Ohio,  and 
Wisconsin. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  lU. 

No.  MC  20783  (Sub-No.  110)  filed  De¬ 
cember  17,  1976.  Applicant:  TOMPKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1830, 
Highway  77  North,  Gadsden,  Ala.  35902. 
Applicant’s  representative:  Larry  Smith 
(same  address  as  E^plicant).  Authority 
sought  to  opeiote  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
meat  packing  houses  as  described  in  Sec¬ 
tion  A  of  Appendix  I  to  the  report  in  De¬ 
scription  in  Motor  Carrier  Certificates, 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantslte 
and/or  storage  facilities  of  Stark  Wetzel 
Food  located  at  Indianapolis,  Ind.,  to 
points  in  Alabama,  Geor^a,  Kentucky, 
North  Carolina,  South  Carolina  and 
Tennessee  (except  Memphis) . 

Note. — Commcm  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appU- 
oant  requests  It  be  held  at  either  Waterloo. 
Iowa  or  Washington,  D.C. 

No.  MC  22229  (Sub-No.  Ill),  filed  De¬ 
cember  13,  1976.  AppUcant:  TERMINAL 
TRANSPORT  COMPANY,  INC.,  248 
Chester  Avenue,  S.E.,  Atlanta,  Ga.  30316. 
Applicant’s  representative:  Harold  H. 
Clokey,  1740  The  Equitable  Building,  At¬ 
lanta,  Ga.  30303.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) : 
Serving  the  plantslte  and  warehouse  fa¬ 
cilities  of  Rheem  Manufacturing  Com- 
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pany,  located  at  or  near  Milledgeville, 
Ga.,  as  an  off-route  point  in  connection 
with  carriers  authorized  regular-route 
operation  between  Atlanta,  and  Savan¬ 
nah.  Ga.,  and  between  Baldwin,  Fla.  and 
Atlanta,  Ga. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Atlanta,  Ga..  or 
Washington,  D.C. 

No.  MC  33641  (Sub-No.  128  >,  filed 
December  20,  1976.  Applicant:  IML. 
FREIGHT,  INC.,  2175  South  3270  West. 
P.O.  Box  2277,  Salt  Lake  City,  Utah 
84110.  Applicant’s  representative:  Wil¬ 
liam  S.  Richards,  1515  Walker  Bank 
Bldg.,  P.O.  Box  2465,  Salt  Lake  City, 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk  and  those 
requiring  special  equipment),  (1)  Be¬ 
tween  Weiser,  Idaho  and  Spokane, 
Wash.,  (a)  From  Weiser  over  U.S.  High¬ 
way  95  to  junction  U.S.  Highway  195 
near  Lewiston,  Idaho,  thence  over  U.S. 
Highway  195  to  Spokane,  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  point  of  Lewiston,  Idaho,  and 
the  off-route  points  of  Spokane  County, 
Wash.;  and  (b)  From  Weiser  over  U.S. 
Highway  95  to  junction  Idaho  Highway 
58  near  Worley,  Idaho,  thence  over 
Idaho  Highway  58  to  the  Idaho-Wash- 
ington  boundary  line,  thence  continuing 
on  unntunbered  Washington  Highway  to 
junction  Washington  Highway  27,  thence 
over  Washington  Highway  27  to  junction 
Interstate  Highway  90,  thence  over  In¬ 
terstate  Highway  90  to  Spokane,  and  re¬ 
turn  over  the  same  route,  serving  the  in¬ 
termediate  points  of  Moscow,  Desmet, 
Tensed,  Plummer,  Worley,  Idaho:  Op- 
portimity,  Washington;  and  the  off- 
route  points  of  Potlatch,  Harrison,  St. 
Maries,  St.  Joe,  Santa,  Clarkia,  Bovill, 
Femwood,  Calder,  Avery  and  Emida, 
Idaho:  (2)  Between  Ketchum,  Idaho, 
and  Wells,  Nev,:  Prom  Ketchum  over 
U.S.  Highway  93  to  Wells,  and  return 
over  the  same  route,  serving  all  inter¬ 
mediate  points,  and  the  off -route  point 
of  Sun  Valley,  Idaho;  (3)  Between  Poca¬ 
tello,  Idaho  and  West  Yellowstone, 
Mont.;  From  Pocatello  over  U.S.  High¬ 
way  91  to  Idaho  Palls,  Idaho,  thence  over 
U.S.  Highway  191  to  West  Yellowstone, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Salt  Lake  City. 
Utah  and  Spokane,  Wash. 

No.  MC  42011  (Sub-No.  29)  filed  No¬ 
vember  30,  1976.  Applicant:  D.  Q.  WISE 
&  CO.,  INC.,  P.O.  Box  15125,  Tulsa,  Okla. 
74115.  Applicant’s  representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567,  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Cast¬ 
ings,  empty  shipping  containers,  scrap 
metal,  variable  speed  drives,  electrical 
cable,  smtch  boards,  transformers. 


motors,  pumps,  motor  and  pump  parts 
and  accessories;  and  (2)  equipment,  ma¬ 
terials,  and  supplies,  used  in,  cur  in  con¬ 
nection  with,  the  transportation,  instal¬ 
lation,  operation,  removal,  repair,  manu¬ 
facture,  and  msiintenance  of  the  com¬ 
modities  described  in  (1)  above,  between 
the  facilities  of  Byron  Jackson  Pump 
Division  and  Centrilift  Division,  Borg- 
iVamer  Corporation  located  at  or  near 
Ardmore,  Healdton,  and  ’Tulsa  County, 
Okla.,  Casper  and  Cody,  Wyo.,  Glendive, 
Mont.,  Himtlngton  Beach  and  Los  An¬ 
geles,  Calif.,  Rangely,  Colo.,  and  Conroe, 
Midland,  Plainview  and  Tyler,  Tex.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  including  Alaska, 
bu):  excluding  Hawaii,  restricted  against 
the  transportation  of  (a)  variable  speed 
drives,  electrical  cable,  switch  boards, 
motors,  pumps,  pump  parts  and  acces¬ 
sories,  and  (b)  equipment,  material,  and 
supplies  used  in  connection  with  the 
transportation,  installation,  operation, 
removal,  repair,  manufacture,  and 
maintenance  of  the  commodities  de¬ 
scribed  in  (a)  above,  between  the  facil¬ 
ities  of  Byron  Jackson  Pump  Division, 
Borg-Wamer  Corporation  located  at 
Healdton  and  Tulsa,  Okla.,  Midland. 
Tex.,  Great  Bend,  Elans.,  and  Rangley, 
Colo.,  on  the  one  hand,  and,  on  the  other, 
points  in  Colorado  Illinois.  Kansas, 
Louisiana,  Mississippi,  Montana,  Ne¬ 
braska,  New  Mexico,  North  Dakota.  Okla¬ 
homa,  South  Dakota,  Texas,  Utah,  and 
Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  49368  (Sub-No.  100) .  filed  De¬ 
cember  17,  1976.  Applicant:  COMPLETE 
AUTO  TRANSIT,  INC.,  E.  4111  Andover 
Road,  Bloomfield  Hills,  Mich.  48013.  Ap¬ 
plicant’s  representative:  Eugene  C. 
Ewald,  100  West  Long  Lake  Road.  Suite 
102,  Bloomfield  HUls,  Mich.  48013.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  in 
initial  movements,  in  truckaway  service, 
(1)  from  the  plantsites  of  General 
Motors  Corporation  located  at  Atlanta 
and  Doraville,  Ga.,  to  points  in  Iowa  and 
Kansas;  and  (2)  from  the  plantsite  of 
General  Motors  Corporation  located  at 
St.  Louis,  Mo.,  to  points  in  Florida,  Geor¬ 
gia,  North  Carolina  and  South  Carolina, 
imder  a  continuing  contract  or  contracts 
with  General  Motors  Corporation. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  54847  (Sub-No.  12 »,  filed  De¬ 
cember  9,  1976.  Applicant:  INTRA¬ 
COASTAL  TRUCK  LINE,  INC..  P.O.  Box 
354,  1200  Peters  Road,  Harvey,  La.  70058. 
Applicant’s  representative:  Daniel  Lund, 
806  First  National  Bank  of  Commerce 
Bldg.,  New  Orleans,  La.  70112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Machinery  equipment, 
materials  and  supplies  used  in  or  in  con¬ 
nection  with,  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  distri¬ 


bution  of  natural  gas  and  petroleum  and 
their  products  and  by-products;  and  (2) 
machinery,  materials,  equipment  and 
supplies  used  in  or  in  cmmection  with, 
the  construction,  operation,  repair,  serv¬ 
icing,  maintenance  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof  (except  the  picking  up 
or  stringing  of  pipe  in  connection  with 
main  pipe  lines) ,  between  points  in  Ala¬ 
bama,  Florida.  Louisiana,  Mississippi  and 
Texas,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware. 
Kentucky,  Maine,  Maryland.  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Virginia 
and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans,  La.  or  Houston,  Tex. 

No.  MC  58923  (Sub-No.  45),  filed  De¬ 
cember  10,  1976.  Applicant:  GEORGIA 
HIGHWAY  EXPRESS.  INC.,  2090  Jones¬ 
boro  Road,  S.E.,  P.O.  Box  6944,  Atlanta, 
Ga.  30315.  Applicant’s  representative: 
Bates  Block,  33rd  Floor,  First  National 
Bank  Tower,  Atlanta,  Ga.  30303.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment) ,  ( 1 )  be¬ 
tween  Rossville,  Ga.,  and  the  junction 
of  the  Tennessee -Kentucky  State  line 
near  Westmoreland,  Tenn.,  serving  all 
intermediate  points:  From  Rossville  over 
U.S.  Highway  27  to  junction  U.S.  High¬ 
way  41,  thence  over  U.S.  Highway  41  to 
junction  of  U.S.  Highway  231,  thence 
over  U.S.  Highway  231  to  Westmoreland, 
and  return  over  the  same  route;  (2)  be¬ 
tween  Murfreesboro.  Tenn.,  and  the 
junction  of  the  Tennessee-Kentucky 
state  line  near  Clarksville,  Tenn.,  serv¬ 
ing  all  intermediate  points:  Prom  Mur¬ 
freesboro  over  U.S.  Highway  41  to  Nash¬ 
ville,  thence  over  Alternate  U.S.  High¬ 
way  41  to  Kentucky-Tennessee  state  line 
at  or  near  Clarksville,  Tenn.  and  return 
over  the  same  route;  (3)  between  Leba¬ 
non,  Tenn.  and  Memphis,  Tenn.,  serving 
all  intermediate  points:  From  Lebanon 
over  U.S.  Highway  .  70  to  Memphis  and 
return  over  the  same  route;  (4)  between 
Jackson,  Tenn.  and  junction  U.S.  High¬ 
way  72  and  U.S.  Highw-ay  41  near  Kim¬ 
ball,  Tenn.,  serving  all  intermediate 
points:  From  Jackson  over  U.S.  High¬ 
way  45  to  jimction  U.S.  Highway  72, 
thence  over  U.S.  Highway  72,  also  72A 
to  Huntsville,  Ala.,  thence  over  U.S. 
Highway  72  to  junction  U.S.  Highway  72 
and  U.S.  Highway  41,  near  Kimball, 
Term.,  and  return  over  the  same  routes; 
(5)  between  the  junction  of  the  Ten¬ 
nessee-Kentucky  state  line  near  Mit¬ 
chell,  Tenn.  and  Mobile,  Ala,,  serving  all 
intei-mediate  points. 

From  Mitchell  over  U.S.  Highway  31W 
to  U.S.  Highway  31,  thence  over  U.S. 
Highway  31  to  Mobile  and  return  over 
the  same  route;  (6)  between  the  junction 
of  the  Tennessee-Kentucky  state  line 
near  Jellico,  Tenn.  and  Mobile,  Ala., 
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serving  all  intermediate  points:  Prom 
Jellico  over  U.S.  Highway  25W,  also  In¬ 
terstate  Highway  75  to  jimctlon  U.S. 
Highway  70  and  Tennessee  Highway  61, 
thence  over  U.S.  Highway  70  to  junction 
of  U.S.  Highway  27,  and  from  jimction 
U.S.  Highway  70  to  Tennessee  Highway 
61  over  Tennessee  Highway  61  to  junc¬ 
tion  U.S.  Highway  27,  thence  over  U.S. 
Highway  27  to  junction  U.S.  Highway  11, 
thence  over  U.S.  Highway  11  to  junction 
U.S.  Highway  43,  thence  over  U.S.  High¬ 
way  43  to  Mobile  and  return  over  these 
same  routes;  (7)  between  Murfreesboro, 
Tenn.,  and  Mobile,  Ala.,  serving  all  in¬ 
termediate  points:  Prom  Murfreesboro 
over  U.S.  Highway  231  to  junction  U.S. 
Highway  431,  thence  over  U.S.  Highway 
431  to  junction  U.S.  Highway  231  and 
U.S.  Highway  84,  thence  over  U.S.  High¬ 
way  84  to  junction  U.S.  Highway  29. 
thence  over  U.S.  Highway  29  to  junction 
U.S.  Highway  90,  thence  over  U.S.  High¬ 
way  90  to  Mobile,  also,  from  the  junction 
of  UJS.  Highway  84  and  U.S.  Highway 
231  over  UH.  Highway  231  to  junction 
U.S.  Highway  90,  thence  over  U.S.  High¬ 
way  90  to  Mobile  and  return  over  the 
same  routes;  (8)  between  Memphis. 
Tenn.  and  Savannah,  Ga.,  serving  all 
intermediate  points. 

Prom  Memphis  over  U.S.  Highway  78 
to  junction  U.S.  Highway  278,  thence 
over  U.S.  Highway  78,  also  U.S.  High¬ 
way  278  to  junction  U.S.  Highway  25. 
thence  over  U.S.  Highway  25  to  junction 
U.S.  Highway  80,  thence  over  U.S.  High¬ 
way  80  to  Savannah,  Ga.,  also  over  U.S. 
Highway  78  to  junction  U.S,  Highw^ay 
301,  thence  over  UJ5.  Highway  301  to 
junction  U.S.  Highway  321,  thence  over 
U.S.  Highway  321  to  junction  U.S.  High¬ 
way  17,  also  over  U.S.  Highway  278  to 
junction  U.S.  Highway  17,  thence  over 
U.S.  Highway  17  to  Savannah,  Ga.,  and 
return  over  the  same  routes;  (9)  be¬ 
tween  the  junction  of  the  Tennessee- 
Kentucky  state  line  near  South  Pulton, 
Tenn.  and  Pensacola,  Fla.,  serving  all  in¬ 
termediate  points:  From  South  Pulton 
over  U.S.  Highway  45  (U.S.  Highway  45E, 
also  U.S.  Highway  45W)  to  junction  U.S. 
Highway  82,  thence  over  U.S.  Highway 
82  to  junction  U.S.  Highway  319  and 
U.S.  Highway  41,  thence  over  U.S.  High¬ 
way  319  to  junction  U.S.  Highway  90, 
also  over  U.S.  Highway  41  to  junction 
Georgia  Highway  31,  thence  over  Geor¬ 
gia  Highway  31  to  junction  Florida  High¬ 
way  145,  thence  over  Florida  Highway 
145  to  junction  U.S.  Highway  90,  thence 
over  U.S.  Highway  90  to  junction  U.S. 
Highway  231,  thence  over  U.S.  Highway 
231  to  junction  U.S.  Highway  98,  thence 
over  U.S.  Highway  98  to  Pensacola,  Fla., 
and  return  over  the  same  routes;  (10) 
between  Memphis,  Tenn.,  and  Anderson, 
S.C.,  serving  all  intermediate  points: 
From  Memphis  over  U.S.  Highway  64, 
also  U.S.  Highway  72  to  junction  U.S. 
Highway  431,  thence  over  U.S.  Highw'ay 
431  to  junction  U.S.  Highway  411,  thence 
over  U.S.  Highway  411  to  junction  U.S. 
Highway  41,  thence  over  U.S.  Highw^ay 
41  to  junction  U.S.  Highway  29  and  In¬ 
terstate  Highway  85,  thence  over  Inter¬ 
state  Highway  85  to  jimction  U.S.  High¬ 


way  76,  thence  over  U.S.  Highway  76  to 
Anderson,  also  over  UJ5.  Highway  29  to 
Anderson,  and  return  over  the  same 
routes;  (11)  between  Daltcm,  Ga.,  and 
Knoxville,  Tenn.,  serving  all  intermedi¬ 
ate  points:  Prom  Dalton  over  U3.  High¬ 
way  76  to  junction  of  U.S.  Highway  411, 
thence  over  U.S.  Highway  411  to  junc¬ 
tion  U.S.  Highway  129  and  Tennessee 
Highway  73,  thence  over  U.S.  Highway 
129  to  Knoxville,  Tenn.;  also  over  Ten¬ 
nessee  Highway  33  to  Knoxville  and  re¬ 
turn  over  the  same  routes. 

(12)  Between  Royston,  Ga.,  and 
Washington,  Ga.,  serving  all  inter¬ 
mediate  points:  From  Royston  over 
Georgia  State  Highway  17  to  Washing¬ 
ton,  and  return  over  the  same  route; 
<13)  between  Anderson,  S.C.,  and  Au¬ 
gusta,  Ga.,  serving  all  intermediate 
points:  From  Anderson  over  South 
Carolina  State  Highway  28  to  South 
Carolina-Georgia  State  line,  thence  over 
Georgia  State  Highw^ay  82  to  Augusta 
or  over  U.S.  Highway  178  to  jimction 
U.S.  Highway  25,  thence  over  U.S.  High¬ 
way  25  to  Augusta  and  return  over  the 
same  route;  (14)  serving  all  points  in 
Florida  not  intermediate  on  the  above 
routes  located  in  and  west  of  Madison, 
Hamilton  and  Taylor  Coimties  as  off- 
route  points;  (15)  serving  all  points  in 
Tennessee  not  intermediate  on  the  above 
routes  on  and  west  of  a  line  running 
along  U.S.  Highway  411  from  the  Geor- 
gia-Tennessee  state  line,  northeast  to 
the  junction  of  Tennessee  Highway  33, 
thence  along  Tennessee  Highway  33  to 
junction  U.S.  Highway  441,  thence  along 
U.S.  Highway  441  to  junction  U.S.  High¬ 
way  25W,  thence  along  U.S.  Highway 
25W  to  the  Kentucky-Tennessee  state 
line  as  off-route  points;  (16)  serving  all 
points  in  Alabama  not  intermediate  on 
the  above  routes  as  off-route  points; 
(17)  between  points  in  the  commercial 
zone  of  Biimingham,  Ala.;  (18)  between 
points  in  tlie  commercial  zone  of  Mem¬ 
phis,  Tenn.;  (19)  between  points  in  the 
commercial  zone  of  Mobile,  Ala.;  (20) 
between  points  in  the  commercial  zone 
of  Nashville,  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  la  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Atlanta,  Oa.; 
Memphis  or  Nashville,  Tenn.;  or  Washing¬ 
ton,  D.C. 

No.  MC  59457  (Sub-No.  35) ,  filed  De¬ 
cember  8.  1976.  Applicant:  SORENSEN 
TRANSPORTATION  COMPANY,  INC., 
Old  Amity  Road,  Bethany,  Conn.  06525. 
Applicant’s  representative:  Thomas  W, 
Murrett,  342  North  Main  Street,  West 
Hartford,  Conn.  06525.  Authority  sought 
to  opierate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Materials  and  supplies  used  in 
the  manufacture  and  preparation  of  dat¬ 
ed,  printed  publications  and  parts  there¬ 
of,  (1)  between  the  District  of  Colum¬ 
bia,  on  the  one  hand,  and,  on  the  other 
Albany,  Hauppauge,  and  Carle  Place, 
N.Y.,  and  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont;  and  (2)  between 
Buffalo,  N.Y.,  on  the  one  hand,  and,  on 


the  other  points  in  CX>nnecticut.  Maine,  ♦ 
Massachusetts,  New  Hampshire,  Rhode 
Island  and  Vermont. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Hart¬ 
ford,  Conn. 

No.  MC  59583  < Sub-No.  157),  filed  De¬ 
cember  7,  1976.  Applicant:  THE  MASON 
AND  DIXON  LINES,  INC.,  P.O.  Box  969, 
Kingsport,  Tenn.  37662.  Applicant’s  rep¬ 
resentative:  Ronald  R.  Tiller,  P.O.  Box 
343,  Kingsport.  Tenn.  37662.  Authority- 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors,  excavating, 
grading,  loading  or  road  making  and  at¬ 
tachments  and/or  parts  thereof,  from 
the  plant  sites  of  Cffark  Equipment  Com¬ 
pany  located  at  Skyland,  N.C.,  to  points 
in  Alabama,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  '  Mississippi, 
North  Carolina,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  South  Carolina. 
Tennessee,  Virginia,  West  Virginia  and 
the  District  of  Columbia;  and  (2)  ma¬ 
terials,  equipment  and  supplies  used  in 
the  manufactiu-e  and  sale  of  the  com¬ 
modities  above,  from  the  destination 
states  named  above,  to  the  plant  site  of 
Clark  Equipment  Company  located  at 
Skyland,  N.C. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Washing¬ 
ton,  D.C.  or  Detroit,  Mich. 

No.  MC  64932  (Sub-No.  569),  filed 
December  14,  1976.  Applicant:  ROGERS 
CARTAGE  CX>MPANY,  a  corporation, 
10735  South  CTicero  Avenue,  Oak  Lawn, 
m.  60453.  Applicant’s  representative: 
Carl  L.  Steiner,  39  Soulli  La  Salle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcohol,  in  bulk,  in  tank  vehicles, 
from  the  plant  site  and  storage  facilities 
of  Archer  Daniels  Midland  Company- 
located  at  Decature,  Ill.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  is  deemed  nece^^ary, 
the  applicant  requests  it  be  held  at  Hart- 
111. 

No.  MC  66746  <Sub-No.  19),  filed 
November  22,  1976.  Applicant:  JOHN  L. 
KEfflR  AND  G.  O.  KERR,  JR.,  a  partner¬ 
ship,  doing  business  as  SHIPPERS  EX- 
PREisS,  1651  KeiT  Drive,  Jackson,  Miss. 
39204.  Applicant’s  representative:  Harold 
D.  Miller,  Jr.,  P.O.  Box  22567,  1700  De¬ 
posit  Guaranty  Plaza,  Jackson,  Miss. 
39205.  Authority  sought  to  opei-ate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  miusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commi.ssion. 
commodities  in  bulk,  and  those  requiring 
special  equipment) ,  (1)  Between  Jackson 
and  Walnut,  Miss.:  Prom  Jackson  over 
U.S.  Highway  51  (also  portion  of  Inter¬ 
state  Highway  55)  to  Canton,  Miss., 
thence  over  Mississippi  Highway  16  to 
Carthage,  thence  over  Mississippi  High- 
wav  35  to  Kasclusko,  thVnce  over  Missis- 
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it^ppl  Highway  12  to  Ackerman,  thenoe 
over  Mississippi  Highway  15  to  Walnut, 
Miss.,  and  reituin  over  the  same  route; 
(2)  Between  Ackerman  and  Newtcm, 
Miss.:  From  Ackerman  over  ItOsslsslppi 
Highway.  15  to  Newton  and  return  over 
the  same  route;  (3)  Between  Corinth  and 
the  junction  of  UH.  Highway  45  and  In¬ 
terstate  Highway  20  at  or  near  Meridian: 
Prom  Ooiinth  over  UJ3.  Highway  45  to 
the  jimction  of  UB.  Highway  45  and  In¬ 
terstate  Highway  20  at  or  near  Meridian 
and  retxim  over  tiie  same  route. 

(4)  Between  the  junction  of  U.S.  High¬ 
way  45  and  U.S.  Alternate  45  at  or  near 
Shannon  and  the  junction  of  U.S.  High¬ 
way  45  and  UJ8.  Alternate  45  at  or  near 
Bro(^svllle,  Miss.:  Prom  the  junction  of 
U.S.  Highway  45  and  U.S.  Alternate  45 
at  or  near  Brooksville,  Miss.,  and  return 
45  to  its  junction  with  U.S.  Highway  45 
at  or  near  Brooksville,  Miss.,  and  return 
over  the  same  route;  (5)  Between  Tupelo 
and  the  Misslsslppi-Tennessee  State 
Line:  Prom  Tupelo  over  U.S.  Highway  78 
to  the  Mississippi  State  Line  and  return 
over  the  same  route;  (6)  Between  Jack- 
son  and  the  Misslsslppi-Tennessee  State 
Line:  Prom  Jackson  over  U.S.  Highway 
51  and/or  Interstate  Highway  55  to  the 
Mississippi-Tennessee  State  Line  and  re¬ 
turn  over  the  same  route;  (7)  Between 
Senatobia  and  the  junction  of  Missis¬ 
sippi  Highway  25  and  Mississippi  High¬ 
way  30:  Prom  Senatobia  over  Mississippi 
Highway  4  to  Booneville,  thence  over 
Mississippi  Highway  30  to  the  junction 
of  Mississippi  Highway  25  and  Missis¬ 
sippi  Highway  30  at  or  near  Tishomingo. 
Ml^.,  and  return  over  the  same  route; 
(8)  Between  BatesvUle  and  Tremont, 
Miss.:  Prom  BatesvUle  over  Mississippi 
Highway  6  to  Tupelo,  thence  over  U.S. 
Highway  78  to  Tremont,  Miss.,  and  re- 
tmn  over  the  same  route.  (9)  Between 
Grenada  and  Gattman,  Miss.:  From 
Grenada  over  Mississippi  Highway  8  to 
Its  Junction  with  U.S.  Highway  278, 
thence  over  U.S.  Highway  278  to  Gatt¬ 
man.  Miss.,  and  return  over  the  same 
route;  (10)  Between  Winona  and  the 
Mlssl^ippi-Alabama '  State  Line:  Frran 
Winona  over  U.S.  Highway  82  to  the 
Misslsslppl-Alabama  State  Line  and  re¬ 
turn  over  the  same  route;  (11)  Between 
Durant  and  the  Mississippl-Alabama 
State  Line:  Prom  Durant  over  Missis¬ 
sippi  Highway  12  to  Kosciusko,  thence 
over  Mississippi  Highway  19  to  its  jimc¬ 
tion  with  Ml^isslppl  Highway  14,  thence 
over  Mississippi  Highway  14  to  the  Mls- 
sisslppl-Alabama  State  Line  and  return 
over  the  same  route. 

(12)  Between  Canton  and  the  Missis¬ 
sippl-Alabama  State  Line:  From  Canton 
over  Misslssip>pl  Highway  16  to  the  Mis- 
sissippi-Alabama  State  Line  and  return 
over  the  same  route;  and  (13)  Between 
Jackson  and  the  Misslssippi-Alabama 
State  Line:  From  Jackson  over  U.S. 
Highway  80  and  Interstate  Highway  20 
to  the  Misslssippi-Alabama  State  Line 
and  return  over  the  same  route.  Serving 
all  Intermediate  points  In  (1)  thru  (13) 
above,  and  all  other  points  In  Mississippi 
on  and  east  of  Interstate  Highway  55 
and/or  U.S.  Highway  51  and  on  and 


north  of  Intmtate  Sghway  20  and/or 
UB.  midxway  80  as  off-route  points. 
Service  Is  restricted  to  those  porttoos 
of  the  commercial  zones,  as  d^ned  by 
the  Commission,  lUiyslcally  located  ta 
the  State  of  Mississippi. 

Motz. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Tupelo, 
Miss,  and  New  Orleans,  La. 

No.  MC  81908  (Sub-No.  8) ,  filed  De¬ 
cember  6,  1976.  Applicant:  GAKNHR 
TRUCKING.  INC.,  Route  No.  4,  Rnd- 
lay,  Ohio  45840.  Applicant’s  representa¬ 
tive:  Michael  M.  Briley.  300  Madison 
Avenue,  Toledo,  Ohio  43603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  House  trailers  and  preas¬ 
sembled  house  trailer  sections  on  their 
own  under-carriage,  in  tow-away  serv¬ 
ice  and  initial  movements,  from  Bowl¬ 
ing  Green  and  Greewich,  Ohio  and  the 
plantslte  and  facilities  of  Mobfle  Home 
Estates,  Inc.,  located  at  or  near  Bryan, 
Ohio  to  points  In  Illinois,  Indiana,  Ken¬ 
tucky,  Michigan,  Missouri,  Pennsyl¬ 
vania,  Virginia  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Toledo,  Ohio  or  Washington,  D.C. 

No.  MC  82063  (Sub-No.  72),  filed  De¬ 
cember  9,  1976.  Applicant:  KUPSCH 
HAULING  CO.,  a  Corporation,  10795 
Watson  Road,  St.  Louis,  Mo.  63127.  Ap¬ 
plicant’s  representative:  W.  E.  Klipsch 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Liquid  chemicals,  in 
bulk,  in  tank  vehicles,  from  point  in 
Pulaski  County,  Ark.,  to  points  In  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ;  and  (2)  liquid  chemicals,  and 
materials  and  supplies,  used  in  the  man¬ 
ufacture,  processing  and  sale  of  liquid 
chemicals,  in  bulk.  In  tank  vehicles,  from 
points  In  the  United  States  (except 
Alaska  and  Hawaii) ,  to  points  In 
Pulaski  County,  Ark. 

Note. — It  s  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Little  Rock, 
Ark. 

No.  MC  83539  (Sub-No.  449) .  filed  De¬ 
cember  15,  1976.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  Street,  P.O.  Box 
5976  Dallas,  Tex.  75222.  Applicant’s 
representative:  Thomas  E.  James  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum,  aluminum  products,  and 
supplies,  materials  and  equipment,  used 
in  the  manufacture  of  aliuninum  and 
aluminum  products  (except  in  bulk) ,  be¬ 
tween  the  plantsites  of  Alumax,  Inc.  lo¬ 
cated  at  Decatur,  Ala.;  Casa  Grande, 
Ariz.;  Long  Beach,  Riverside,  Visalia, 
Perris  Valley  and  Woodland,  Calif.; 
Loveland,  Colo.;  Ocala  and  Plant  Cfity, 
Pla.;  Peachtree  City  and  Jonesboro,  Ga.; 
’Twin  Falls,  Idaho;  Chicago  and  Morris, 
ni.;  Lebanon,  Bristol  and  Franklin,  Ind.; 
McPherson,  Kans.;  Frederick,  Md.; 
Montevideo,  Minn.;  St.  Louis,  Mo.;  Her¬ 


nando,  Miss.;  Reldsville,  N.C.;  Cleveland, 
(Milo;  Tulsa  and  Checotah,  Okla.;  Stay- 
tOD,  Oreg.;  Blotmisburg,  Pa.;  Mansfield, 
Tez.;  Harrisonburg,  Va.;  Spokane  and 
Femdale,  Wash.;  and  Marshfield,  Wls., 
on  the  one  hand,  and,  on  the  other, 
points  In  the  United  States  (except 
Alaska  and  Hawaii). 

Note. — Oommon  control  may  be  involved, 
if  a  hearing  is  deemed  necessary,  the  appU- 
cant  requests  it  be  held  in  Washington,  D.C. 

No.  MC  94350  (Sub-No.  373),  filed  De¬ 
cember  15,  1976.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Green¬ 
ville,  S.C.  29602.  Applicant’s  representa¬ 
tive:  Mitchell  King,  Jr.  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Double-toide  mobile  homes,  from 
points  in  Rockingham  County,  N.C.,  to 
points  in  Kentucky,  Maryland,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Charlotte,  N.C. 

No.  MC  94350  (Sub-No.  374) ,  filed  De¬ 
cember  15,  1976.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628,  Greenville, 
S.C.  29602.  Applicant’s  representative: 
Mitchell  King,  Jr.  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Single- 
wide  mobile  homes  and  double-wide  mo¬ 
bile  homes,  in  secondary  movements,  (1) 
from  points  in  Indiana  to  points  in  the 
United  States,  Including  Alaska  but  ex¬ 
cluding  Hawaii;  and  (2)  from  points  in 
Alabama,  California,  Florida,  Georgia, 
Kansas,  Louisiana,  Mississippi,  NorUi 
Carolina,  Oregon,  South  Carolina,  and 
Texas  to  points  in  Indiana. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  te  deemed  neccssctry,  the  ap¬ 
plicant  requests  It  be  held  at  Indianapolis, 
Ind. 

No.  MC  95376  (Sub-No.  14) ,  filed  De¬ 
cember  6,  1976.  Applicant:  MCVEY 
'TRUCKING,  INC.,  Rt.  No.  1,  Oakwood, 
Ill.  61858.  Applicant’s  representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield,  Ill.  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  (a)  Dry  weed  killing  com¬ 
pounds.  (except  In  bulk) ,  dry  insecticides 
and  fungicides,  (except  In  bulk) ;  and 
hand  operated  fertilizer  spreaders,  from 
the  facilities  of  Lebanon  Chraiical  Corp., 
located  at  Danville,  HI.,  to  points  in  In¬ 
diana,  Iowa,  EAnsas  .  Kentucky,  Ohio, 
Michigan,  Minnesota,  Missouri  and  Wis¬ 
consin;  (b)  dry  bagged  fertilizer  from 
the  facilities  of  Lebanon  Chemical 
Corp.  located  at  Danville,  HI.,  to  points 
In  Kansas,  Iowa,  Missouri,  Minnesota 
and  Tennessee;  <c)  dry  fertilizer  in¬ 
gredients.  from  points  In  Indiana  and 
C^o  to  Danville,  m.;  (d)  dry  com  and 
soybean  products  and  dry  feed  ingredi¬ 
ents,  In  bulk,  from  Danville,  HI.,  to  points 
In  Indiana,  Iowa,  Kentucky,  Michigan, 
Missouri,  Ohio  and  Wisconsin;  (e)  dry 
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animal  and  poultry  feed;  dry  mineral 
mixtures  for  animals  and  poultry  feeds, 
animal  and  poultry  tonics,  insecticides 
(except  agricultural) ,  and  premiums  and 
advertising  matter  relating  to  such  prod¬ 
ucts,  from  Danville.  lU..  to  points  in  Iowa« 
Kentucky  and  Missouri;  (f)  dry  min¬ 
eral  mixtures  for  animal  and  poultry 
feeds,  animal  and  poultry  tonics,  insec¬ 
ticides  (except  agricultural),  and  prem¬ 
iums  and  advertising  matter  relating  to 
such  products,  from  Danville,  Dl..  to 
points  in  Indiana,  Ohio,  Michigan  and 
Wisconsin:  and  (g)  dry  feed  ingredients 
from  points  in  Indiana,  Iowa,  Minnesota, 
Ohio  and  Wisconsin  to  Danville,  Ill. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  128990  and  subs  thereun¬ 
der,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Chi¬ 
cago,  Ill.,  or  St.  Louis,  Mo. 

No.  MC  95540  (Sub-No.  966),  hied 
December  13,  1976.  Applicant:  WAT¬ 
KINS  MOTOR  LINES.  INC.,  P.O.  Box 
1636,  1144  West  GriflBn  Road,  Lakeland, 
Fla.  33802.  Applicant’s  representative: 
Benjy  W.  Fincher  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  ciHnmodities  in  bulk, 
in  tank  vehicles) ,  from  Kansas  City,  Mo., 
and  Kansas  City,  Kans.,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  Virginia 
and  West  Virginia. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Kansas 
City,  Kans.,  Kansas  City,  Mo.,  Washington, 
D.C.  or  Tampa,  Fla. 

No.  MC  106074  (Sub-No.  29* ,  filed  De¬ 
cember  10,  1976.  Applicant;  B  AND  P 
MOTOR  LINES,  INC.,  P.O.  Box  741, 
Forest  City,  N.C.  28043.  Applicant’s  rep¬ 
resentative:  Charles  G.  Dennis,  Suite 
101,  10205  Oasis  Street,  P.O.  Box  32948, 
San  Antonio,  Tex.  78216.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Malt  liquor  beverages 
(except  in  bulk),  and  advertising  and 
promotional  equipment,  materials  and 
supplies  used  in  connection  therewith, 
from  San  Antonio,  Tex.,  to  points  in 
Arizona,  California,  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  140842  (Sub-No.  1),  there¬ 
fore  dual  operations  may  be  involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  San  Antonio, 
Tex.  or  Charlotte,  N.C. 

No.  MC  106398  (Sub-No.  764) ,  filed  De¬ 
cember  13,  1976.  AppUcant:  NATIONAL 
•raAILER  CONVOY,  INC.,  P.O.  Box  3329, 
525  South  Main,  Tulsa,  Okla.  74101.  Ap¬ 
plicant’s  representative:  Irvin  Tull  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motw 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Trailers  designed  to  be  draum  by 
passenger  automobiles,  in  Initial  move¬ 
ments,  from  points  In  Union  County,  HI., 


to  p<^ts  In  the  United  States  (except 
Alaska  and  Hawaii) . 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Chicago,  ni. 

No.  MC  106603  (Sub-No.  151) .  filed  De¬ 
cember  10,  1976.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  200  Colraln 
Street,  SW,  Grand  Rapids,  Mich.  49508. 
Applicant’s  representative:  Martin  J. 
Leavitt,  22375  Haggerty  Road,  P.O.  Box 
400.  NorthviUe,  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Refractories  and  re¬ 
fractory  products,  frwn  the  plantsite  of 
North  American  Refractories  Co.,  at 
White  Cloud,  Mich.,  to  points  in  Alabama, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Minnesota,  Mississippi,  Missouri, 
Tennessee  and  Wisconsin;  and  (2)  ma- 
terials  and  supplies,  used  in  the  manu¬ 
facture  of  refractories,  from  Alabama, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Minnesota,  Mississippi,  Missouri, 
Tennessee,  and  Wisconsin,  to  the  plant- 
site  of  North  American  Refractories  Co., 
at  White  Cloud,  Mich. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  46240  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ill.;  Detroit," 
Mich.;  or  Washington,  D.C. 

No.  MC  106644  (Sub-No.  228 »,  filed 
December  17,  1976.  Applicant:  SUPE¬ 
RIOR  TRUCKING  COMPANY,  INC., 
2770  Peyton  Road,  NW.,  Atlanta,  Ga. 
30318.  Applicant’s  representative:  Hu¬ 
bert  Johnson  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Aircraft 
loading /unloading  and  maintenance 
equipment,  from  Monterey  County, 
Calif.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed' necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Calif.,  or  Washington,  D.C. 

No.  MC  106644  (Sub-No.  229),  filed 
December  17.  1976.  Applicant;  SUPE¬ 
RIOR  TRUCKING  COMPANY,  INC., 
2770  Peyton  Road  NW.,  Atlanta,  Ga. 
30318.  Applicant’s  representative:  Hu¬ 
bert  Johnson  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Aircraft 
loading  /  unloading  and  maintenance 
equipment,  from  Monterey  County, 
Calif.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) . 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Francisco,  Oallf.,  or  Washington,  D.C. 

No.  MC  106644  (Sub-No.  230),  filed 
December  17,  1976.  Applicant:  SUPE¬ 
RIOR  TRUCKING  COMPANY,  INC., 
2770  Peyton  Road,  NW.,  Atlanta,  Ga. 
30318.  Applicant’s  representative:  Hubert 
Johnson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting:  Self-propelled  util¬ 


ity  graders,  not  exceeding  10,000  pounds, 
and  parts  thereof,  from  Gwinnett 
Coimty,  Ga.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  qecessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Oa.  or  Washington,  D.C. 

No.  MC  106674  (Sub-No.  221),  filed 
December  10,  1976.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant’s  repre¬ 
sentative:  Jerry  L.  Johnson  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Propane,  in  bulk,  in  tank  vehicles, 
from  West  Kankakee,  HI.,  and  Middle- 
town,  Ohio,  to  points  in  Indiana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No.  MC  107496  (Sub-No.  1057),  filed 
December  15,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  3200 
RUAN  Center,  666  Grand  Avenue,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative:  E.  Check,  P.O.  Box  855,  Des 
Moines,  Iowa  50304.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Caustic  soda,  in  bulk,  from  the  fa¬ 
cilities  of  the  Cargill,  Inc.  plantsite  lo¬ 
cated  at  or  near  Buffalo,  Iowa,  to  points 
in  Hlinois,  Iowa,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota 
and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Kansas 
City,  Mo.  or  Chicago,  HI. 

No.  MC  108341  (Sub-No.  55),  filed 
December  8,  1976.  Applicant:  MOSS 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
8409,  Charlotte,  N.C.  28208.  Applicant’s 
representative:  Morton  E.  Kiel,  5  World 
Trade  Center,  Suite  6193,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinyl  or 
plastic  covered  plywood,  gypsumboard, 
hardboard,  composition  board,  fibre- 
boar,  particleboard,  and  materials,  ac¬ 
cessories,  moldings,  and  supplies  used  in 
the  installation  and  distribution  of  the 
aforementioned  commodities  (except  in 
bulk) ,  from  the  facilities  of  Sioux  Veneer 
Company  located  at  or  near  Hanahan, 
S.C.,  to  points  in  the  United  States  in 
and  east  of  Arkansas,  Iowa,  Louisiana. 
Minnesota  and  Missouri. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  110410  (Sub-No.  20),  filed  De¬ 
cember  16.  1976.  Applicant:  BENTON 
BROTHERS  FILM  EXPRESS,  INC.,  168 
Baker  Street,  N.W.,  Atlanta,  Ga  30313. 
Applicant’s  representative;  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar  Ave¬ 
nue,  Memphis,  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Motion  picture  film,  sup¬ 
plies  and  accessories,  between  those 
points  in  that  part  of  Georgia  south  of 
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n£.  Highway  278  (except  pointe  located 
on  UH.  Highway  278  between  Atlanta 
and  Warrenton),  but  Including  Atlanta 
and  Warrenton,  and  east  of  UH.  High¬ 
way  19,  and  points  In  Florida. 

Not*.  Common  control  may  be  Invcdved. 

£1  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  he  held  at  Atlanta,  Oa. 

No.  MC  111310  (Sub-No.  22) ,  (Partial 
Correction),  filed  November  24,  1976, 
published  tn  Federal  Register  Issue  of 
December  23,  1976,  as  MC  111310  (Sub- 
No.  21),  and  republished  as  corrected 
this  Issue.  Applicant:  BKEIR  TRANSIT, 
INC.,  P.O.  Box  352,  Black  River  Falls, 
Wls.  54615.  The  purpose  of  this  partial 
republlcation  Is  to  Indicate  the  correct 
docket  number,  which  was  published  In¬ 
correctly  In  the  Federal  Register  issue 
of  December  23,  1976,  as  111310  (Sub- 
No.  21)  in  lieu  of  111310  (Sub-No.  22). 

No.  MC  111729  (Sub-No.  690) ,  filed  De¬ 
cember  8, 1976.  Applicant:  PUROLATOR 
CX>URIER  CORP„  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Ap¬ 
plicant’s  representative:  Elizabeth  L. 
Henoch,  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporting :  Drugs, 
narcotics,  pharmaceuticals,  toiletries, 
sundries,  proprietaries,  and  other  items 
related  to  drug  stores  and  hospitals,  (1) 
between  Nashville,  Tenn.,  on  the  one 
hand,  and,  on  the  other,  Blocmiington, 
Bolingbrook,  Bridge  View,  Decatur,  Des 
Plaines,  Dolton,  Elgin,  Franklin  Park, 
Hanover  Park,  Joliet,  Lansing,  Lores 
Park,  Melrose  Park,  Mimdelein,  N.  Au¬ 
rora,  Pekin,  Peoria,  Peru,  Rockford, 
Schamnburg,  and  Tlnley  Park,  m.,  Cadiz, 
Central  City,  Lexington,  Marion,  May- 
field,  Murray,  Paducah,  Prlceton,  Pro^- 
dence,  Salem,  and  Smith  Groves,  Ky., 
Baltimore,  Hagerstown,  and  Posodera, 
Md.,  Charlottesville,  Danville,  Hampton, 
Lynchburg,  Newport  News,  Norfolk, 
Petersbmg,  Richmond,  and  Roanoke, 
Va.,  Charleston,  Parkersburg,  St.  Albans 
and  Vienna,  W.  Va.;  and  (2)  between 
HimtsvlUe,  Ala.,  on  the  one  hand,  and,  on 
the  other,  Pensacola,  Fla.,  Alexandria, 
Baton  Rouge,  and  Lafayette,  La.,  Balch 
Springs,  Dallas,  Houston,  McAllen, 
S.  Houston,  and  Temple,  Tex.,  restricted 
In  (1)  and  (2)  above  against  the  trans¬ 
portation  of  articles  or  packages  weigh¬ 
ing  more  than  50  poimds  per  shipment  or 
100  pounds  In  the  aggregate,  from  one 
consignor  to  one  consignee  on  any  one 
day. 

Not*. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  112760  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
Common  control  may  be  Involved.  If  a  hear¬ 
ing  Is  deemed  necessary,  the  applicant  re¬ 
quests  It  be  held  at  Washington,  D.C. 

No.  MC  112520  (Sub-No.  328) ,  filed  De¬ 
cember  13,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal¬ 
lahassee,  Fla.  32302.  Applicant’s  repre¬ 
sentative:  Thomas  F.  Paneblanco  (same 
address  as  api^cant).  Authority  sought 
to  operate  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  D’limonene  (citrus  stripper  oil),  in 


bulk.  In  tank  vehicles,  from  points  In 
Hillsborough,  Manatee  and  Polk  Coun¬ 
ties,  Fla.,  to  Brunswick,  CHl 

Not*. — Common  oontrol  may  ba  taivolvad. 
If  a  healing  is  deemed  neceesary.  the  api^- 
cant  requests  It  be  held  at  Mther  Atlanta, 
Ga.  or  WashingtWL  D.C. 

No,  MC  112801  (Sub-No.  190),  filed 
December  14,  1976.  Applicant:  TRANS¬ 
PORT  SERVICE  (X)..  a  Corporation,  2 
Salt  Creek  Lane,  Hinsdale,  HI.  60521.  Ap¬ 
plicant’s  representative:  Carl  L.  Steiner, 
39  South  La  Salle  Street,  Chicago,  HI. 
60603.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Alcohol, 
in  bulk,  from  the  plant  and  storage  fa¬ 
cilities  of  Archer  Daniels  Midland  Com¬ 
pany  located  at  Decatur,  HI.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) . 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  113624  (Sub-No.  77) ,  filed  De¬ 
cember  10,  1976.  Applicant:  WARD 
TRANSPORT,  INC.,  P.O.  Box  735,  PuA- 
lo,  Colo.  81001.  Aw>licant’s  representa¬ 
tive:  Marion  F.  Jones’,  1660  Lincoln 
Street,  Denver,  Colo.  80203.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cool  tar  products,  toluene, 
tolujol,  and  xylene.  In  bulk.  In  tank  ve¬ 
hicles,  from  Denver  and  Pueblo,  Oolo..  to 
points  in  Montana. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  Colo.,  or  BUiings,  Mont. 

No.  MC  114211  (Sim-No.  293),  filed 
December  13, 1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420,  Waterloo,  Iowa  50704.  Ap¬ 
plicant’s  representative:  Daniel  Sullivan, 
327  South  La  Salle  Street,  Chicago,  HI. 
60604.  Authority  sought  to  (^)erate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Lumber, 
lumber  products,  particle  board  (excei^ 
In  bulk  and  tank  vehicles) ,  from  Huttlg, 
Ark.,  and  Lillie  and  Wlnnfield,  Lcl,  to 
points  in  Arkansas,  Kansas,  Missouri,  Ne¬ 
braska  and  C&lahoma 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  either 
Little  Rock,  Ark.;  New  Orleans,  La.;  or  Dallas, 
Tex. 

No.  MC  114273  (Sub-No.  276),  filed 
December  13,  1976.  Applicant:  CRST, 
INC.,  P.O.  Box  68,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  representative:  Rob^ 
E.  Konchar,  Suite  315  CTwnmerce  Ex¬ 
change  Building,  2720  First  Avenue  NK., 
P.O.  Box  1943,  Cedar  Rapids,  Iowa 
52406.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Chitted 
shot,  frwn  Howell,  Mich.,  and  Cleveland 
and  Toledo,  Ohio,  to  points  in  Texas  and 
Wisconsin, 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ai^ll- 
cant  requests  tt  be  held  at  Washington,  D.C. 

No.  MC  114632  (Sub-No.  89),  filed 
December  9,  1976.  Applicant:  APPLE 


LINES,  INC.,  212  S.W.  Second  St.,  Madi- 
smi,  S.  Dak.  57042.  Applicant’s  represen¬ 
tative:  Andrew  Clai^;  1000  Fimt  Na- 
tkxial  Bank  Bldg.,  Minneapolis,  Minn. 
55402.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  by-products,  as 
described  in  S^tion  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk) ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
(1)  from  points  in  Iowa,  Kansas,  Minne¬ 
sota,  Missouri,  Nebraska,  North  Dakota 
and  South  Dakota,  to  the  plantsite  of 
Landy  of  Wisconsin,  at  or  near  Eau 
Claire,  Wis.;  and  (2)  from  the  plantsite 
of  Landy  of  Wisconsin,  at  or  near  Eau 
Claire,  Wis.,  to  points  in  Hlinois,  Indiana, 
Iowa,  Kansas,  KHnneeota,  Missouri,  Ne¬ 
braska,  North  Dakota  and  South  Dakota. 

Note. — Applicant  holds  contract  carrier  au¬ 
thority  In  MC  129706,  therefore  dual  oper¬ 
ations  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  Minneapolis,  Minn.,  or  Chicago,  Ill. 

No.  MC  114829  (Sub-No.  12),  filed  De¬ 
cember  8,  1976.  Apphcant:  GENERAL 
CARTAGE  COMPANY,  INC.,  West  U.S. 
Route  30,  Rock  Falls,  HI.  61071.  Appli¬ 
cant’s  representative:  Daniel  C.  Sullivan, 
327  South  LaSalle  Street,  CThicago,  HI. 
60604.  Authority  soui^t  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel,  and  iron  and  steel  articles, 
from  Sterling.  IH.,  to  points  in  that  part 
of  Iowa  on  and  north  of  U.S.  Highway  34 
and  on  and  east  of  Interstate  Highway 
35,  points  in  that  part  of  Wisconsin  (m 
and  south  of  UB.  Highway  10,  points  in 
that  part  of  Indiana  on  and  north  of 
UJ5.  Highway  40,  and  points  in  that  part 
of  Michigan  on  and  south  of  Interstate 
Highway  96  and  on  and  west  of  U.S. 
Highway  27;  and  (2)  equipment,  mate¬ 
rials  and  supplies,  from  the  destination 
points  named  in  (1)  above  to  Sterling, 
HI.,  under  a  continuing  contract  or  con¬ 
tracts.  in  (1)  and  (2)  above,  with  North¬ 
western  Steel  and  Wire  Company. 

Note. — ^If  a  hoaring  Is  deemed  necessary, 
the  applicant  requests  It  Tib  held  at  either 
Sterling  or  CSilcago,  m. 

No.  MC  115162  (Sub-No.  344),  filed 
December  15,  1976.  Applicant:  P<X)LE 
TRUCK  LINE,  INC.,  Post  Office  Drawer 
500,  Evergreen,  Ala.  36401.  Applicant’s 
representative:  Robert  E.  Tate  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  paper 
bags,  urrapping  paper,  and  pulpboard, 
from  St.  M^s,  Ga.,  to  points  in  Hlinois, 
Indiana,  Iowa,  Maine,  Michigan.  Minne¬ 
sota,  Mlssouil,  New  Hampshire,  New 
York,  Ohio,  Pennsylvania,  Vermont,  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Jacksonville,  Pla.,  or  Atlanta,  Ga. 

No.  MC  115494  (Sub-No.  5 ,  filed  De¬ 
cember  8,  1976.  Applicant:  J.  D.  LEWIS 
CORPORATION,  Route  No.  3,  Box  15, 
Cordele,  Ga.  31015.  Applicant’s  repre- 
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resentative;  Paul  M.  Daniell,  P.O.  Box 
872,  Atlanta,  Ga.  30301.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Sawdust  and  bark,  when  trans¬ 
ported  in  mixed  loads  with  sawdust,  in 
bulk,  from  Cordele,  Ga.,  to  points  in 
Florida. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta,  Ga  or  JacksonvlUe,  Fla. 

No.  MC  11564  (Sub-No.  60),  filed  De¬ 
cember  10, 1976.  Applicant:  TENNESSEE 
CARTAGE  CO.,  INC.,  Candy  Lane,  P.O. 
Box  23193,  Nashville,  Tenn.  37202.  Ap¬ 
plicant’s  representative:  Walter  Har¬ 
wood,  P.O.  Box  15214,  Nashville,  Tenn. 
37215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
packinghouse  products  (except  in  bulk) , 
from  Searcy,  Ark.,  to  points  in  Alabama. 
Georgia,  Illinois,  Indiana,  Mississippi. 
Missouri,  Ohio  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  reqeusts  it  be  held  at  either 
Memphis  or  Nashville,  Tenn. 

No.  MC  116077  (Sub-No.  376),  filed 
December  15, 1976.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  Pat  H. 
Robertson,  P.O.  Box  1945,  500  West  Six¬ 
teenth  Street,  Austin,  Ttex.  78767.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Titanium  dioxide, 
in  bulk,  from  Hamilton,  liiQss.,  to  pioints 
in  California,  Delaware,  (jleorgia,  Illinois, 
Indiana,  Maryland,  North  Carolina,  New 
Jersey,  Ohio,  Pennsylvania,  Texas  and 
Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  Orlean, 
La.,  or  Dallas,  Tex. 

No.  MC  116077  (Sub-No.  377),  filed 
December  16, 1976.  Applicant:  ROBERT¬ 
SON  TANK  LINES,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  Tex.  77027. 
Applicant’s  representative:  Pat  H. 
Robertson,  P.O.  Box  1945,  509  West  Six¬ 
teenth  Street,  Austin,  Tex.  78767.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nodular  pulp,  in 
bulk,  Evadale,  Tex.,  to  Ashdown,  Ark. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Atlanta,  Oa. 

No.  MC  116254  (Sub-No.  171),  filed 
December  13,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant’s  representative: 
Hampton  M.  Mills  (same  address  as  ap¬ 
plicant)  .  Authority  soi^ht  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  ingots,  in  dump  vehicles,  from  the 
plantsite  of  Texas  Reduction  Corpora¬ 
tion  located  at  or  near  Manvel,  Tex.,  to 
points  in  Colbert,  FYanklin,  and  Lauder¬ 
dale  Counties,  Ala. 


Note. — If  a  hearing  is  deemed  necessary, 
the  api^icant  requests  It  be  held  at  either 
Houston,  Tex.,  or  Washington,  D.C. 

No.  MC  116254  (Sub-No.  172),  filed 
December  13,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Flor¬ 
ence,  Ala.  35630.  Applicant’s  representa¬ 
tive:  Hampton  M.  Mills  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al¬ 
loys,  in  dump  vehicles,  from  Selma  (Dal¬ 
las  County) ,  Ala.,  to  points  in  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham, 
Ala.,  or  Washington,  D.C. 

No.  MC  116254  (Sub-No.  173),  filed 
December  13,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant’s  representative: 
Hampton  M.  Mills  (same  address  as  ap¬ 
plicant*  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Adipic 
acid,  diy.  in  bulk,  in  tank  vehicles,  from 
the  plant  site  of  Monsanto  Company  lo¬ 
cated  at  or  near  Gonzales  and  Pensacola, 
Fla.,  to  points  in  Alabama,  Connecticut, 
Illinois,  Maryland,  Massachusetts,  New 
Jersey,  Ohio,  Pennsylvania,  and  West 
Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Birmingham,  Ala.,  or  Washington,  D.C. 

No.  MC  119226  (Sub-No.  97).  filed 
December  10,  1976.  Applicant:  LIQUID 
TRANSPORT  CORP.,  3901  Madison  Ave¬ 
nue,  Indianapolis,  Ind.  46227.  Applicant’s 
representative:  Robert  W.  Loser,  1009 
Chamber  of  Commerce  Bldg.,  Indianapo¬ 
lis,  Ind.  46204.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Alcohol,  in  bulk,  from  the  plant  and 
storage  facilities  of  Archer  Daniels  Mid¬ 
land  Company  located  at  Decatur,  Ill., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Indi¬ 
anapolis,  Ind.;  Chicago,  Ill.;  or  Washington, 
DC. 

No.  MC  121739  (Sub-No.  3),  filed  De¬ 
cember  10.  1976.  Applicant:  BURK  MO¬ 
TOR  FREIGHT,  INC.,  P.O.  Box  387,  512 
Magnolia  St.,  Burkbumett,  Tex.  76354. 
Applicant’s  representative:  T.  M.  Brown, 
223  Ciudad  Building,  Oklahoma  City, 
Okla.  73112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  Classes  A  and 
B  explosives,  articles  of  unusual  value, 
those  requiring  special  equipment,  and 
commodities  in  bulk),  between  Wichita 
FaUs,  Tex.,  and  Frederick,  Okla.:  Prom 
Wichita  Palls,  Tex.,  over  U.S.  Highway 
277  to  junction  U.S.  Highway  70,  thence 
over  U.S.  Highway  70  to  jimction  U.S. 
Highway  183,  thence  over  U.S.  Highway 
183  to  Frederick,  Okla.,  and  return  over 
the  same  route  serving  all  intennediate 
and  off -route  points. 


Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wichita 
Falls,  Tex. 

No.  MC  124821  (Sub-No.  22),  filed 
December  6.  1976.  Applicant :  WILLIAM 
GILCHRIST,  105  North  Keyser  Avenue, 
Old  Forge,  Pa.  18518.  Applicant’s  repre¬ 
sentative:  William  J.  Boyd,  600  Flnter- 
prise  Drive,  Suite  222,  Oak  Brook,  Ill. 
60521.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods, 
food  products,  food  ingredients,  animal 
foods,  animal  food  ingredients  and  meat 
by-products  (except  in  bulk),  (1)  from 
the  warehouses  of  Beatrice  Foods  Co., 
located  at  Scranton,  Pa.,  and  located  at 
or  near  Allentown,  Pa.,  to  points  in  Con¬ 
necticut,  Delaware,  Dllnois,  Indiana, 
Kentucky,  Maine,  Maryland,  Massachu¬ 
setts,  Michigan,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  Virginia, 
Vermont,  West  Virginia  and  the  District 
of  Columbia,  restricted  to  the  transpor¬ 
tation  of  traffic  originating  at  the  ware¬ 
house  of  Beatrice  Poods  Co.,  located  at 
Scranton,  Pa.,  and  located  at  or  near 
Allentown,  Pa.,  and  destined  to  the 
named  destination  stat^:  and  (2)  from 
points  in  Connecticut,  Delaware,  Illi¬ 
nois,  Indiana,  Kentucky,  Maine,  Mary¬ 
land,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Vermont,  Rhode  Island,  Virginia,  West 
Virginia  and  the  District  of  Columbia, 
to  the  warehouses  of  Beatrice  Foods  Co., 
located  at  Scranton,  Pa.,  and  located  at 
or  near  Allentown,  Pa.,  restricted  to  the 
movement  of  traffic  originating  in  the 
named  origin  states  and  destined  to  the 
warehouses  of  Beatrice  Foods  Co.,  lo¬ 
cated  at  Scranton,  Pa.,  and  located  at  or 
near  Allentown,  Pa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Washing¬ 
ton,  D.C.,  or  Philadelphia,  Pa. 

No,  MC  124896  (Sub-No.  19),  filed 
December  16,  1976.  Applicant:  WIL¬ 
LIAMSON  TRU(^  LINES,  INC.,  Thome 
and  Raison  Streets,  P.O.  Box  3485,  Wil¬ 
son,  N.C.  27893.  Applicant’s  representa¬ 
tive:  Jack  H.  Blanshan,  Suite  200,  205 
West  Touhy  Avenue,  Park  Ridge,  Dl. 
60068.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  Report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsites 
and  storage  facilities  of  Farmland  Foods, 
Inc.  located  at  or  near  Carroll,  Denison 
and  Iowa  Falls,  Iowa,  to  points  in  Ala¬ 
bama,  Delaware,  Florida,  Georgia,  Ken¬ 
tucky,  Maryland,  Mississippi,  North  Car¬ 
olina,  South  Carolina,  Tennessee,  Vir¬ 
ginia  and  West  Virginia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  (Mrlglne  and  destined 
to  the  above  named  destinations. 
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Nome. — n  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Sioux  City,  Iowa;  Omaha,  Nebr.;  or  Des 
Moines,  Iowa, 

No.  MC  125777  (Sub-No.  183) ,  filed  De¬ 
cember  13, 1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave¬ 
nue,  Gary,  Ind.  46406.  Applicant’s  Carl  L. 
Steiner,  39  South  L>a  Salle  Street,  Chi¬ 
cago,  Dl.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting : 
Spent  alumina  catalyst,  in  dump  vehicles, 
from  points  in  the  United  Stat^  (except 
Alaska  and  Hawaii) ,  to  Canon  City,  Colo. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  128662  <Sub-No.  2).  filed  De¬ 
cember  10,  1976.  Applicant;  STICK- 
LEY’S  GARAGE,  INC,,  doing  business 
as  BUCKLEY’S  TRUCKING,  1043  MUl- 
wood  Avenue,  Winchester,  Va.  22601. 
Applicant’s  representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue,  P.O. 
Box  1417,  Hagerstown,  Md.  21740.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruit,  be¬ 
tween  the  plantsite,  warehouses,  ship¬ 
ping  and  receiving  facilities  of  The 
Zeropack  Company  located  in  Winches¬ 
ter,  Va.,  on  the  one  hand,  and,  (»i  the 
other,  points  in  Connecticut,  Delaware, 
Florid,  Georgia,  Maryland,  Massachu¬ 
setts,  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  West  Virginia,  and  the 
District  of  Columbia. 

Norre. — a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  128883  (Sub-No.  2),  filed  De¬ 
cember  15,  1976.  Applicant:  NORTH 
IOWA  EXPRESS,  INC.,  1921  NE  58th 
Avenue,  Des  Moines,  Iowa  50313.  Awjli- 
cant’s  representative;  William  L.  Pair- 
bank,  1980  Financial  Center,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment),  serving 
points  in  Iowa  located  in  Dallas  County 
and  on  and  west  of  U.S.  Highway  69 
l(x;ated  in  Polk  County,  as  off  route 
points  in  connection  with  carrier’s  reg¬ 
ular  route  operations  proposed  herein; 
(1)  Between  Des  Moines  and  Granger, 
Iowa:  from  Des  Moines  over  Interstate 
Highway  35  to  junction  Iowa  Highway 
141,  thence  over  Iowa  Highway  141  to 
Granger,  and  return  over  same  routes; 
and  (2)  Between  Des  Moines,  and  Red- 
field,  Iowa;  fr(xn  Des  Moines  over  U.S. 
Highway  6  to  Redfield,  and  return  over 
the  same  route. 

Not*. — If  a  hearing  Is  denned  necessary, 
the  applicant  requeste  It  be  held  at  Dee 
Mcrines,  Iowa. 

No.  MC  129328  (8ub-No.  6).  filed  De- 
cember  10.  1976.  Applicant;  PAL  TEX 


TRANSPORT  CO.,  a  Corporation.  P.O 
Box  296,  Palestine,  Tex.  75801.  Apph- 
cant’s  representative:  Kenneth  R.  Hoff¬ 
man,  1100  Milam  Bldg.,  Suite  3300, 
Houston,  Tex.  77002.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Paper  and  paper  products,  from 
the  plantsite  and  stwage  facilities  of 
Clevepak  Corporation,  at  or  near  Dallas, 
Tex.,  to  points  in  Alabama,  Illinois,  Indi¬ 
ana,  Kentucky,  Ohio  and  Wisconsin;  and 
(2)  materials,  equipment,  and  supplies, 
used  in  the  manufacture,  sale,  or  dis¬ 
tribution  of  the  commodities  in  ( 1 ) 
above,  frenn  points  in  Alabama,  Arkan¬ 
sas,  Hlinols,  Indiana,  Kentucky,  Louisi¬ 
ana,  Mississippi,  Ohio,  Oklahoma,  and 
Wisconsin,  to  the  facilities  of  Clevepak 
Corporation,  at  or  near  Dallas,  Tex.,  re¬ 
stricted  in  (1)  and  (2)  above,  against 
the  transportation  of  cmnmodities  in 
bulk,  and  restricted  to  a  transportation 
.service  to  be  performed  under  a  cemtinu- 
ing  contract,  or  contracts,  with  Clevepak 
Corporation. 

Not*. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas  or  Houston,  Tex. 

No.  MC  129537  (Sub-No.  19)',  filed  De¬ 
cember  13.  1976.  Applicant;  REEVES 
TRANSPORTAnON  COMPANY,  a  Cor¬ 
poration,  Route  5,  Dew’s  Pond  Road. 
Calhoun,  Ga.  30701.  Applicant’s  repre¬ 
sentative:  John  C.  Vogt,  Jr.,  406  N.  Mor¬ 
gan  Street,  Tampa,  Fla.  33602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Carpets  and  rugs,  frexn 
points  in  Bartow,  Catoosa,  Chattooga, 
Floyd,  Gordon,  Murray,  Muscogee. 
Troup,  Walker  and  Whitfield  Counties, 
Ga.,  to  points  in  Mississippi. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Atlanta. 
Ga. 

No.  MC  129903  (Sub-No.  7),  filed  De¬ 
cember  8,  1976.  Applicant:  EMPORIA 
MOTOR  FREIGHT.  INC.,  Route  No.  5, 
Box  1103,  Emporia,  Kans.  66801.  Appli¬ 
cant’s  representative;  John  L.  Richeson, 
P.O.  Box  7,  Ottawa,  Kans.  66067.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
g(x>ds  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Emporia, 
Kans.  and  Kansas  City,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requeste  It  be  held  at  either 
Tc^eka  or  Wichita,  Kans  or  Kansas  City, 
Mo 

No.  MC  133095  (Sub-No.  125),  filed 
December  9,  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS,  INC.,  P.O. 
Box  434,  2603  W.  Eiuless  Blvd.,  Euless, 
Tex.  76039.  Applicant’s  representative: 
Hugh  T.  Matthews,  2340  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Canned  goods,  from 


Athens.  Tex.,  to  points  in  tlie  United 
States  (except  Alaska  and  Hawaii). 

Not*. — Applicant  holds  contract  carrier 
authority  in  MC  136032  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  D.alla*^. 
Te.\ 

No.  MC  133892  (Sub-No.  6) ,  filed  De¬ 
cember  7,  1976,  Applicant;  B  &  W  SERV¬ 
ICE,  INC.,  25  Littlefield  Street.  Avon. 
Mass.  02322.  Applicant’s  representative. 
Frank  J.  Weiner,  15  Court  Square,  Bos¬ 
ton.  Mass.  02108.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transpm’ting . 
(1)  Such  merchandise  as  is  dealt  in  by 
retail  department  stores,  and  (2)  equip¬ 
ment,  materials,  and  supplies  used  in  the 
operation  of  retail  department  stores. 

( except  liquid  commodities  in  bulk) ,  be¬ 
tween  Obetz,  Ohio,  on  the  one  hand,  and. 
on  the  other,  points  in  Indiana,  Missouri. 
New  York  and  Pennsylvania,  imder  a 
continuing  contract  or  contracts  with 
ChUd  World,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Boston 
Ma.sc. 

No.  MC  134922  (Sub-No.  212) ,  filed  De¬ 
cember  13.  1976.  Applicant;  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant’s  rep¬ 
resentative;  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Tile  and  such  commodities  as  are 
manufactured  or  distributed  by  manu¬ 
facturers  or  distributors  of  tile,  and  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facture  of  tile  (except  commodities  in 
bulk  and  those  which  because  of  size  or 
weight  require  the  use  of  special  equip¬ 
ment)  ,  between  CThicago,  Ill.,  on  Uie  one 
hand,  and,  on  the  other,  points  in  the 
United  States  in  and  west  of  New  Mexico 
Utah,  Wyoming  and  Montana 

Note. — If  a  hearing  Is  deemed  nei'ea.'^a)  v 
the  applicant  requests  It  be  held  at  e'ther 
l  ittle  Rock.  Ark.,  or  New  York. 'N  Y 

No.  MC  134922  (Sub-No.  213),  filed 
December  13.  1976.  Applicant:  B.  MC¬ 
ADAMS.  INC.,  Route  6.  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant’s 
representative:  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  tc 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  bottles,  from  the  plantsite 
and  storage  facilities  of  Georgia  Pacific 
Corporation,  in  Los  Angeles  County. 
Calif.,  to  Humboldt,  Tenn. 

Note. — If  a  hearing  is  deemed 
the  applicant  requeste  it  be  held  at  )V>- 
Angeles,  Calif.,  or  Little  Rock,  Ark 

No.  MC  134922  (Sub-No.  214 ».  filed 
December  13,  1976.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15.  North 
Little  Rock,  Aik.  72118.  Applicant’s 
representative;  Bob  McAdams  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  having  a  prior 
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or  subsequent  movement  by  rail  (except 
in  bulk),  between  Rhlnehart  and  Zlcm. 
La.,  on  ttie  one  hand.  and.  on  the  other, 
points  in  the  United  States  including 
Alaska  and  Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
tlie  applicant  requests  it  be  held  at  either 
Little  Rock,  Ark.,  or  Memphis,  Tenn. 

No.  MC  135231  (Sub-No.  22) ,  filed  De¬ 
cember  6.  1976.  Applicant:  NORTH 

STAR  TRANSPORT,  INC.,  Route  1 
Highway  1  and  59  West,  Thief  River  Palls, 
Minn.  56701.  Applicant’s  representative; 
Anthony  C.  Vance,  1300  Old  Chain 
Bridge  Road,  McLean,  Va.  22170.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  (I)  Snowmobiles, 
motorbikes,  boats,  parts  and  accessories, 
and  sound  reproducing  equipment,  from 
Roseau.  Thief  River  Palls,  Karlstad, 
Rochester  and  Minneapolis,  Minn.,  and 
Omaha.  Nebr.,  to  points  in  the  United 
States  including  Anchorage,  Alaska  (ex¬ 
cepting  service  to  unnamed  Alaska 
points  and  Hawaii),  restricted  (a)  to 
traffic  originating  at  the  plant  sites  or 
facilities  utilized  by  Polaris  E-Z-Go  Di¬ 
vision  of  Textron,  Inc.,  Arctic  Enter¬ 
prises,  Inc.,  and  Telex  Communications, 
Inc.,  at  the  origin  points  specified,  and 
(b)  against  tacking  or  joining  the  au¬ 
thority  proposed  with  any  other  author¬ 
ity  concurrently  proposed  or  presently 
held;  (II)  (1)  agricultural  implements 
and  parts  thereof,  from  Thief  River  Falls 
and  Minneapolis,  Minn.,  to  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  and  (2)  parts,  supplies,  materials, 
accessories  and  equipment  named  in  (1) 
above,  from  points  in  the  United  States 
(except  Alaska  and  Hawaii)  to  Thief 
River  Falls  and  Minneapolis,  Minn.,  (1) 
and  (2  > . 

(a)  Restricted  to  traffic  originating  at 
or  destined  to  the  plantsites  or  facili¬ 
ties  utilized  by  Arctic  Enterprises,  Inc. 
at  the  origfin  or  destination  points  speci¬ 
fied,  and  (b)  restricted  against  tacking 
or  joining  the  authority  proposed  with 
any  other  authority  concurrently  pro¬ 
posed  or  presently  held;  (HI)  such  mer¬ 
chandise,  as  is  dealt  in  by  lawn  and  gar¬ 
den  dealers,  from  the  plantsites,  ware¬ 
house  facilities  and  experimental  farms 
of  Deere  &  Company  in  Dodge  County, 
Wis.,  to  points  in  Connecticut,  Delaware, 
Indiana,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Michigan,  New  Hamp¬ 
shire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  restricted  against  tacking 
or  joining  the  authority  proposed  with 
any  other  authority  concurrently  pro¬ 
posed  or  presently  held;  (IV)  three¬ 
wheeled  utility  trucks,  self-propelled, 
weighing  less  than  1500  pounds,  from  the 
plantsite  of  Polaris  E-Z-Go  Division  of 
Textron,  Inc.,  located  at  or  near  Roseau, 
Minn.,  to  Lake  Zurich,  HI.,  Augusta,  Ga., 
Sarasota  and  Fort  Lauderdale.  Fla.,  Nor¬ 
ton,  Grove  City  and  North  Royalton, 
Ohio,  Lansing,  Mich.,  Olathe,  Kans., 
Houston,  Arlington  and  Dallas,  Tex., 
Plainview,  N.Y.,  New  Kensington  and 
Bethlehem,  Pa.,  Bordentown,  N.J.,  Fal¬ 


mouth,  Mass.,  Spokane.  Wash.,  Santa 
Anna,  Calif.,  Gaithersburg,  Md.,  and  Fu- 
quay  Varina,  N.C.,  restricted  against 
tacking  or  joining  the  authority  pro¬ 
posed  with  any  other  authority  concur¬ 
rently  proposed  or  presently  held;  (V) 
buildings,  complete,  knocked  down,  or 
in  sections  and  component  parts,  ma¬ 
terials  and  supplies  used  in  the  erection 
thereof,  from  Terre  Haute,  Ind.,  to 
points  in  Beltrami,  Clearwater,  Kittson, 
Lake  of  the  W(X)ds,  Marshall,  Penning¬ 
ton,  Red  Lake  and  Roseau  Counties, 
Minn.,  Cavalier,  Grand  Porks,  Pembina, 
Steele,  Traill,  and  Walsh  Counties,  N. 
Dak.,  restricted  (a)  to  traffic  destined  to 
job  sites  or  facilities  of  Prichard  Broth¬ 
ers,  Inc.  at  the  destination  points  speci¬ 
fied  and  (b)  against  tacking  or  joining 
the  authority  proposed  with  any  other 
authority  concurrently  proposed  with 
any  other  authority  concurrently  pro¬ 
posed  or  pi-esently  held. 

(VI)  Materials,  supplies,  parts  and 
equipment  (except  commodities  in  bulk) 
used  in  the  manufacture  or  sale  of  snow¬ 
mobiles,  motorbikes,  sound  reproducing 
equipment,  and  boats  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii),  to  plant  sites  and  facilities  utiUzed 
by  Polaris  E-Z-Go  Division  of  Textron, 
Inc.,  Arctic  Enterprises,  Inc.,  and  Telex 
Communications,  Inc.,  at  'Thief  River 
Falls.  Roseau,  Karlstad,  Moorhead, 
Clearbrook,  Rochester  and  Minneapolis. 
Minn.,  and  Omaha,  Nebr.,  restricted 
against  tacking  or  joining  the  authority 
proposed  with  any  other  authority  con¬ 
currently  proposed  or  presently  held; 

(VII)  Snowmobile  clothing,  from  Se¬ 
attle,  Wash.,  to  Lansing,  Mich.,  St.  Paul 
and  Thief  River  Falls,  Minn.,  and  Nee- 
nah,  Wis.,  restricted  (a)  to  traffic  origi¬ 
nating  at  the  plantsite  or  facilities  uti¬ 
lized  by  Arctic  Enterprises,  Inc.,  at  the 
origin  point  specified  above,  and  (b) 
against  tacking  or  joining  the  authority 
proposed  with  any  other  authority  con¬ 
currently  proposed  or  presently  held.  The 
authority  proposed  above  is  subject  to 
the  following  conditions:  (1)  upon  the 
granting  of  the  proposed  authority  above 
applicant  states  it  will  request  the  coinci¬ 
dental  cancellation  of  its  permits  in  No. 
MC  134145;  Sub  Nos.  1,  3,  5,  6,  7,  13,  14, 
19,  21,  22,  27,  28,  30,  31,  32,  36,  48,  50.  and 
55;  (2)  the  proposed  authority  in  this 
application  if  granted,  and  existing  au¬ 
thority  that  it  duplicates  shall  be  con¬ 
strued  as  conferring  only  a  single  operat¬ 
ing  right;  (3)  all  of  the  foregoing  con¬ 
verted  authority  and  applicant’s  previ¬ 
ously  issued  certificate  shall  be  re¬ 
stricted  so  that  no  shipping  or  delivery 
service  shall  be  provided  to  and  from  the 
premises  of  Control  Data  Corp.  and/or 
Computer  Peripherals,  Inc.,  applicant’s 
only  retained  contract  shippers  if  this 
conversion  ap^licaticm  is  approved. 

Note. — Applicant  states  the  purpose  of  this 
{q}pllcatl<»i  to  to  convert  Its  Pwmits  in  No. 
MC  134146  (Suh-Nos.  1,  3.  5,  6, 7, 13.  14.  19, 32, 
27,  30,  31,  32,  36,  48,  56).  and  the  proposed 
authority  In  No.  MC  134146  (Suh-No.  64) ,  to 
a  Certificate  of  Public  Convenience  and  Ne¬ 
cessity.  If  a  hearing  to  deemed  necessary,  the 
aiH>licant  requests  It  be  held  at  St.  Paul, 
Minn. 


No.  MC  135384  (Sub-No.  23) .  filed  De¬ 
cember  14,  1976.  Applicant:  SPECIAL¬ 
IZED  ’TRUCK  SERVIC:®,  INC.,  Highway 
81  and  1-75,  McDonough,  Ga.  30253.  Ap¬ 
plicant’s  representative:  Frank  D.  Hall, 
3384  Peachtree  Rd.,  N.E.,  Suite  713,  At¬ 
lanta,  Ga.  30326.  Authorl^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  related  advertising 
materials,  and  empty  malt  beverage  con¬ 
tainers,  from  Fort  Worth,  Tex.,  to 
Panama  City,  Fla. 

Note. — Common  contrcd  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  eqjpli- 
cant  requests  It  be  held  at  either  Atlanta, 
Ga.,  or  Washington,  D.C. 

No.  MC  136008  (Sub-No.  79) ,  filed  De¬ 
cember  15,  1976.  Applicant:  JOE 

BROWN  COMPANY,  INC.,  P.O.  Box 
1669,  20  ’Third  Street,  N.E.,  Ardmore, 
Okla.  73401.  Applicant’s  representative; 
G.  Timothy  Armstrong,  Suite  200,  ’Tim- 
bergate  Office  Gardens,  6161  North  May 
Avenue.  Oklahoma  City,  Okla.  73112. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdiicle,  over  irregular 
routes,  transporting:  Sand,  gravel,  rock, 
caliche,  ore,  ready  mix  asphalt,  aggre¬ 
gate,  clinker,  gypsum,  clay,  cement  mixed 
with  aggregate,  and  coal,  (1)  between 
points  in  New  Mexico,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado, 
Kansas,  Oklahoma  and  Texas;  and  (2) 
between  points  in  Texas  (except  points 
in  Camp,  Cass,  Collin,  Bowie,  Fannin, 
Grayson,  Harrison,  Hopkins,  Hunt, 
Lamar,  Marion,  Morris,  Panola,  Red 
River  and  ’Titus  Counties,  Tex.),  on  the 
one  hand,  and,  on  the  other,  points  in 
Louisiana  (except  p>oints  in  Bossier, 
Caddo,  DeSoto  and  Webster  Parishes, 
La.),  restricted  against  the  transporta¬ 
tion  of  sand  from  points  in  McCulloch 
County,  Tex. 

Note. — If  &  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  Chty,  Okla.,  or  Albuquerque, 
N.  Mex. 

No.  MC  136222  (Sub-No.  3),  filed  De¬ 
cember  10,  1976.  Applicant:  MOVERS 
PORT  SERVICE,  INCORPORATED, 
7035  Convoy  Court,  San  Diego.  CTalif. 
92138.  AppUcant’s  representative:  Robert 
J.  Gallagher,  1000  Connecticut  Ave., 
N.W.,  Suite  1200^  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  household 
goods  shipping  containers,  set  up  or 
knocked  down,  between  points  in  Ariz- 
cma.  California  and  New  Mexico. 

Note.— Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  H  consolidated  hearing  with 
other  similar  aj^llcatlons  at  San  Diego,  Calif. 

No.  MC  136343  (Sub-No.  97) .  filed  De¬ 
cember  13,  1976.  Applicant:  MILTON 
TRANSPORTA’TION,  INC.,  P.O.  Box  355, 
Milton,  Pa.  17847.  Applicant’s  represen¬ 
tative:  George  A.  Olsen,  69  Ttxmde  Ave., 
Jersey  C?ity,  N.J.  07306  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^icle,  over  irregular  routes,  transport¬ 
ing:  (1)  (a)  Salt  in  packages:  (b)  pepper 
in  packages  in  mixed  loads  with  salt  la 
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packages;  (c)  materials  and  supplies 
used  tu  the  agricultural,  water  treat¬ 
ment,  food  processing,  wholesale  grocery 
and  lnstituti(Hial  supply  Industries  (ex- 
c^t  commodities  In  bulk) ,  In  mixed  loads 
with  salt  In  packages,  from  the  facilities 
of  Morton  Salt  Co.,  located  at  or  near 
Rlttman,  Ohio,  to  points  In  Ccmnectlcut, 
Maine,  Massachusetts,  New  Hampshire, 
New  York,  Rhode  Island,  Vermont  and 
Virginia;  and  (2)  salt,  salt  products,  cal¬ 
cium  chloride,  and  mixture  of  salt,  salt 
products,  and  calcium  chloride,  from  the 
facilities  of  Morton  Salt  Co.,  kx^ted  at  or 
near  Fairport  Harbor,  Ohio,  to  points  In 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania, 
Rhode  Ishmd,  Vermont  and  Virginia. 

Noth. — ^If  s  hearing  Is  deemed  necessary, 
the  I4>pllcant  requests  It  be  held  at  either 
CkXiunbus,  Ohio  or  Washington,  D.C. 

No.  MC  138807  (Sub-No.  16),  filed 
December  8,  1970.  Applicant:  ZIP 

TRUCKING,  INC.,  P.O.  Box  5717,  Jack- 
son,  Miss.  39208.  Applicant’s  representa¬ 
tive:  K.  Edward  Wolcott,  1600  First  Fed¬ 
eral  Bldg.,  Atlanta,  Ga.  30303.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cooper  wire  and  fluores¬ 
cent  lamp  ballasts,  from  Mendenhall, 
Miss.,  to  points  In  Florida  and  Texas, 
under  contract  with  Universal  Manufac¬ 
turing  Company. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  141662  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  New  York,  N.Y., 
or  Washington,  D.C. 

No.  MC  138869  (Sub-No.  9),  filed 
December  13,  1976.  Applicant:  W.  T. 
MYLES  TRANSPORTAnON  CO.,  a 
Corporation,  P.O.  Box  321,  4481  More¬ 
land  Ave.,  Conley,  Ga.  30027.  Applicant’s 
representative:  Archie  B.  Culbreth,  Suite 
246,  1252  West  Peachtree  St.,  N.W., 
Atlanta,  Ga.  30309.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  Irregular  routes,  transport¬ 
ing:  (1)  Newsprint,  groundwood  papers, 
printing  paper  and  woodpulp,  from  the 
plantsite  of  Bowater  Southern  Paper 
Corporation  located  at  Calhoun,  Tenn., 
to  points  In  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky  (points  east  of 
a  line  beginning  at  the  Tennessee-Ken- 
tucky  State  Boundary  line  and  extending 
along  U.S.  Highway  25B  to  Junction  U.S. 
Highway  25  near  Corbin,  Ky.,  thence 
along  U.S.  Highway  25  to  Georgetown, 
Ky.,  thence  north  of  a  line  extending 
from  Georgetown,  Ky.,  along  D.S.  High¬ 
way  62  to  NortonviUe,  Ky.,  and  thence 
west  of  a  line  extending  from  Norton- 
vlUe,  Ky.,  along  UJ3.  Highway  41  to  the 
Kentucky-Tennessee  State  Boundary 
line),  Maryland,  Michigan  (points  on 
and  south  of  Michigan  Highway  21), 
Mimiesota,  Missouri,  Nebraska,  New  Jer¬ 
sey,  Ohio,  Pennsylvania,  South  Dakota, 
West  Virginia  and  Wisconsin;  and  (2) 
paper  core  tubes,  materials,  and  supplies 
used  In  the  manufacture  of  the  com¬ 
modities  described  In  (1)  above,  (except 


In  bulk) .  from  p(^ts  in  the  destinaiton 
states  named  In  (1)  above,  to  the  plant- 
site  of  Bowater  Southern  Paper  Corpora- 
tkm  located  at  Calhoun,  Tenn.,  under  a 
continuing  contract  or  contracts  with 
Bowater  Southern  Paper  Corporatl(m. 

Note. — AppUcant  bolds  common  carrier 
authority  In  MC  140563  and  subs  thereunder, 
therefore  dual  (^rations  may  be  Involved. 
If  a  healing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  138875  (Sub-Na  41),  filed  De¬ 
cember  10,  1976.  Applicant:  SHOE¬ 
MAKER  TRUCKING  COMPANY,  a 
Corporation,  11900  Franklin  Road,  Boise, 
Idaho  83705.  Applicant’s  representative: 
F.  L.  Slgloh  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Diatoma- 
ceous  earth  and  materials  and  supplies 
used  In  the  mining,  manufacturing  and 
distribution  thereof  (except  commodi¬ 
ties  in  bulk.  In  tank  vehicles),  between 
the  plantsite  of  Witco  Chemical  Com¬ 
pany,  located'at  or  near  Quincy,  Wash., 
on  the  one  hand,  and  on  the  other, 
points  in  California,  Colorado,  Idaho, 
Montana,*  Oregon,  Utah,  Washington 
and  Wyoming.  Note. — Applicant  seeks 
to  tack  this  sought  authority  with  its 
present  authority  in  MC  138875  (Sub- 
No.  25),  at  Westfall  (Malheur  Coimty), 
Oreg.,  to  provide  a  through  service  to 
points'  in  Arizona,  Arkansas,  Colorado, 
California,  Idaho,  Iowa,  Kansas,  Louisi¬ 
ana,  Minnesota,  Missouri,  Montana, 
Nebraska,  Nevada,  New  Mexico,  North 
Dakota,  Oklahoma,  South  Dakota,  Tex¬ 
as,  Utah,  Washington  and  Wyoming. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho  or  Quincy,  Wash. 

No.  MC  139381  (Sub-No.  7) ,  filed  De¬ 
cember  13,  1976.  Applicant:  SPIRIT  OP 
'76  OVERLAND  EXPRESS,  INC.,  5320 
Industrial  Road,  Fort  Wayne,  Ind. 
46825.  Applicant’s  representative:  An¬ 
thony  E.  Young,  327  South  LaSalle 
Street,  Chicago,  HI.  60604.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregifiar  routes, 
transporting:  Such  commodities  as  are 
dealt  In,  or  used  by,  manufacturers  and 
distributors  of  crusher,  breaker  and 
grinding  parts,  between  the  facilities  of 
The  Frog,  Switch  and  Manufacturing 
Company  located  at  Carlisle,  Pa.,  on  the 
one  hand,  and,  on  the  other,  points  In 
Arizona,  California,  Colorado,  Idaho, 
Nevada,  New  Mexico,  Texas,  Utah,  and 
WyomW,  imder  a  continuing  contract 
or  contracts  with  The  Frog,  Switch  and 
Manufacturing  Company  of  Carlisle,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  139482  (Sub-No.  9),  filed  De¬ 
cember  17,  1976.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  County  Road 
29  West,  New  Uhn,  Mlim.  56073.  Apidl- 
cant’s  representative:  Samuel  Ruben- 
steln,  301  North  Fifth  Street,  Minneap¬ 
olis,  liHnn.  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


v^cle,  over  Irregular  routes,  transport¬ 
ing:  Such  merchandise  as  is  dealt  in  by 
retail  and  wholesale  department  and 
hardware  stores  (except  commodities  in 
bulk),  from  points  In  that  part  of  the 
United  States  In  and  east  of  Alabama, 
Illinois,  Missouri,  Tennessee  and  Wis¬ 
consin,  to  Brookings,  S.  Dak.,  restricted 
to  tn^c  destined  to  Coast  to  Coast 
Stores  Ontral  Organization,  Inc.,  lo¬ 
cated  at  or  near  Brookings,  S.  Dak. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minneap¬ 
olis  or  St.  Paul,  Minn. 

No.  MC  139495  (Sub-No.  184),  filed 
December  9, 1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  1501  East  8th  Street, 
P.O.  Box  1258,  Liberal,  Kans.  67901.  Ap¬ 
plicant’s  r^resentatlve :  Frederick  J. 
Coffman,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  Nebr.  68501.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Petroleum 
prdducts  and  lubricating  oils  In  contain¬ 
ers,  from  the  plantsite  and  warehouses 
of  Mobile  Oil  Corporation  located  at  or 
near  Kansas  City,  Kans.,  to  points  In 
Colorado;  and  (2)  returned  empty  con¬ 
tainers,  from  points  in  Colorado  to  Kan¬ 
sas  city,  Kans. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Dalla.?  or  Kansas 
City,  Kans. 

No.  MC  140645  (Sub-No.  5) ,  filed  De- 
cember  10,  1976.  Applicant:  UNITED 
TRUKING,  INC.,  100  Stoffel  Drive,  Tal¬ 
lapoosa,  Ga.  30176.  Applicant’s  repre¬ 
sentative:  CHyde  W.  Carver,  Suite  212, 
5299  Roswell  Road,  NJI.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Metal 
containers  and  metal  container  ends’, 
and  (2)  machinery,  materials,  and  sup¬ 
plies,  used  in  the  manufacture  and  dis¬ 
tribution  of  metal  containers,  between 
points  in  Montgomery  County,  Pa.,  on 
the  one  hand,  and,  oti  the  other,  points 
in  Alabama,  Arkansas,  Connecticut, 
Delaware,  HOTlda,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kentucky,  Louisiana,  Maine, 
Maryland.  Massachusetts.  Michigan, 
Minnesota,  Mississippi,  Missouri,  New 
Hampshire,  New  Jersey,  New  York. 
North  (Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes¬ 
see,  Texas,  Vermont,  Virginia,  West  Vir¬ 
ginia,  Wisccmsln  and  the  District  of  Co¬ 
lumbia.  restricted  to  a  transportation 
service  to  be  performed  luider  a  con¬ 
tinuing  contract,  or  contracts,  with 
Southern  Can  Company,  at  Tallapoosa, 
Ga. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  140849  (Sub-No.  5),  filed  De¬ 
cember  10,  1976.  Applicant:  ROBERTS 
TRUCKINO  <X>.,  INC.,  U.S.  Highway 
271  South,  Po4eau,  Okla.  74953.  Appli¬ 
cant’s  representative:  Prentiss  Shelley, 
P.O.  Drawer  G.,  Poteau,  Okla.  74953.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting :  Fabrics,  piece  goods 
and  materials  and  supplies  used  In  the 
manufacture  of  clothing  (except  com¬ 
modities  in  bulk  in  tank  vehicles) ,  from 
points  in  Virginia  to  Idabel,  Pauls  Valley 
and  Frederick,  Okla.,  under  a  continuing 
contract  or  contracts  with  Kellwood 
Company. 

Note. — Applicaot  holds  common  carrier 
authority  In  MC  1S6243  and  subs  thereimder, 
therefore  dual  oprautlons  may  be  involved. 

If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Okla¬ 
homa  City,  or  Tulsa,  Okla.,  or  Washington, 
DC. 

No.  MC  140883  (Sub-No.  10) ,  hied  De¬ 
cember  13,  1976.  Applicant:  DOWNS 
TRANSPORTATION  CO.,  INC.,  2705 
Canna  Ridge  Circle,  N.E.,  Atlanta,  Ga. 
30345.  Applicant’s  representative:  Paul 
M.  Daniell,  P.O.  Box  872,  Atlanta,  Ga. 
30301.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles  (except  in  bulk) ,  from  Jackson¬ 
ville  and  Springfield,  Bl.,  to  points  in 
Georgia  and  New  Jersey,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Mo¬ 
bil  Chemical  Company,  Plastics  Division. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  141071  (Sub-No.  7) ,  filed  De¬ 
cember  13,  1976.  Applicant:  LARANETA 
TRUCKING  CXJMPANY,  INC.,  870  West 
9th  Street,  San  Pedro,  C^lif.  90731.  Ap¬ 
plicant’s  representative:  William  J.  Mon- 
heim,  15942  Whittier  Blvd.,  P.O.  Box  1756, 
Whittier,  Calif.  90609.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irr^rular  routes,  transport¬ 
ing:  Pet  food  and  canned  tuna,  from 
Terminal  Island,  Calif.,  to  points  in  Idaho 
and  Utah,  imda:  contract  with  Star-Kist 
Foods,  Inc. 

Note. — Common  control  may  be  involved. 
It  a  hearing  is  deemed  necessary,  iq>pUcant 
requests  it  be  held  at  Los  Angeles,  Calif. 

No.  MC  141084  (Sub-No.  6) ,  filed  De¬ 
cember  6,  1976.  Aprdicant:  NATIONAL 
FREIGHT  LINES,  INC.,  6069  Maywood 
Avenue,  Huntington  Park,  Calif.  90058. 
Applicant’s  r^iresentative:  Daniel  C. 
Sullivan,  327  South  La  Salle  Street,  Chi¬ 
cago,  HI.  60604.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Chemicals,  materials  and  supplies  used 
in  the  manufacturing  and  transportation 
of  chemicals,  (except  commodities  in 
bulk),  between  the  facilities  of  FMC 
Corporation  located  at  Baltimore,  Md.; 
Middleport  and  Tonawanda,  N.Y.;  Car¬ 
teret  and  Lyndhurst,  N.J.;  Newark,  Del., 
South  Charleston  and  Nitro,  W.  Va.: 
Lawrence,  Kans.;  Newark,  Calif.;  Green 
River,  Wyo.;  Lewistown,  Pa.;  and  Jack¬ 
sonville,  Pla.;  on  the  Mie  hand,  and,  on 
the  other,  points  in  Arizona,  Arkansas, 
C?alifomia,  Colorado,  Idaho,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Louisi¬ 
ana  Michigan,  Minnesota,  Missouri, 
Montana,  N^>raska,  Nevada,  New  Mex¬ 
ico,  New  York,  North  Dakota,  Ohio,  Okla¬ 
homa,  Oregcui,  Pennsylvania,  South 
Dakota,  Texas,  Utah,  Washington,  Wis¬ 


consin  and  Wyoming,  imder  a  continuing 
ctmtract  or  contracts  with  FMC  Corpora¬ 
tion. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  ai^Ucant  requests  it  be  held  at  either 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  141152  (Sub-No.  2),  filed  De¬ 
cember  15,  1976.  Applicant:  JAMES  H. 
FTOJCH,  doing  business  as  JAMES 
FUNCH  TRUCKING,  2750  North  Polk 
Avenue,  Fresno,  Calif.  93705.  Applicant’s 
representative:  Eldon  M.  Johnson,  650 
California  Street,  Suite  2808,  San  Fran¬ 
cisco,  Calif.  94108.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Shingles,  shakes  and  ridge,  from 
points  in  Clallam,  Grays  Harbor,  Jeffer¬ 
son,  Skagit  and  Whatcom  Counties, 
Wash.,  to  points  in  Arizona,  restricted  to 
movements  in  van  equipment. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  141152  and  subs  there¬ 
under,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Seattle,  Wash., 
or  San  Francisco,  Calif. 

No  MC  141774  (Sub-No.  2),  filed  De¬ 
cember  10,  1976.  Applicant:  R  &  L 
TRUCKING  CO.,  INC.,  105  Rocket  Ave¬ 
nue,  Opelika,  Ala.  36801.  Applicant’s  rep¬ 
resentative:  Robert  E.  Tate,  P.O.  Box 
517,  Evergreen,  Ala.  36401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Seats,  batty  carriers 
and  tubing,  from  Opelika,  Ala.,  and  Mos¬ 
cow,  Tenn.,  to  points  in  Arkansas,  Flor¬ 
ida,  Georgia,  Kentucky,  Missouri  and 
Tennessee:  and  (2)  materials  and  sup¬ 
plies  used  in  the  manufacture  of  seats, 
baby  carriers  and  tubing  (except  com¬ 
modities  in  bulk,  in  tank  vehicles) ,  from 
points  in  Arkansas,  Florida,  Georgia, 
Kentucky,  Missouri  and  Tennessee,  to 
Opelika,  Ala.  and  Moscow,  Tenn. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  136378  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Memphis, 
Tenn.  or  Birmingham,  Ala. 

No.  MC  142080  (Sub-No.  1>,  filed 
December  7,  1976.  Applicant:  LITE 
'TRANSPORT,  INC.,  135  State  Street. 
Suite  200,  Springfield,  Mass.  01103. 
Applicant’s  representative:  David  M. 
Marshall  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
(except  commodities  in  bulk,  in  tank 
trucks),  between  the  facilities  of  Allied 
International,  Inc.,  located  in  the  United 
States,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (except 
Alaska  and  Hawaii),  imder  a  continu¬ 
ing  contract  or  contracts  with  Allied 
International,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston. 
Mass.;  Providence,  R.I.,  or  Washington,  DC. 

No.  MC  142082  (Sub-No.  3),  filed 
December  2,  1976.  Applicant:  OLIVER 
BROWN  ’TRUCKING  CO.,  INC.,  Raritan 
Center,  Building  529,  Edison.  N.J.  08817. 


Applicant’s  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue,  High¬ 
land  Park,  N.J.  08904.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing;  (1)  Polyurethane  foam  (except  in 
bulk  > ,  from  Irvington,  N. J.,  to  points  in 
Connecticut,  Delaware,  New  York,  and 
Pennsylvania:  and  (2)  materials  and 
supplies,  used  in  the  manufacturing, 
distribution  and  packaging  thereof  (ex¬ 
cept  in  bulk) ,  from  pioints  in  Connecti¬ 
cut,  Delaware,  New  York,  and  Pennsyl¬ 
vania,  to  Irvington,  N.J.,  under  a  con¬ 
tinuing  contract  or  contracts,  with 
Reeves  Brothers,  Inc.,  Curon  Division, 
Metro  Plant,  at  Irvington,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Newark, 
N.J.,  or  New  York,  N.Y. 

No.  MC  142558  (correction),  filed 
October  12,  1976,  published  in  the  FR 
Issue  of  November  11,  1976,  republished 
as  corrected  this  issue.  Applicant:  DI¬ 
RECT  AIR  FREIGHT,  INC.,  564  Valley 
Street,  Orange,  N.J.  07050.  Applicant’s 
representative:  Ronald  I.  Shapss,  450 
Seventh  Avenue,  New  York,  N.Y.  10001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission  and 
commodities  requiring  special  equip¬ 
ment)  ,  between  ports  of  entry  on  the  In¬ 
ternational  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Champlain,  N.Y.  and  Highgate 
Springs,  Vt.,  on  the  one  hand,  and,  on 
the  other  Tweed-New  Haven  Airport,  lo¬ 
cated  at  New  Haven,  Conn.,  and  Newark 
Airport,  located  at  Newark,  N.J.,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  having  an  immediately  prior  or 
subsequent  movement  by  air. 

Note. — ^The  purpose  of  this  republication 
is  to  indicate  Newaric  Airport  being  located 
at  Newark,  N.J.  in  lieu  of  Newark,  N.Y.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  New  York,  N.Y. 

No.  MC  142567  (Sub-No.  1),  filed  De¬ 
cember  9,  1976.  Arolicant:  GREEN¬ 
VILLE  TRANSIT,  INC.,  Route  1,  Box  452. 
Scuffletown  Road,  Simpsonville,  S.C. 
29681.  Applicant’s  representative: 
Mitchell  King  Jr.,  P.O.  Box  1628,  Green¬ 
ville.  S.C.  29602.  Authority ’sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  between  tlie 
facilities  of  South  Carolina  Steel  Corp>o- 
ration  located  in  Greenville  County,  S.C., 
on  the  one  hand,  and,  on  the  other, 
points  east  of  Kansas,  Nebraska.  North 
Dakota.  Oklahmna,  South  Dakota  and 
Texas,  under  a  continuing  contract  or 
contracts  with  South  Carolina  Steel 
Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Char¬ 
lotte.  N.C. 

No.  MC  142681  (Sub-No.  1).  filed  De¬ 
cember  13,  1976.  Ai^licant:  JOHN  L. 
BRADY,  doing  business  as  J  &  M  EN- 
TERPRIZE,  48  North  1  West.  Hyde  Park. 
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Utah  84318.  Applicant’s  representative: 
Irene  Wacr,  430  Judge  Building.  Salt 
Lake  City.  Utah  84111.  Authority  sought 
to  (^>eirate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport¬ 
ing:  Flour  and  bran,  in  bags,  from  the 
plantsite  of  Gilt  Edge  Flour  Mill,  located 
at  or  near  Richmond,  Utah,  to  points  in 
CaMomla,  under  contract  with  Gilt  Edge 
Flour  Mill. 

Hon. — H  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City,  Utah. 

No.  MC  142747,  filed  December  22, 
1976.  Applicant:  DAVID  L.  TATE,  HA¬ 
MER  L.  TATE,  ALICIA  L.  TATE,  WIL¬ 
LIAM  H.  TATE.  BERYL  E.  TATE  AND 
GERALD  ROSS,  a  Partnership,  doing 
business  as  TATE  CHEESE  COMPANY, 
No.  1  Cheddar  Lane,  Valley  City,  HI. 
62340.  Applicant’s  representative:  Tom 
B.  Kretsinger,  910  Brookfield  Building, 
101  West  Eleventh  St.,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Processed 
and  natural  cheese,  meat  and  meat  prod¬ 
ucts,  poultry  parts,  dairy  products  and 
derivatives,  baking  products  ingredients, 
chemicals,  packaging  materials,  manu¬ 
facturing  equipment,  grain  products, 
processed  and  containerized  fruits  and 
vegetables,  and  commodities  exempt  un¬ 
der  Section  203(b)  (6)  when  transported 
in  coimectlon  with  the  commodities 
listed  above,  between  Valley  City,  HI., 
on  the  one  hand,  and  on  the  c^er,  points 
in  the  United  States  (except  Alaska  and 
Hawaii),  under  a  continuing  contract  or 
contracts  with  Tate  Cheese  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  m.  or  Kansas  City,  Mo. 

No.  MC  142755,  filed  December  13, 
1976.  AppUcant:  W.  E.  HAMILTON, 
doing  business  as  W.  E.  HAMILTON 
TRUCKING  COMPANY,  107  North 
Cedar  Street,  Pecos,  Tex.  79772.  Am>11- 
cant’s  rei»esentatlve:  Mike  Cotten,  P.O. 
Box  1148,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  fertilizer,  in  bulk 
and  in  sacks  or  bags,  and  fungicides, 
herbicides  and  insecticides,  in  containers. 
In  mixed  loads  with  dry  fertilizer  in  sacks 
or  bags,  from  points  in  Reeves  County. 
Tex.,  to  points  in  New  Mexico;  and  (2) 
empty  pallets,  from  points  in  New 
Me^co,  to  points  in  Reeves  County,  Tex. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dallas. 
Tex.;  Albuquerque,  N.  Mex.;  or  Washington, 
D.C. 

No.  MC  142757,  filed  December  9, 1976. 
Applicant:  WAYNE  H.  ROBERTSON. 
doing  business  as  ROBERTSON  TANK 
SERVICE,  Box  100,  Elkhart,  Kans.  67950. 
Applicant’s  representative:  Wilburn  L. 
Williamson,  280  National  Foimdatitm 
Life  Bldg.,  3535  N.W.  58th  Street,  Okla¬ 
homa  City.  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  nitrogen  fer¬ 


tilizer  tohMons,  and  urea  liquor,  from 
ttw  plantsltes  of  Oklahoma  Nllruflpax 
Covporatkm  and  Bison  Chemical  Com¬ 
pany  located  at  or  near  Woodward,  Okla.. 
to  points  in  Arkansas,  Colorado,  Kansaa. 
Iowa,  Louisiana,  NQssourl,  Nebraska,  New 
Mexico,  Oklahoma,  South  Dakota  and 
Texas. 

Note. — If  &  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  142758,  filed  December  6,  1976. 
Applicant:  OHIO  DELIVERY,  INC.,  85 
East  Gay  Street,  Columbus,  Ohio  43215. 
Applicant’s  representative:  Earl  N.  Mer- 
win,  (same  address  as  applicant) .  Author¬ 
ity  sought  to  werate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk) ,  between 
Cincinnati,  Ohio,  on  the  one  hand,  and, 
on  the  other,  points  in  West  Virginia, 
imder  a  continuing  contract,  or  con¬ 
tracts,  with  Union  Oil  Company  of 
California. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  142759,  filed  December  9,  1976. 
Applicant:  S.  J.  WURMNEST,  doing 
business  as  WURMNEST  'TRUCKING, 
Rural  Route  1,  Sibley,  HI.  61773.  Appli¬ 
cant's  representative:  Albert  A.  Andrln, 
180  North  La  Salle  Street,  Chicago,  HI. 
60601.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Agricul¬ 
tural  chemicals  and  fertilizer,  (1)  from 
points  in  Arkansas.  Indiana,  Iowa, 
Kansas,  Kentucky,  Minnesota,  Missouri 
and  Wisconsin,  to  Sibley,  HI.,  and  (2) 
from  Sibley,  HI.,  to  points  in  Arkmisas, 
Indiana,  Iowa,  Kansas,  Kentucky,  Min¬ 
nesota,  Missouri  and  Wisconsin,  under  a 
continuing  contract,  or  contracts,  with 
Ag  Supply,  Inc.,  Meyerousch,  Inc., 
Helena  Chemical  Co.,  and  Terra  Illinois, 
Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

Passenger  AppLicAtioNs 

No.  MC  1515  (Sub-No.  221),  filed  De¬ 
cember  13.  1976.  Applicant:  GREY¬ 
HOUND  LINES,  INC.,  Greyhound  Tower, 
Phoenix,  Arlz.  8507*7.  Applicant’s  rep¬ 
resentative:  W.  L.  McCJracken,  (same 
address  as  applicant).  Authority  sought 
to  <H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  ex¬ 
press  and  nevyspapers  in  the  same  ve¬ 
hicle  with  passengers,  (1)  Between 
Cleveland,  Ohio  and  the  junction  of  New 
Ohio  Highway  2  and  old  Ohio  Highway  2 
west  of  Port  Clinton,  Ohio,  serving  all 
intermediate  points:  Prom  Cleveland 
over  New  Ohio  Highway  2  (portions  of 
which  are  also  designated  Interstate 
Highw'ay  90)  to  jimctlon  old  Ohio  High¬ 
way  2  and  return  over  the  same  route; 
and  (2)  Between  the  junction  of  Inter¬ 
state  Highw'ay  90  and  Ohio  Highway  2 
and  the  junction  of  Interstate  Highway 
90  and  Interstate  Highway  80,  serving  no 


intermediate  points:  From  the  jimction 
of  Interstate  Highway  90  and  Ohio  High¬ 
way  2  over  Interstate  ffighway  90  to 
junction  Interstate  Highway  80  and  re¬ 
turn  over  the  same  route;  and  (3)  Be¬ 
tween  Lorain,  Ohio  and  the  jimctlon  of 
Ohio  Highway  58  and  New  Ohio  Highway 
2  serving  all  intermediate  points:  From 
Lorain  over  Ohio  Highway  58  to  junction 
New  Ohio  Highway  2  and  return  over  the 
same  route. 

Note. — AppUcant  states  that  In  conjunc¬ 
tion  with  the  above  requested  authority,  it 
proposes  to  abandon  that  portion  of  Its  cur¬ 
rent  authority  over  old  Ohio  Highway  2  be¬ 
tween  Its  Junction  with  U.S.  Highway  6  west 
of  Sandusky,  Ohio  and  Its  Junction  with 
New  Ohio  Highway  2  near  Danbury,  Ohio  as 
contained  in  Certificate  of  Public  Conven¬ 
ience  and  Necessity  No.  MC  1515  (Sub-No.  6) . 
Sheet  No.  13,  Route  42B.  Common  control 
may  be  Involved.  If  a  hearing  is  deemed  nec¬ 
essary,  the  applicant  reqtiests  that  it  be  held 
at  Cleveland,  Ohio. 

No.  MC  2661  (Sub-No.  15),  filed  De¬ 
cember  9,  1976.  Applicant:  INDIAN 
TRAm>,  INC.,  109  East  Comstock. 
Owosso,  Mich.  48867.  Applicant’s  repre¬ 
sentative:  Robert  D.  Shuler,  100  West 
Long  Lake  Road,  Suite  102,  Bloomfield 
Hills,  Mich.  48013.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers  in  round- 
trip  and  one-way  sightseeing  and  pleas¬ 
ure  tours  in  special  operations  between 
points  in  Berrien,  Cass,  St.  Joseph. 
Branch,  Hillsdale.  Lenawee,  Monroe, 
Van  Buren,  Kalamazoo.  Calhoun,  Jack- 
son,  Washtenaw,  Wayne,  Allegan,  Barry, 
Eton,  Ingham,  Livingston,  Oakland, 
Macomb.  Ionia,  Clinton.  Shiawassee, 
Genessee,  Lapeer,  St.  Clair,  Montcalm, 
Gratiot,  Saginaw,  Tuscola,  Sanilac,  Me¬ 
costa,  Isabella,  Midland.  Bay.  and  Huron 
Counties,  Mkh.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  in¬ 
cluding  Alaska  but  excluding  Hawaii; 
the  one-w’ay  operations  requested  imme¬ 
diately  above  are  restricted  to  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage  having  a  prior  or  subsequent  move¬ 
ment  by  air,  rail,  or  water  from  or  to  one 
of  the  above-named  counties  in  Michi¬ 
gan. 

Note. — Applicant  offers  to  surrender  par¬ 
tially  duplicating  authority  In  Docket  No. 
MC  2661  (Sub-No.  14),  if  this  application  Is 
granted  substantially  as  filed.  If  a  hearing  Is 
deemed  necessary,  the  ^plicant  requests 
that  It  be  held  at  Lansing,  Mich. 

No.  MC  109897  (Sub-No.  2) ,  filed  De¬ 
cember  6,  1976.  Applicant:  GRAY  LINE 
NEW  YORK  TOURS  CORP.,  254  West 
54th  Street.  New  York,  N.Y.  10019.  Ap¬ 
plicant’s  representative:  W.  L.  Mc- 
Chracken,  Greyhound  Tower,  Phoenix, 
Ariz.  85077.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  special  (®- 
erations,  beginning  and  ending  at  New 
York,  N.Y.,  and  extending  to  Great  Ad¬ 
venture  Amusement  Park,  Jackson,  NJT. 

Note. — Common  control  may  be  tnvolved. 
If  a  hearing  is  deemed  neoeeeary,  the  appli- 
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cant  requests  it  be  held  at  either  New  York, 
N.Y.,  or  Philadelphia,  Pa. 

No.  MC  115521  (Sub-No.  4),  filed  De¬ 
cember  9,  1976.  Applicant:  MCDER- 
M(DTT  BUS  CORP.,  2164  Caton  Avenue, 
Brooklyn,  N.Y.  11226.  Applicant's  repre¬ 
sentative:  Sidney  J.  LesMn,  575  Madison 
Avenue,  New  York,  N.Y.  10022.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers,  in  special 
round  trip  operations,  beginning  and 
ending  in  the  Boroughs  of  Brooklyn  and 
Queens,  New  York,  N.Y.,  and  extending 
to  the  Meadowland  Sporting  Complex,  at 
East  Rutherford,  N.J. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  141465  (Sub-No.  3),  filed 
December  8,  1976.  Applicant:  GENEVA 
LAKE  AREA  JOINT  TRANSIT  COM¬ 
MISSION,  623  Main  Street.  Lake  Gen¬ 
eva,  Wis.  53147.  Applicant’s  represent¬ 
ative:  Anthony  E.  Young,  327  South 
LaSalle  Street,  Chicago,  Ill.  60604.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers,  and 
their  baggage  moving  in  the  same  vehicle 
with  passengers,  (1)  Between  Delavan, 
Wis.  and  Richmond,  Ill.,  serving  all  in¬ 
termediate  points:  From  Delavan  over 
Wisconsin  Highway  50  to  jimction 
County  Highway  P,  thence  over  County 
Highway  P  to  junction  Wisconsin  High¬ 
way  67,  thence  over  Wisconsin  Highway 
67  to  junction  Wisconsin  Highway  50, 
thence  over  Wisconsin  Highway  50  to 
junction  Coimty  Highway  H,  thence  over 
County  Highway  H,  to  junction  U.S. 
Highway  12,  thence  over  U.S.  Highway 
12  to  Richmond,  Ill.,  and  retmm  over  the 
same  route;  (2)  Between  Whitewater, 
Wis.,  and  Crystal  Lake,  HI.,  serving  all 
Intermediate  points:  From  Whitewater, 
Wis.,  over  U.S.  Highway  12  to  junction 
Wisconsin  Highway  11,  thence  over  Wis¬ 
consin  Highway  11  to  Delavan,  thence 
over  Wisconsin  Highway  50  to  junction 
of  County  Highway  P,  thence  over 
County  Highway  P  to  junction  Wisconsin 
Highway  67,  thence  over  Wisconsin 
Highway  67  to  junction  Wisconsin  High¬ 
way  50,  thence  over  Wisconsin  Highway 
50  to  junction  Coimty  Highway  H, 
thence  over  County  Highway  H,  to  junc¬ 
tion  U.S.  Highway  12,  thence  over  U.S. 
Highway  12  to  junction  Illinois  High¬ 
way  31,  thence  over  Hlinois  Highway  31 
to  junction  Ringwood  Road,  thence  over 
Ringwood  ^ad  to  junction  Illinois 
Highway  12(),  thence  over  Illinois  High¬ 
way  120  to  the  junction  of  Crystal  Lake 
Blacktop  Road,  thence  over  Crystal  Lake 
Blacktop  Road  to  Crystal  Lake,  HI.,  and 
return  over  the  same  route. 

(3)  Between  Elkhom,  Wis.  and  Chi- 
cago-O’Hare  International  Airport,  lo¬ 
cated  at  or  near  Cfiiicago,  HI.  serving  all 
intermediate  points:  From  ESkhom,  Wis., 
over  U.S.  Highway  11  to  junction  Wis¬ 
consin  Highway  50,  thoice  over  Wis¬ 
consin  Highway  50  to  junctlfxi  County 
ffighway  F.  thence  over  County  Hle^- 
way  F,  to  junction  Wisconsin  Highway 


67,  thence  over  Wisconsin  Highway  67  to 
Fontana,  Wis.,  return  on  Wisconsin  High 
Highway  67  to  junction  Wisconsin  High¬ 
way  50  thence  over  Wisconsin  Highway 
50  to  junction  U.S.  Highway  12,  thence 
over  U.S.  Highway  12  to  junction  Hlinois 
Highway  68,  thence  over  Hlinois  High¬ 
way  68  to  junction  Hlinois  Highway  53, 
thence  over  Hlinois  Highway  53  to  junc¬ 
tion  Illinois  Highway  194,  thence  over 
Hlinois  Highway  194  to  junction  Hlinois 
Highway  594,  thence  over  Hlinois  High¬ 
way  594  to  the  Chicago-O’Hare  Interna¬ 
tional  Airport,  located  at  or  near  Chi¬ 
cago,  HI.,  and  return  over  the  same  route, 
and  (4)  Between  Delavan,  Wis.  and  the 
CThicago-O’Hare  Ifiternational  Airport, 
located  at  or  near  Chicago,  Ill.,  serving 
all  intermediate  points:  From  Delavan, 
Wis.,  over  Wisconsin  Highway  15  to  jimc¬ 
tion  U.S.  Highway  12,  thence  over  U.S. 
Highway  12  to  junction  Wisconsin  High¬ 
way  50,  thence  over  Wisconsin  Highway 
50  to  junction  Wisconsin  Highway  67, 
thence  over  Wisconsin  Highway  67  to 
junction  U.S.  Highway  14,  thence  over 
U.S.  Highway  14  to  junction  Virginia 
Road,  thence  over  Virginia  Road  to  junc¬ 
tion  Hlinois  Highway  31,  thence  over 
Hlinois  Highway  31  to  junction  Hlinois 
Highway  62,  thence  over  Hlinois  High¬ 
way  62  to  junction  Barrington  Road, 
thence  over  Barrington  Road  to 
junction  U.S.  Highway  90,  thence  over 
U.S.  Highway  90  to  junction  Hlinois 
Highway  194,  and  thence  over  Hlinois 
Highway  194  to  junction  Hlinois  High¬ 
way  594,  thence  over  Hlinois  Highway 
594  to  the  Chicago-O’Hare  International 
Airport,  located  at  or  near  Chicago,  HI., 
and  return  over  the  same  route. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  appiicant  requests  it  be  held  at  Lake 
Geneva,  Wis. 

No.  MC  142153  (Sub-No.  3),  fileii  De¬ 
cember  9,  1976.  Applicant:  DANNER’S 
INCORPORATED,  102  Bedford,  Houston, 
Tex.  77012.  Applicant’s  representative: 
John  W.  Carlisle,  4100  Greenbriar, 
Suite  215,  Houston,  Tex.  77098.  Au¬ 
thority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Passen¬ 
gers.  restricted  to  ship’s  officers,  crew 
members.  Company  personnel  and  rep¬ 
resentatives  engaged  in  and  responsible 
for  the  operation,  maintenance,  repair 
and  safety  of  ocean  going  ships  or  ves¬ 
sels,  and  their  baggage;  and  (2)  detained 
persons,  including  stowaways  when  mov¬ 
ing  under  guard  or  in  custody  of  ap¬ 
plicant,  and  their  baggage,  (a)  between 
Intercontinental  Airport,  located  at 
Houston,  Tex.,  Gulfport-Biloxi  Munici¬ 
pal  Airport,  located  at  Gulfport-Biloxi, 
Miss.,  Ryan  Airport,  located  at  Baton 
Rouge,  La.,  Greenville  Mimicipal  Airport, 
located  at  Greenville.  Miss.,  Rio  Grande 
Valley  Airport,  located  at  Brownsville, 
Tex.,  Moisant  Airport,  located  at  Me¬ 
tairie,  La.,  Corpus  Christi  International 
Airport,  located  at  Corpus  Christi,  Tex., 
Lake  Charles  Municipal  Airport,  lo¬ 
cated  at  Lake  Charles,  La.,  Jefferson 
County  Airport,  located  at  Beaumont, 
Tex.,  and  Scholes  Field,  located  at  Gal¬ 


veston.  Tex.,  on  the  one  hand,  and,  on 
the  other,  the  Gulfports  of  Houston  Nav¬ 
igation  District,  Bay  town -LaPorte,  Gal¬ 
veston,  Coi’pus  Christi.  Port  Lavaca, 
Orange,  Brownsville,  Port  Arthur,  Beau¬ 
mont,  Freeport,  Port  Neches  and  Texas 
City,  Tex.;  Lake  Charles,  Baton  Rouge 
and  New  Orleans,  La.:  Biloxi,  Gulfport, 
Pascagoula  and  Greenville,  Miss.:  and 
(b)  between  the  Gulfports  of  Houston 
Navigation  District,  Baytown-LaPorte, 
Galveston,  Corpus  Christi,  Port  Lavaca, 
Orange,  Brownsville,  Port  Arthur,  Beau¬ 
mont,  Freeport,  Port  Neches  and  Texas 
City,  Tex.;  Lake  Charles,  Baton  Rouge 
and  New  Orleans, 'La.;  Biloxi,  Gulfport, 
Pascagoula  and  Greenville,  Miss. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  a  location. 

Broker  Applications 

No.  MC  130427,  filed  December  13, 1976. 
Applicant;  WILLIAM  V.  AND  GRE¬ 
GORY  S.  KITLEY,  a  Partnerdiip,  doing 
business  as  KITLEY  BROTHERS  EX¬ 
CURSIONS.  P.O.  Box  14230,  Opportu¬ 
nity,  Wash.  99214.  Applicant’s  represent¬ 
ative:  George  R.  LaBissoniere,  1100  Nor¬ 
ton  Building,  Seattle,  Wash.  98104.  Au¬ 
thority  sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Opportunity  and  Spc^ane. 
Wash.,  to  sell  or  offer  to  sell  the  trans¬ 
portation  of  passengers  and  their  bag¬ 
gage,  in  round  trip,  sightseeing  and 
pleasure  tours,  by  motor,  rail,  water,  and 
air  carriers,  beginning  and  ending  at 
points  in  Spokane  County,  Wash.,  and 
extending  to  points  in  the  United  States, 
including  Alaska  and  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  that  it  be  held  at  Spo¬ 
kane,  Wash. 

No.  MC  130428,  filed  December  6.  1976. 
AppUcant:  POUR  SEASONS  TRAVEL 
SERVICE.  INC.,  845  North  Clinton,  De¬ 
fiance,  Ohio  43512.  Applicant’s  repre¬ 
sentative:  A.  Charles  Tell,  100  East 
Broad  Street.  Columbus,  Ohio  43215.  Au¬ 
thority  sought  to  engage  in  operation,  in 
interstate  or  foreign  commerce,  as  a 
broker  at  Definance,  Ohio,  to  seU  or  offer 
to  sell  the  transportation  of  individual 
passengers  and  groups  of  passengers, 
and  their  baggage,  in  special  and  charter 
operations,  in  round-trip,  all-expense 
tours,  beginning  and  ending  at  p>oints  in 
Definance.  Henry,  Paulding,  Putnam  and 
Williams  Counties.  Ohio,  and  extending 
to  points  in  the  United  States,  including 
Alaska  and  Hawaii. 

Note. — If"  a  hearing  Ls  deemed  neces-sary 
the  applicant  requests  it  be  held  at  Defiance. 
Ohio. 

No.  MC  130429,  filed  December  14. 
1976.  Applicant:  (CHARLES  W.  ALBERT¬ 
SON,  Route  2,  Box  141-E,  Beulaville. 
N.C.,  28518.  Applicant’s  representative; 
Charles  W.  Albertson  (same  address  as 
applicant).  Authority  sought  to  engage 
in  opemtion,  in  interstate  or  foreign 
commerce,  as  a  broker  at  Beulaville,  N.C., 
to  sell  or  offer  to  sell  the  transportation 
of  passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  by  motor. 
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rail,  water,  and  air  carriers,  beginning 
and  ending  at  points  In  Duplin  County, 
N.C„  and  extoiding  to  points  In  tte 
United  States  (except  Alaska  and 
Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
thfr  applicant  requests  that  it  be  held  at 
either  Raleigh  or  Oharlo<tte,  N.C. 

Finance  Applications 

The  following  applications  seek  ap¬ 
proval  to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
mursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  owies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com¬ 
mission  by  February  22,  1977.  Such  pro¬ 
test  diall  comply  with  Special  Rules  240 
(c)  or  240(d)  of  the  Commission’s  Gen,- 
eral  Rules  of  Practice  (49  CPR  1100.240) 
and  shall  Include  a  concise  statement  of 
Protestant’s  interest  in  the  proceeding.  A 
o<H>y  of  the  protest  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant,  if  no  representative  is 
named. 

No.  MC-F-12938.  (Amendment) . 
(Cooper- Jarrett,  Inc. — purchase — Sherer 
Freight  Lines,  Inc.,  Associated  Trans¬ 
port,  Inc.,  Thomas  J.  Cahill,  trustee  in 
bankruptcy) ,  published  in  the  August  26, 
1976,  Federal  Register.  Prior  notice 
shoiUd  have  included;  “Service  is  au¬ 
thorized  to  and  from  all  Intermediate 
points.’’ 

No.  MC-F-13050.  (Amendment)  (J.  B. 
Williams  Express,  Inc. — ^Purchase  (por¬ 
tion) — ^National  Transportation  Co., 
d.b.a.  National  Transport  101,  published 
in  the  December  23, 1976,  Federal  Regis¬ 
ter.  Prior  notice  should  exclude  all  au¬ 
thority  except  as  follows:  General  com¬ 
modities,  with  exceptions  as  a  common 
carrier  over  regular  routes  between  New 
PreedMn,  Pa.,  and  jimction  U.S.  High¬ 
ways  1  and  9  near  Woodbiidge,  NJm 
serving  all  Intermediate  points  in  Penn¬ 
sylvania  with  restrictions;  General  com¬ 
modities  with  exceptions  as  common  car¬ 
rier  over  regular  routes  serving  the  plant 
site  of  P.  H.  Glatfelter  Company  at 
Spring  Grove,  Pa.,  as  an  off -route  points 
I  in  connection  with  carrier’s  otherwise 

I  authorized  regular  route  operations  be¬ 

tween  New  Preed<Hn,  Pa.,  and  Jimction 
UB.  Highways  1  and  9  near  Woodbridge, 
N.J. 

Alternate  route  operating  convenience 
only;  General  commodities,  except  those 
of  unusual  value,  those  requiring  special 
equipment.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing,  between  Newark,  N.J.,  and  Lancas¬ 
ter,  Pa.,  in  connection  with  carrier’s 
*  presently  authorized  regular  route  op¬ 

erations  between  Lancaster,  Pa.,  and 
Newark,  N.J.,  over  U.S.  Highway  30,  1, 
and  9,  serving  no  intermediate  points; 
From  Newark  over  U.S.  Highway  22  to 
Allentown,  Pa.,  thence  over  U.S.  Highway 
222  to  Lancaster,  and  return  over  the 


same  route,  with  restrictions;  General 
commodities  with  exceptions  as  a  com¬ 
mon  carrier  over  irr^mlar  routes  be¬ 
tween  points  in  Middlesex,  Somerset,  and 
Union  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other.  New  York,  N.Y.,  and 
points  in  Nassau,  Orange,  Westchester, 
Putnam,  Dutchess,  Rockland.  Ulster, 
Sullivan,  and  Delaware  Counties,  N.Y., 
and  those  in  Fairfield  County,  Conn., 
and  Berks,  Lehigh,  and  Northampton 
Counties,  Pa.,  with  restrictions;  no  serv¬ 
ice  may  be  performed  between  points 
in  Rockland  County,  N.Y.,  on  the  one 
hand,  and,  on  the  otlier,  points  in  Fair- 
field,  Hartford,  Middlesex,  and  New  Ha¬ 
ven  Counties,  Conn.;  General  commodi¬ 
ties  with  exceptions  as  a  common  carrier 
over  irregular  routes  between  New  York, 
N.Y.,  Philadelphia,  Pa.,  and  Camden, 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Union,  Essex,  Hudson,  Bergen, 
Middlesex,  Passaic,  Mercer,  Morris,  and 
Somerset  Counties,  N.J.,  between  New¬ 
ark,  N.J..  on  the  one  hand,  and,  on  the 
other,  points  in  Middlesex  Coimty,  N.J. 

No.  MC-P-13065.  Authority  sought  for 
purchase  by  Rio  Grande  Motor  Way,  Inc., 
1400  West  52nd  Avenue,  Denver,  Colo., 
80221,  of  a  portion  of  the  operating 
rights  and  prcnierty  of  Arrow  Auto  Line, 
Inc.,  d.b.a.  Arrow  Auto  Line,  3700  North 
First  West,  Price,  Utah,  84501  and  for 
acquisition  by  the  Denver  and  Rio 
Grande  Western  Railroad  Company,  1515 
Arapahoe  Street,  One  Park  Central,  P.O. 
Box  5482,  Denver,  (>olo.,  80217,  of  control 
of  such  rights  through  the  purchase.  Ai>- 
plicants’  attorney:  John  S.  Wsdker,  Jr., 
P.O,  Box  5482,  Denver,  Colo.,  80217.  Op¬ 
erating  rights  sought  to  be  transferred; 
General  commodities,  with  exceptions  as 
a  OHiunon  carrier  over  regular  routes  be¬ 
tween  Price,  Utah,  and  Sunnyside,  Utah, 
service  is  authorized  to  and  from  all  in¬ 
termediate  points,  and  the  off-route 
points  of  Columbia  and  Horse  Canyon, 
Utah;  between  Price,.  Utah,  and  Mohr- 
land,  Utah,  service  is  authorized  to  and 
from  all  intermediate  points.  Vendee  is 
authorized  to  operate  as  a  common  car¬ 
rier  in  Utah  and  Colorado.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b) . 

No.  MC-F-13068.  Authority  sought  for 
purchase  by  McVey  Trucking,  Inc.,  Rural 
Route  1,  Oakwood,  HI.  61858,  of  the  op¬ 
erating  rights  of  Harry  J.  Patton  and 
Carlos  E.  Brewer,  a  Partnership,  d.b.a. 
Patton  Trucklr^  Co.,  Homer  HI.  61849, 
and  for  acquisition  by  Lloyd  McVey  and 
Norma  McVey,  both  of  Oakwood,  HI., 
61858,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Clyde  Meachum,  41  On  The  Mall,  Dan¬ 
ville,  HI.,  61832.  Operating  rights  sought 
to  be  transferred:  Sand  and  Gravel  as  a 
common  carrier  over  irregular  routes 
from  Vermillion  and  Warren  Counties, 
Indiana  to  points  in  Champaign  County, 
HI.;  Gravel  from  points  In  Fountain 
and  Parke  Counties,  Indiana,  to  points 
in  Champaign  County,  HI;  Tile  and  Clay 
Products  from  points  in  Morgan  County, 
Indiana,  to  points  in  Champaign  County, 
HI.;  Coal,  from  points  In  Clay  County, 


Indiana,  to  points  in  Champaign  County, 
Illinois;  and  Livestock,  from  points  in 
Champaign  and  Vermilion  Counties,  Il¬ 
linois,  to  Indianapolis  and  Terre  Haute, 
Indiana;  Sand  and  Gravel,  from  points 
in  Fountain  and  Warren  Counties,  In¬ 
diana,  to  points  in  Piatt  and  DeWitt 
Counties,  Illinois;  Building  Brick,  from 
Cayuga,  Montezuma  and  Brazil,  Indiana, 
to  points  in  (Hiampaign  County,  HI.; 
Building  Brick,  from  points  in  Jefferson 
County,  Kentucky,  Polk,  Warren,  Dallas 
and  Wapello  Coimties,  Iowa,  Jackson, 
Greene,  and  Lake  Coimties,  Indiana,  and 
St.  Louis  County,  Missouri,  to  points  in 
Ford,  Iroquois,  Champaign,  Vermilion, 
Piatt.  Douglas,  Edgar,  DeWitt  and  Mc¬ 
Lean  Counties,  HI.  Vendee  is  authorized 
to  operate  as  a  contract  carrier  in  H- 
linois,  Indiana,  Iowa,  Wisconsin,  Ohio, 
Kentucky,  Tennessee,  Michigan.  Mis¬ 
souri,  Minnesota,  Florida.  New  York  and 
Texas  and  as  a  common  carrier  in  Illi¬ 
nois,  Indiana,  Wisconsin,  Ohio,  Michi¬ 
gan,  Minnesota,  Iowa.  Kentucky,  Mis¬ 
souri,  Tennessee,  Florida,  New  York,  and 
Texas.  Application  has  been  filed  for 
temporary  authorits*  under  Section  210a 
(b). 

No.  MC-F-13071.  Authority  sought  for 
purchase  by  Gateway  Transportation 
Co.,  Inc.,  455  Park  Plaza  Drive,  La  CTrosse, 
Wise.,  54601,  of  a  portion  of  the  operat¬ 
ing  rights  of  Roadway  Express,  Inc.,  1077 
George  Boulevard,  P.O.  Box  471,  Akron. 
Ohio,  44309,  and  for  acquisition  by  estate 
of  W.  Leo  Murpl^,  Bagene  W.  Murphy, 
John  A.  Murphy,  and  Michael  P.  Murphy, 
1st  Wisconsin  Trust  Co.,  Milwaukee, 
Wis.,  300  Ocean  Blvd.,  Palm  Beacli, 
Fla.,  455  Park  Plaza  Dr.,  La  Crosse,  Wise., 
and  10301  S.  Harlem  Avenue,  Chicago, 
HI.,  60415  respectively,  of  control  of  such 
rights  through  the  purchase.  Applicants’ 
attomej's:  William  O’Neill  Turney,  Suite 
1010,  7101  Wisconsin  Avenue,  Washing¬ 
ton,  D.C.,  20014  and  F.  NeD  Aschemeyer, 
Vice  President-Law  and  General  Coun¬ 
sel,  455  Park  Plaza  Drive,  La  Crosse, 
Wise.,  54601.  Operating  rights  sought  to 
be  transferred:  General  commodities, 
with  exception  as  a  common  carrier  over 
regular  routes  between  Buffalo,  N.Y.,  and 
Syracuse,  N.Y.,  serving  the  intermediate 
point  of  Rochester.  N.Y.;  serving  the  in¬ 
termediate  point  of  Albany.  N.Y.,  In  con¬ 
nection  with  carrier’s  regular  route  oper¬ 
ations  -presently  authorized  between 
Cleveland,  Ohio,  and  New  York,  N.Y., 
serving  all  intermediate  points  in  Ohio 
and  those  between  Peekskill  and  New 
York,  N.Y.;  between  junction  U.S.  High¬ 
ways  62  and  20  at  or  near  Big  Tree,  N.Y., 
and  Crittenden,  N.Y.,  serving  all  inter¬ 
mediate  points; 'between  Buffalo,  N.Y., 
and  Syracuse,  N.Y.,  serving  all  interme¬ 
diate  points;  between  New  York  points, 
serving  all  intermediate  points,  as  fol¬ 
lows;  from  jxmetion  U.S.  Highway  20 
and  New  York  Hlghwray  78  at  or  near 
Depew,  N.Y.,  over  New  York  Highway  78 
to  Lockport,  and  return  over  the  same 
route.  From  Buffalo  over  New  York  High¬ 
way  263  to  Millersport,  and  return  over 
the  same  route.  Prom  Buffalo  over  New 
York  Highway  384  to  Niagara  Falls,  and 
return  over  the  same  route.  Prom  Buffalo 
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over  U.S.  Highway  62  to  Niagara  Palls, 
and  return  over  the  same  route. 

Prom  Le  Roy  over  New  Yw*  Highway 
19  to  Bergen,  and  return  over  the  same. 
From  Rochester  over  U.S.  ffighway  15 
to  East  Avon,  and  return  over  the  same 
route.  From  Rochester  over  New  York 
Highway  31  (formerly  portion  New  York 
Highway  2)  to  junction  New  York  High¬ 
way  96  (formerly  portion  New  York 
Highway  2),  thence  over  New  York 
Highway  96  to  Waterloo,  and  return  over 
the  same  route.  From  Rochester  over 
New  York  Highway  31P  (formerly  por¬ 
tions  New  York  Hl^ways  33  and  33B) 
to  Pairport,  N.Y.,  thence  over  New  York 
Highway  250  to  junction  New  York  High¬ 
way  96  (formerly  New  York  Highway  2) , 
and  return  over  the  same  route.  ]^om 
Manchester  over  New  York  Highway  21 
to  Canandaigua,  N.Y.,  thence  over  New 
York  Highway  332  to  junction  New  York 
Highway  96  (formerly  New  York  High¬ 
way  2),  and  return  over  the  same  route. 
Prom  Lyons  over  New  York  Highway  14 
to  Geneva,  N.Y.,  thence  over  New  York 
Highway  96A  (formerly  New  York  High¬ 
way  2A)  to  Ovid,  N.Y.,  thence  over  New 
York  Highway  96  (formerly  New  York 
Highway  2)  to  Interlaken,  and  return 
over  the  same  route.  Prom  Port  Byron 
over  New  York  Highway  38  to  Auburn, 
N.Y.,  thence  over  New  York  Highway  5 
to  junction  New  York  Highway  3 IB,  and 
return  over  the  same  route.  Prcwn  Syra¬ 
cuse  over  New  York  Highway  57  to  Os¬ 
wego  (also  from  Syracuse  over  New  York 
Highway  48  to  Oswego)  and  return  over 
the  same  route.  Prom  Syracuse  over  New 
York  Highway  5  to  jimctlcm  New  York 
Highway  365,  thence  over  New  York 
Highway  365  to  Rome  (also  from  Syra¬ 
cuse  over  New  York  Highway  48  to  Os¬ 
wego)  and  return  over  the  same  routes. 
Prom  Syracuse  over  New  York  Highway 
5  to  junction  New  York  Highway  365, 
thence  carer  New  York  Highway  365  to 
Rome  (also  from  Syracuse  over  New 
York  Highway  298  to  junction  New  York 
Highway  31,  thence  over  New  York  High¬ 
way  31  to  junction  New  York  Highway 
365,  thence  over  New  York  Highway  365 
to  Rome),  and  return  over  the  same 
routes. 

Between  Niagara  Palls,  N.Y.,  and 
Rochester,  N.Y.,  serving  the  intermediate 
point  of  Lockp^,  N.Y.:  from  Niagara 
Palls  over  New  York  Highway  31  to 
Rochester,  and  return  over  the  same 
route.  Between  Albany  and  Syracuse, 
N.Y.,  serving  all  intermediate  points  in¬ 
cluding  off-route  points  within  ten  miles 
of  the  described  routes,  and  those  within 
ten  miles  of  Syracuse,  exc^t  points  on 
New  York  Highway  5  west  of  Syracuse: 
Prom  Albany  over  U.S.  Highway  20  via 
Cazenovia,  N.Y.,  to  jimctlon  New  York 
Highway  92,  thence  over  New  York  High¬ 
way  92  to  Syracuse,  and  retiun  over  the 
same  route.  PrcMn  Albany  over  New  York 
Highway  5  via  Vernon,  N.Y.,  to  Syracuse, 
and  return  over  the  same  route.  Prom 
Vernon  over  New  York  Highway  234  to 
junction  New  York  Highway  31,  thence 
over  New  Yoik  Highway  31  to  Cicero, 
N.Y.,  thence  n.S.  Highway  11  to  Syra¬ 
cuse.  and  return  over  the  same  route. 
Vendee  Is  authorized  to  (derate  as  a 


common  carrier  in  Alabama,  Arkansas. 
Connecticut,  Delaware,  the  District  of 
Columbia,  Florida,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Kentucky,  Loui¬ 
siana,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  and  Wisconsin.  Ap¬ 
plication  has  not  been  filed  for  temporary 
authority  under  section  210a(b) . 

No.  MC-P-13074.  Authority  sought  for 
purchase  by  K.  G.  Moore,  Inc.,  16  Prog¬ 
ress  Avenue,  Nashua,  NJl.,  03960,  of  the 
operating  rights  of  Forest  c:?ity  Express 
Company,  Brewery  Street,  P.O.  Box  2572, 
Waterbury,  Conn.,  06720,  and  for  acqiiisi- 
tion  by  Robert  F.  Anderson,  Jr.,  and 
Walter  Anderson,  both  of  16  Progress 
Ave.,  Nashua,  N.H.,  and  James  J.  An¬ 
derson,  of  583  Main  St..  Walpole,  Mass., 
of  control  of  such  rights  through  the 
purchase.  Applicants’  attorneys:  Robert 
G.  Parks,  189  Nehoiden  St.,  Needham, 
Mass.,  02192  and  Thomas  W.  Murrett, 
342  N.  Main  St.,  W.  Hartford.  Conn., 
06117.  Operating  rights  sought  to  be 
transfeiTed:  Under  a  certificate  of  reg¬ 
istration  in  Docket  No.  MC-15405  (Sub- 
No.  2).  General  commodities,  as  a  com¬ 
mon  carrier  beween  all  points  In  the 
State  of  Connecticut,  over  irregular 
routes  and  over  describe  regular  routes. 
Vendee  is  authorized  to  operate  as  a  com¬ 
mon  carrier  in  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Rhode  Island, 
Connecticut,  New  York,  and  New  Jersey. 
Application  has  been  filed  for  temporary 
authority  imder  section  210a(b) . 

Note. — MC-22988  (Sub-No.  10)  Is  a  directly 
related  matter. 

No.  MC-F-13079.  Authority  sought  for 
purchase  by  Matson  Truck  Lines,  Inc., 
P.O.  Box  328,  1407  St.  John  Avenue,  Al¬ 
bert  Lea,  Minn.,  56007,  of  a  portion  of 
the  operating  rights  of  Johnsrud  Trans¬ 
port,  Inc.,  Hlgliway  9  West,  P.O.  Box 
447,  Cresco,  Iowa,  52136,  of  control  of 
such  rights  through  the  purchase.  Appli¬ 
cants’  attorneys:  Val  M.  Higgins,  1000 
First  National  Bank  Building,  Minne¬ 
apolis,  Minn.,  55402  and  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln.  Neb., 
68051.  Operating  rights  sought  to  be 
transferred:  Steel  sheets,  steel  coils,  and 
steel  blanks,  as  a  common  carrier  over 
irregular  routes  frwn  Chicago,  HI.;  and 
Milwaukee,  Wis.,  to  the  facilities  of 
Donaldson  Company,  Inc.,  at  Cresco  and 
Oelwein,  low's;  butter  and  cheese,  except 
in  bulk,  from  Cresco,  Decorah,  and 
Schley,  Iowa,  to  points  in  Minnesota 
(except  those  in  the  Mlnneapolls-St. 
Paul  commercial  zone  as  defined  by  the 
Commission)  and  Sioux  Falls.  S.  Dak., 
with  restrictions.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  all 
the  States  in  the  United  States  Including 
Alaska,  (excluding  Hawaii) .  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

Water  Carrier  Application 

Docket  No.  W-101  (Exemption  Section 
303(e)  (2) ) .  Authority  sought  for  cancel¬ 


lation  of  the  above-noted  exemption  in 
the  name  of  Raymond  International, 
Inc.,  P.O.  Box  22718,  Houston,  Tex.  77027, 
and  reissuance  of  same  to  Hoffman  Inter¬ 
national  Inc.  (formerly  Hoffman  Rigging 
&  Crane  Sei-vice,  Inc.) ,  a  motor  carrier, 
560  Cortland  St.,  Belleville,  N,J.,  07109, 
controlled  by  Hary  L.  Hoffman,  Jr„  also 
of  Belleville,  N.J.,  07109.  Applicant’s 
attorney:  Morton  E.  Kiel,  5  World  Trade 
Center,  Suite  6193,  New  York,  N.Y.,  10048. 
Exemption  sought  to  be  cancelled  and 
reissued :  Transportation,  in  interstate  or 
foreign  commerce,  as  a  water  contract 
carrier  (1)  by  derricks  and/or  barges  and 
tugs  from  and  to  ports  on  the  Atlantic 
and  Gulf  coasts  of  heavy  or  bulky  articles 
such  as  tanks,  boilers,  airplanes,  crack¬ 
ing  chambers,  machinery  and  similar 
pieces  of  freight,  and  (2)  by  towing  ves¬ 
sels  and  derrick  lighters  of  contractors’ 
equipment  and  materials,  consisting  of 
steam  shovels,  pile  driving  rigs,  trucks, 
bulldozers,  ditching  machines,  caterpillar 
cranes,  compressors,  dredges,  derrick 
lighters,  and  other  miscellaneous  heavy 
and  bulky  materials  used  In  construction 
work  between  construction  sites,  along 
the  Atlantic  coast,  on  Long  Island,  N.Y., 
and  along  Long  Island  Sound,  Block 
Island  Sound,  and  their  tributary  water¬ 
ways,  Narrangansett  Bay,  Providence 
River,  and  in  the  area  defined  in  the 
order  of  March  26, 1941,  in  Ex  Parte  No. 
140,  Determination  of  the  Limits  of  New 
York  Harbor  arid  Harbors  Contiguous 
Thereto. 

Note  ( 1 ) :  This  transaction  is  related  to 
the  purchase  transaction  previously  de¬ 
scribed  on  November  8,  1972  in  the  Federal 
Register  at  No.  MC-11701  wherein  Hoffman 
International,  Inc.  (formerly  Hoffman  Rig¬ 
ging  te  Crane  Service,  Inc.),  a  motor  carrier, 
proposed  to  purchase  the  certificated  water 
carrier  operating  rights  and  certain  other 
property  of  Raymond  International  Inc.  Au- 
thoflty  to  acquire  the  said  certificated  rights 
and  property  was  granted  by  order  of  the 
Commission,  Division  3,  acting  as  an  Appel¬ 
late  Division,  served  November  8,  1973. 

Note  (2) :  'To  facilitate  processing  of  this 
proceeding,  copies  of  aU  protests  should  be 
served  upon  applicants  and  their  representa¬ 
tives. 

Note  (3) :  (a)  The  transaction  proposed 
in  No.  W-101  will  be  processed  under  the 
modified  procedure.  Applicants  have  been 
directed  to  file  opening  verified  statements 
in  support  of  the  application  within  30  days 
at  lees  of  the  date  of  this  notice.  Protestants 
must  file  their  verified  statements  in  opposi¬ 
tion  to  the  application  within  50  days  or 
less  of  the  date  of  this  notice.  Applicants 
mmt  file  verified  statements  in  reply  within 
65  days  or  less  of  the  date  of  this  notice. 

(b)  All  protesting  parties  as  well  as  appli¬ 
cants  must  comply  with  applicable  provi¬ 
sions  of  section  1100.45(b),  1100.46(b),  and 
1100.47-1100.54,  Inclusive  of  the  Commis¬ 
sion’s  General  Rules  of  Practice,  relating  to 
modified  procedure,  except  that  the  original 
and  one  copy  of  any  statement  made  pursu¬ 
ant  to  section  1100.51  shall  be  filed  with  the 
Commission. 

(c)  Copies  of  any  verified  statements  in 
opposition  must  be  served  upon  applicants 
and  their  representative,  and  a  copy  of  each 
statement  filed  with  the  CXmunliwlon  shall 
so  certify.  Similarly,  applicants  have  been 
directed  to  serve  copies  of  their  verified 
statements  upon  protestants. 

(d)  Except  for  good  cause  shown,  pre¬ 
liminary  motions  and  requests  for  cross- 
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examination  of  witnesses  or  for  other  relief 
will  not  be  acted  upon  prior  to  the  date  on 
or  before  which  all  verified  statements  are 
required  to  be  filed. 

Abandonment  Applications 

Notice  is  hereby  given  pursuant  to  sec¬ 
tion  la(6)ta)  of  the  Interstate  Com¬ 
merce  Act  that  orders  have  been  entered 
in  the  following  abandonment  applica¬ 
tions  which  are  administratively  final 
and  whlth  found  that  subject  to  condi¬ 
tions  the  present  anrf  future  public  con¬ 
venience  and  necessity  piermit  abandon¬ 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

[Docket  No.  AB-1  (Sub-No.  7 )  1 

Chicago  and  North  Western  Trans¬ 
portation  Company — Abandonment 

Between  Stanwood  and  Tipton, 
Iowa 

findings 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  laC6)  (a)  of  the  Interstate  Com¬ 
merce  Act  <49  U.S.C.  la(6)  <a) )  that  by 
an  order  entered  on  October  28,  1976,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission,  Division  3. 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees  pre¬ 
scribed  by  the  Commission  in  Chicago, 
B,  &  Q.  R.  Co.,  Abandonment,  257  I.C.C. 
700,  the  present  and  future  public  con¬ 
venience  and  necessity  permit  the  aban¬ 
donment  by  the  Chicago  and  North 
Western  Transportation  Company  of  its 
branch  line  beginning  at  milepost  0.34  at 
Stanwood,  Iowa,  and  extending  in  a 
southerly  direction  to  the  end  of  the  line 
at  milepost  9.14  at  Tipton.  Iowa,  a  dis¬ 
tance  of  approximately  8.2  miles,  all  in 
Cedar  Coimty.  Iowa.  A  certificate  of 
abandonment  will  be  issued  to  the  Chi¬ 
cago  and  North  Western  Transportation 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that; 

(1)  A  financially  responsible  person 
<including  a  government  entity)  lias  of¬ 
fered  financial  assistance  fin  the  form  of 
a  rail  service  ccmtinuation  payment)  to 
enable  the  rail  service  Involved  to  be  con¬ 
tinued;  and 

<2)  It  is  likely  that  such  proffered  as¬ 
sistance  w'ould: 

<a)  Cover  the  difference  betw'een  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 
«b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certficate  of  abandonment  win 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 


vide  such  a.s.sistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  as  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
•Procedtires  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order 
[Docket  No.  AB-2  (Sub-No  6)  [ 

Louisville  and  Nashville  Railroad  Com¬ 
pany  Abandonment  Between  Coles- 

BURG  AND  HOHENWALD,  IN  DiCKSON, 

Hickman  and  Lewis  Counties.  Ten¬ 
nessee 

FINDINGS 

Notice  Ls  hereby  given  pm-suant  to 
Section  la«6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a))  that  by 
an  order  entered  on  May  17.  1976,  and 
the  decision  and  order  of  the  Commis¬ 
sion,  Division  3,  served  November  29, 
1976,  which  afflnned  and  adopted  the 
initial  decision  of  the  Administrative  Law 
Judge  entered  on  May  17, 1976,  a  finding, 
which  is  administratively  final,  was  made 
stating  that,  subject  to  the  conditions  for 
the  protection  of  railway  employees  pre¬ 
scribed  by  the  Commisison  in  Chicago, 
B.  &  Q.  R.  Co.,  Abandonment,  267  I.C.C. 
700,  and  for  public  use  as  set  forth  in  said 
order,  the  present  and  future  public  con¬ 
venience  and  necessity  permit  the  aban¬ 
donment  by  the  Louisville  and  Nashville 
Railroad  Company  of  the  line  of  railroad 
which  turns  out  of  the  Louisville  and 
Nashville’s  main  line  at  Colesburg,  Dick¬ 
son  County,  Tennessee,  and  extends  from 
milepost  2  to  just  south  of  milepost  52 
near  Hohenwald,  Lewis  County,  Tennes¬ 
see,  a  distance  of  about  50.5  miles.  A 
certificate  of  abandonment  will  be  issued 
to  the  Louisville  and  Nashville  Railroad 
Company  based  on  the  above-described 
finding  of  abandonment,  30  days  after 
publication  of  this  notice,  unless  within 
30  days  from  the  date  of  publication,  the 
Commission  further  finds  that; 

(1)  A  financially  responsible  pierson 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form  of 
a  rail  service  continuation  pa3rment)  to 
enable  the  rail  service  Involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  difference  between  the 
revalues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acqulsttlon  cost  of  all 
M*  any  p<»tlo(i  of  such  line  of  railroad 


If  the  Commission  so  finds,  tlie  issu¬ 
ance  of  a  ceitificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  perswi  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
.seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera¬ 
tion  of  rail  services  over  such  line.  Up<Mi 
notification  to  the  Commission  of  the  ex¬ 
ecution  of  such  an  assistance  or  acquisi¬ 
tion  and  operating  agreement,  the  Com¬ 
mission  shall  postpone  the  Ls.suance  of 
.such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any  ex¬ 
tensions  or  modifications)  is  in  effect.  In¬ 
formation  and  procedures  regarding  the 
financial  assistance  for  continued  rail 
service  or  the  acquisition  of  the  involved 
rail  line  are  contained  in  the  Notice  of 
the  Commission  entitled  “Procedures  for 
Pending  Rail  Abandimment  Cases”  pub¬ 
lished  in  the  Federal  Register  on  I^irch 
31,  1976,  at  41  FR  13691.  All  hiterested 
persons  are  advised  to  follow  the  instruc¬ 
tions  contained  therein  as  well  as  the  in- 
structiems  contained  in  the  above-reft-r- 
enced  order. 

(Docket  No.  AB-2  (Sub-No  9)  [ 

I.OUISVILLE  AND  NASHVILLE  RAILROAD  COM¬ 
PANY  Abandonment  Between  Friends- 

viLLs  AND  Greenback,  in  Blount  anp 

Loudon  Counties,  Tennessee 

FINDINGS 

Notice  is  hereby  given  pursuant  te 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  D.S.C.  la(6)«a))  that  by 
an  order  entered  on  November  15, 1976,  a 
finding,  which  is  administratively  final 
was  made  by  the  Commission,  Review 
Board  Number  5,  stating  that,  subject 
to  the  conditions  feu*  the  protectl<m  of 
railway  employees  prescribed  by  the 
Commission  in  Chicago,  B  &  Q.  R  Co., 
Abandonment,  257  I.C.C.  700,  the  present 
and  future  public  convenience  and  nec- 
e.ssity  permit  the  abandonment  by  the 
Louisville  and  Nashville  Railroad  Com¬ 
pany  of  the  line  of  railroad  extending 
from  railroad  milepost  KT296  near 
FriendsvUle,  Tennessee,  in  a  south  south¬ 
westerly  direction  to  milepost  KT304.5 
near  Greenback,  Tennessee,  a  distance 
of  8.5  miles,  in  Bloimt  and  Loudon  Coim- 
ties,  Tennessee.  A  certificate  of  abandon¬ 
ment  will  be  issued  to  the  Louisville  and 
Nashville  Railroad  Company  based  on 
the  above-described  finding  of  abandon¬ 
ment,  30  days  after  publication  of  this 
notice,  unless  within  30  days  from  tlie 
date  of  publication,  the  Commis.sion 
further  finds  that: 

•  1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  ( in  the  form  of 
a  rail  service  continuation  payment)  tc 
enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
a.<^istance  would: 

(a)  Cover  the  difference  between  tlie 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 
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(b)  Cover  the  acquisition  cost  of  all 
or  any  portkm  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  perstm  or  entity  to  enter 
into  a  binding  agreement,  with  the  car¬ 
rier  seeking  such  abandonment,  to  pro¬ 
vide  such  assistance  or  to  purchase 
such  line  and  to  provide  for  the  con¬ 
tinued  operation  of  rail  services  over 
such  line.  Upmi  notificatimi  to  the  Com¬ 
mission  of  the  execution  of  such  an  as¬ 
sistance  or  acquisition  and  operating 
agreement,  the  Commisslcm  shall  post¬ 
pone  the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree¬ 
ment  (including  any  extensions  or  modi¬ 
fications)  is  in  effect.  Information  and 
procedures  regarding  the  financial  assis¬ 
tance  for  continued  rail  service  or  the 
acquisitiwi  of  the  involved  rail  line  are 
contained  in  the  Notice  of  the  Commis¬ 
sion  entitled  “Procedures  for  Pending 
Rail  Abandonment  Cases”  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons  are 
advised  to  follow  the  instructions  con¬ 
tained  therein  as  well  as  the  instructions 
contained  in  the  above-referenced  order. 

[Docket  No.  AB-18  (Sub-No.  23)  ] 
CrHESAPEAKE  AND  OHIO  RAILWAY  COMPANY 

Abandonment  Between  Forest  and 
McVey  in  Raleigh  County.  West 
Virginia 

FINDINGS 

Notice  is  hereby  given  pui'suant  to 
Section  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  (MTder  entered  on  November  16,  1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  CommissiCHi,  Commis¬ 
sioner  Brown,  stating  that,  subject  to  the 
conditions  for  the  protection  of  railway 
employees  prescribed  by  the  Commission 
In  Chicago,  B.  &  Q.  R.  Co.,  Abandon¬ 
ment,  257  I.C.C.  700,  the  present  and  fu¬ 
ture  public  conveniraice  and  necessity 
permit  the  abandonment  by  the  CSiesa- 
peake  and  Ohio  Railway  Company  of  a 
porti(m  of  its  Raleigh  and  Southwestern 
Subdivision  from  Valuation  Station 
280-1-80.5  at  or  near  Forest  to  Valuation 
Station  3284-55  at  end  of  line  at  or  near 
McVey,  a  distance  of  approximately  0.90 
mile,  aU  in  Raleigh  County,  West  Vir¬ 
ginia.  A  certificate  of  abandMiment  will 
be  issued  to  the  Chesapeake  and  Ohio 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice,  im- 
less  within  30  days  from  the  date  of  pub¬ 
lication,  the  Commission  further  finds 
that; 

(1)  A  financially  respcmsible  pei-son 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered  as¬ 
sistance  would: 

(a)  Cover  the  differwice  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 


providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  toe  Commission  so  finds,  toe  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  posti>oned  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  toe  car¬ 
rier  seeking  such  abandonment,  to  prp- 
vide  such  assistance  or  to  purchase  such 
line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  toe  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above -referenced  order. 

[Dcxjket  No  AB~42  (Sub -No.  1)| 

Aroostook  Valley  Railroad  Company — 
Abandonment  Between  Carson  Siding 
AND  Sweden  Siding,  In  Aroostook 
County,  Maine 

findings 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  la(6)  (a)  of  the  Interstate  Com¬ 
merce  Act  (49  U.S.C.  la(6)(a))  that  by 
an  order  entered  on  November  15,  1976, 
a  finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail¬ 
way  employees  prescribed  by  the  Com¬ 
mission  in  Chicago,  B.  &  Q.  R.  Co.,  Aban¬ 
donment,  257  I.C.C.  700,  and  for  public 
use  asset  forth  in  said  order,  the  present 
and  future  public  convenience  and 
necessity  permit  the  abandonment  by  the 
Aroostook  Valley  Railroad  Company  of 
the  line  of  railroad  extending  from  mile¬ 
post  15.9  near  Carson  Siding,  Maine,  in 
a  northerly  direction  to  the  end  of  line 
at  Sweden  Siding,  Maine,  a  distance  of 
approximately  7.2  miles.  A  certificate  of 
abandonment  will  be  issued  to  the  Aroo¬ 
stook  Valley  Railroad  Company  based  on 
the  above-describe^  finding  of  abandon¬ 
ment,  30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission  fur¬ 
ther  finds  that; 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  of¬ 
fered  financial  assistance  (in  toe  form  of 
a  rail  service  continuation  pajrment)  to 

'enabie  the  rail  service  involved  to  be  con¬ 
tinued;  and 

(2)  It  is  likely  that  such  proffered  as- 
sLstance  would: 


(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  toe  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b*  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu¬ 
ance  of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  moijJ;hs,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  ccmtinued  opera¬ 
tion  of  rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui¬ 
sition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures  re¬ 
garding  the  financial  assistance  for  con¬ 
tinued  rail  service  or  the  acquisition  of 
the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail  Abandon¬ 
ment  Cases”  published  in  the  Federal 
Register  on  March  31,  1976,  at  41  FR 
13691.  All  interested  persons  are  advised 
to  follow  the  instructions  contained 
therein  as  well  as  the  instructions  con¬ 
tained  in  the  above-referenced  order. 

Operating  Rights  Application (s)  Di¬ 
rectly  Related  to  Finance  Proceed¬ 
ings 

The  following  operating  rights  appli¬ 
cation  (s)  are  filed  in  connection  with 
pending  finance  applications  under  Sec¬ 
tion  5(2)  of  the  Interstate  Cimunerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  Section  212(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  toe  authorities  must 
be  filed  with  the  Commission  by  Febru¬ 
ary  22,  1977.  Such  protests  shall  com¬ 
ply  with  Spiecial  Rule  247(d)  of  the 
Commission’s  General  Rules  of  Practice 
(49  CFR  1100.247)  and  include  a  con¬ 
cise  statement  of  protestant’s  interest 
in  the  proceeding  and  copies  of  its  con¬ 
flicting  authorities.  Verified  statements 
in  opposition  should  not  be  tendered  at 
this  time.  A  copy  of  toe  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre¬ 
sentative  is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  toe  quality  of 
toe  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  60430  (Sub-No.  23) ,  filed  De¬ 
cember  9, 1976.  Aw>licant:  FRIEDMAN’S 
EXPRESS,  INC.,  P.O.  Box  480,  VS/ilkes 
Barre  (Dorrance) ,  Pa.  18703.  Applicant's 
representative;  George  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  N.J.  07306.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vtolcle,  over  Irregular 
routes,  transporting:  (1)  General  com- 
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modities  (except  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  In 
bulk,  those  of  unusual  value.  Classes  A 
and  B  explosives,  and  those  requiring  epe~ 
cial  equiiHnent) ,  from  points  in  Schuyl¬ 
kill  County.  Pa.,  to  Reading,  Pa.,  re¬ 
stricted  against  the  transportation  ot 
shipments  destined  to  Reading,  Pa.;  and 
<2)  general  commodities  (except  Classes 
A  and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment) , 
(a)  between  Orwigsburg,  Pa.,  on  the  one 
hand.  and.  on  the  other,  Landingville, 
Adamsdale,  and  Auburn,  Pa.,  and  points 
in  Pennsylvania  within  10  miles  of 
Orwigsburg:  and  (b)  between  Landing- 
ville.  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  within  10  miles  of  Orwigs¬ 
burg;  and  (3)  between  Schuylkill  Haven, 
Pa.,  and  Orwigsburg,  Pa. 

Note. — ^The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Schuylkill  Haven. 
Pa.  and  to  indicate  applicant's  intent  to  tack 
at  that  point  to  provide  a  through  service  to 
Reading,  Pa.  This  matter  is  directly  related 
to  a  Section  5(2)  finance  proceeding  in  MC- 
F-13066,  published  in  the  Pedebal  Register 
IsBue  of  December  23,  1976.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  Wilkes  Barre,  or  Harrisburg,  Pa. 

No.  MC  68860  (Sub-No.  24) ,  filed  De¬ 
cember  10,  1976.  Applicant:  RUSSELL 
TRANSFER,  INCORPORATED,  444 
Glenmore  Drive,  Salem,  Va,  24153.  Appli¬ 
cant’s  representative  Daniel  B.  Johnson. 
Suite  1123  Munsey  Bldg.,  1329  E  St., 
N.W.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Malt  beverages  in  truck- 
load  lots,  empty  malt  beverage  contain¬ 
ers,  farm  products,  farm  machinery, 
such  bulk  commodities  as  sand,  gravel, 
coal,  and  coke,  and  building  construc¬ 
tion,  mining  and  road  machinery  ma¬ 
terials,  and  equipment,  between  points 
in  Meigs,  Gallia  and  Lawrence  Counties, 
Ohio,  and  Wasme,  Cabell,  Mason,  Jack- 
son,  Putnam,  and  Kanawha  Counties, 
W.  Va.,  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio,  West  Virginia,  and 
those  points  in  that  part  of  Kentucky 
east  of  a  line  beginning  at  Covlngtcm, 
Ky.,  and  extending  along  U.S.  Highway 
25  to  Lexington.  Ky.,  thence  along  UB. 
Highway  27  to  the  Kentucky-Tennessee 
State  line,  including  points  on  the  indi¬ 
cated  portions  of  the  Highway  specified. 

Note. — ^The  purpose  of  this  application  Is 
to  tack  applicant's  lead  Certificate  In  No. 
MC  68860  and  its  8ub-No.  7  with  the  author¬ 
ity  sought  above,  at  Charleston,  W.  Va.,  and 
concurrently  eliminate  the  gateway  there,  so 
as  to  provide  a  through  service  of  the  oom- 
modltiee  requested  above  between  South 
Carolina,  on  the  one  hand,  and,  on  the  oth«r. 


the  above  described  radial  territory.  This  Is  a 
matter  dlreetly  related  to  a  Secttan  5(9) 
finance  proceeding  ta  lfC-F-190M  published 
In  the  FEDSkAi.  RsGisTEa  issue  at  December  20, 
1976.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either 
Roanoke,  Va.;  Charleston.  W.  Va.;  or  Wash¬ 
ington,  D.C. 

No.  MC  120679  (Sub-No.  2),  filed 
December  7,  1976.  Applicant:  JOHN  A. 
JUNGERMANN  &  SON,  INC.,  216  West 
Hoffman  Ave.,  P.O.  Box  428,  Linden¬ 
hurst,  N.Y.  11757.  Applicant’s  represent¬ 
ative:  Martin  Werner,  2  West  45  Street, 
New  York,  N.Y.  10036.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  .‘special  equip¬ 
ment),  (a)  between  New  York  City,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.:  and  (b)  between  points  in  Nassau 
and  Suffolk  Counties,  N.Y.  The  purpose 
of  this  filing  is  to  convert  applicant’s 
Certificate  of  Registration  to  a  Certifi¬ 
cate  of  Public  Convenience  and  Neces¬ 
sity:  (2)  General  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Nassau  and  Suffolk 
Counties,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Passaic,  Bergen. 
Essex,  Union  and  Hudson  Counties,  N.J. 
The  purpose  of  this  filing  is  to  indicate 
applicant’s  intent  to  tack  at  and  elim¬ 
inate  the  gateway  of  New  York  City, 
N.Y.  to  provide  a  through  service  to  Pas¬ 
saic,  Bergen,  Essex,  Union  and  Hudson 
Coimties,  N.J. 

Note. — ^Thls  is  a  matter  directly  related  to 
a  Section  6(2)  finance  proceeding  In  MC- 
F-13068  published  in  the  Federal  Register 
issue  of  January  6,  1977.  If  a  bearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  New  York,  N.T. 

No.  MC  142761,  filed  November  8,  1976. 
AppUcant:  HEMMINGS  MOVING  & 
STORAGE  CO..  INC.,  P.O.  Box  96, 
Chester,  N.J.  07930.  Applicant’s  rep¬ 
resentative:  Edward  P.  Bowes.  P.O.  Box 
1409,  167  Fairfield  Road,  Fairfield,  N.J. 
07006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Household 
goods,  as  defined  by  the  Commissl(m,  (1) 
between  points  in  Virginia  and  West  Vir¬ 
ginia.  (m  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Hampshire,  Rhode  Island,  Vennont, 
and  points  in  New  York  on  and  east  of 


Interstate  Highway  81;  and  (2)  between 
points  in  Michigan,  Ohio  and  Pennsyl¬ 
vania.  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 
New  Hampshire,  Rhode  Island  and 
Vermont. 

Non. — The  purpose  of  this  filing  is  tc 
•Umlnate  the  gateway  of  Washington,  N.J., 
and  points  within  25  miles  thereof.  This  mat¬ 
ter  Is  related  to  a  Section  212(b)  transfer 
proceeding  in  MC-TC-ieoVl,  published  in  the 
Federal  Register  issue  of  January  6,  1977. 
Common  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  the  applicant  doep 
not  specify  a  location. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  beoi  filed  with  the 
Cc«nmlssion  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CPE 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
riosed  deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera¬ 
tions  unless  filed  by  P^ruary  22,  1977 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  frirni 
approval  of  its  request. 

Motor  Carriers  of  Property 

No.  MC-2900  (Deviation  No.  32) ,  RY¬ 
DER  TRUCK  LINES,  INC.,  2050  Kings 
Road,  Jacksonville.  Fla.,  filed  January  4, 
1977.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  (with  certain  ex¬ 
ceptions)  over  a  deviation  route  as  fol¬ 
lows,  Frcnn  Kansas  C^lty,  Mo.,  over  UB. 
Highway  60  to  Junction  UB.  Highway  65, 
thence  over  n.S.  Highway  65  to  Junction 
UB.  Highway  60.  thence  over  U.S.  High¬ 
way  60  to  Junctlcm  UB.  Highway  63, 
thence  over  U.S.  Highway  63  to  Memphis. 
Tenn.,  and  return  over  the  same  route 
for  (grating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  presently 
■  authorized  to  transport  the  same  com¬ 
modities  over  a  pertinent  service  route 
as  follows:  From  Kansas  City,  Mo.,  over 
UB.  Highway  40  to  St.  Louis,  Mo.,  thence 
over  Illinois  Highway  3  to  Junction  UB. 
Highway  51,  thence  over  UB.  Highway  51 
to  Memphis,  Tenn.,  and  return  over  the 
same  route. 

By  the  (Commission. 

Robert  L.  Oswald, 
Secretary. 

|FR  Doc.  7-1792  FUod  1-19-77;  8:45  am.) 
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